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CLEARINGHOUSE RULE 26-041

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Legislative
Council Staff and the Legislative Reference Bureau, dated November 2020.]

1. Statutory Authority

The rule summary’s listing of s. 29.014, Stats., as a statute interpreted and a source of
statutory authority, should more precisely cite to s. 29.014 (1), Stats.

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Section NR 20.35 (3) (a) 2. e., within SECTION 1 of the proposed rulemaking order,
appears to set forth two conditions under which the agency may impose alternative size limits for
walleye: one condition relating to the number of young-of-year walleye per mile of shoreline
shocked and one condition relating to the density of adult walleye per acre. As drafted, the
provision suggests that the agency will approach each of these conditions differently, with the
second condition only resulting in the agency “consider[ing]” alternative size limits. This reads
somewhat awkwardly with the text of s. NR 20.35 (3) (a) 2. (intro.), which already suggests that
the agency can exercise discretion in establishing alternative size limits, (stating that size limits
“may apply” if the agency finds that certain conditions exist). To address this, the agency could
consider creating separate subdivision paragraphs to address each condition (i.e., s. NR 20.35 (3)
(@) 2. e. and f), rather than addressing both conditions within a single subdivision paragraph. For
the condition relating to the density of adult walleye, the agency could then add additional,
clarifying text to describe factors that it will consider in deciding whether its finding relating to
walleye density will result in the imposition of alternative size limits.

b. A period is missing from the end of the text of s. NR 20.35 (3) (b) 5., within SECTION
2 of the proposed rulemaking order.

One East Main Street, Suite 401 « Madison, WI53703 « (608) 266-1304 « leg.council@legis.wisconsin.gov e https://www.legis.wisconsin.gov/lc



