Clearinghouse Rule 09-075

WISCONSIN DEPARTMENT OF CORRECTIONS

PROPOSED RULE MAKING ORDER

Introductory Clause

The Wisconsin Department of Corrections proposes an order to amend DOC 309.466
(1) and (2), create DOC 309.466 (5), amend DOC 309.48 (title), amend DOC 309.49
(title), and create DOC 309.49 (4m), relating to inmate release accounts.

Rule Summary

A.

B.

Statute interpreted: s. 301.32, Stats.
Statutory Authority to Promulgate the Rule: ss. 227.11 (2) and 301.03, Stats.
Explanation of agency authority:

The Department of Corrections has the authority to control an inmate’s funds
which are received during the inmate’s period of incarceration. In addition, the
Department has the responsibility of preparing inmates for their eventual release
into the community, including assisting them in establishing a release account
which can be used for a variety of purposes.

Related statute or rule: ch. DOC 309, Wis. Adm. Code, Resources for Inmates
Plain Language Analysis:

The current rule prohibits the disbursement of funds from inmate release
accounts, except for very limited purposes. Specifically, the rule limits the use of
funds from inmate release accounts prior to release to the purchase of “adequate
clothing for release” and for “out-of-state release transportation.” The current
rule provides for the Department to deduct fifteen percent (15 %) of all income
earned by or received for the benefit of the inmate with the exception of work
release or study release funds under ch. DOC 324. The current rule also has a
limit on the amount which can be accumulated in the release account of $500.00.

The rule proposal expands the purposes for which inmate release account funds
can be used. Under the proposal, the Department may approve disbursement of
funds for purposes which will aid in the inmate’s reintegration into the community.
The Department reduced the percentage of deduction to ten percent (10 %) but
increased the amount which can be accumulated in the release account to
$5,000.00. The Department has also provided for the amount to be increased in
accordance with the Consumer Price Index as defined in s. 16.004 (8) (e) 1.,



Stats., every five (5) years starting January 1, 2010. The increase in the limit and
the process for a continued increase are in response to the increased living costs
which inmates face upon release from prison.

Summary of and Comparison with Existing or Proposed Federal Regulations that
are intended to address the activities to be regulated by the proposed rule

There are no federal regulations which address inmate release accounts.

Comparison of similar rules in adjacent states (Michigan, Minnesota, lllinois,
lowa, Indiana)

1. lllinois—There are no administrative code provisions which address
inmate release accounts.

2. Indiana-- There are no administrative code provisions which address
inmate release accounts.

3. lowa-- There are no administrative code provisions which address inmate
release accounts.

4, Michigan-- There are no administrative code provisions which address
inmate release accounts.

5. Minnesota-- There are no administrative code provisions which address

inmate release accounts.

Summary of the factual data and analytical methodologies that DOC used in
support of its determination of the rule’s fiscal effect on small businesses under s.
227.114, Stats.

This rule does not affect small businesses.

Any analysis and supporting documents that DOC used in support of DOC’s
determination of the proposed rule’s effect on small businesses or that was used
when the DOC prepared an economic impact report.

No economic impact report was required.

Effect on small businesses

There is no expected effect on small businesses under s. 227.114, Stats.
Agency contact person (including email and telephone)

Kathryn R. Anderson, Chief Legal Counsel, Department of Corrections

3099 East Washington Avenue, P.O. Box 7925, Madison, WI 53707-7925

(608) 240-5049; FAX (608) 240-3306
Kathryn.Anderson@Wisconsin.gov

Place where comments are to be submitted and deadline for submission

Written comments on the proposed rule will be accepted and receive consideration
if they are received by Friday, October 23, 2009. Written comments should be


mailto:Kathryn.Anderson@Wisconsin.gov

addressed to: Kathryn R. Anderson, DOC, P.O. Box 7925, Madison, WI 53707-
7925, or by email kathryn.anderson@wisconsin.gov.

Text of Rule

Section 1. DOC 309.466 (1) and (2) are amended to read:

DOC 309.466 (1) Afterthe-crime-victim-and-witness-assistance-surcharge-has-been
paid-infullasprovidedforin-s-BDOC-309-465and-upon Upon transfer of the inmate to

the first permanent placement, following assessment and evaluation under s. DOC
302.12, and in all subsequent placements, the institution business office shall deduct 15
10% of all income earned by or received for the benefit of the inmate, except from work
release and study release funds under ch. DOC 324, until $500 $5,000 is accumulated,
and shall deposit the funds in a release account in the inmate’s name. The department
shall adjust the maximum release account amount every 5 years by multiplying $5,000
by the percentage increase of the Consumer Price Index, as defined in s. 16.004 (8)
(e)l., Stats., from January 1, 2010 to January 1 of the next fifth year [2015, 2020] and
adding that amount to $5,000, rounded to the nearest $100 increment. |If the Consumer
Price Index reflects a percentage decrease, the maximum release account amount will
not be reduced but remain the same.

authorize the disbursement of release account funds for purposes that will aid the

inmate’s reintegration into the community or that will reimburse the department for
incarceration costs, including legal loans and restitution. Following the inmate’s release,
these funds shall be disbursed in accordance with s. DOC 309.49 (5).

Section 2. DOC 309.466 (5) is created to read:

_(5) The institution business office shall disburse release account funds in
accordance with s. DOC 309.48.

Section 3. DOC 309.48 (title) is amended to read:

DOC 309.48 Procedure for inmate requests for disbursements of gereral inmate
account funds.

Section 4. DOC 309.49 (title) is amended to read:

DOC 309.49 (title) Disbursement of gereral inmate account funds.

Section 5. DOC 309.49 (4m) is created to read:

DOC 309.49 (4m) An inmate may request that the institution business office disburse
release account funds. The institution business office shall disburse release account

funds only for reasons consistent with the purposes under s. DOC 309.466 or subject to
a lawful court order.



Section 6. Effective date: The rule shall take effect on the first day of the month following
publication in the Wisconsin administrative register as provided in s. 227.22 (2) (intro),
Stats.

Fiscal Estimate: See attached.



