Report From Agency

REPORT TO LEGISLATURE
NR 146 and 812, Wis. Adm. Code

Board Order No. DG-03-13
Clearinghouse Rule No. 13-099

Basis and Purpose of the Proposed Rule

The proposed rules amend chs. NR 146 and NR 812, Wis. Adm. Code, to create specific
requirements for property transfer w ell inspections to help protect sources of drinking w ater as well
the health of consumers. The proposed rules do not require inspections of wells attime of property
transfer, but set uniform minimum standards if an inspection is performed. The proposed rule
changes will reduce the amount of time staff currently spend answ ering questions and w riting
variances because several requirements for existing w ells have been simplified and/or eliminated.
Inspection forms and laboratory reports will not be submitted to the department.

The proposed rules make other changes in chs. NR 146 and 812 to conform the provisions of the
rules with existing statutes. Specifically, the rule order includes provisions in NR 146 for:

1. The qualifications and training for a registered w ater w ell drilling rig operator to become a
licensed water well driller.

2. The requirements for department issuance of citations related to water w ell drilling and pump
installing.

3. The qualifications for performing property transfer well inspections and well filling and sealing.

The proposed order includes provisions in NR 812 for

1. Procedures and requirements for property transfer well inspections.

2. Well filling and sealing procedures.

3. Himinating some separation distance requirements that are no longer considered a health
hazard forwells.

4. Citation procedures

Summary of Public Comments

Comments w ere received on approximately 18 differentitems. Of those, 9 w ere general questions or
requests for clarification, 2 were related to minimum separation distances betw eenw ells and
potential contaminant sources; 3 related to w ater samples; 4 were comments on property transfer
wellinspections; The policy matter related to property transfer well inspections w as a request to
eliminate the sunset date for wells in basements or pits.

Madifications Made

The most significant change to the rule order relates to the elimination of a proposed sunset date for
wells located in basements or pits as requested by the Wisconsin Realtors Association.
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Appearances at the Public Hearing

There were a total of 20 attendees at the eight public hearings. Tw o persons testified on the record
regarding DG-03-13 and the Department received one letter and three e-mails in addition to the
Clearinghouse Report to the Agency regarding DG-03-13. Of the 20 hearing attendees, two
indicated general support of the draft code changes (Mr. Terry Marshall, a licensed well driller
representing the Wisconsin Water Well Association and Mr. Dennis Crow, a licensed pump installer
and w ell inspector representing himsel) and no one at the hearings indicated general opposition to
the draft code changes.

Changes to Rule Analysis and Fiscal Estimate

No changes w ere made to the plain language rule analysis, the fiscal estimate or the economic
impact analysis.

Response to Legislative Council Rules Clearinghouse Report

The Legislative Council Rules Clearinghouse submitted comments on December 16, 2013 related to
Form, Style and Placement; and Clarity, Grammar, Punctuation and Use of Plain language.

All changes suggested by the Legislative Clearinghouse have been made w ith the exception of four
suggestions that would have either resulted in lack of clarity in the rule or would have changed the
meaning of a requirement.

Final Regulatory Flexibility Analysis

The final regulatory flexibility analysis is not required as the small business regulatory review board
did not determine that the rule will have a significant economic impact on a substantial number of
small businesses.

Response to Small Business Requlatory Review Board Report

The Small Business Regulatory Review Board did not prepare a report on this rule proposal.
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