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ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X oOriginal [ Updated [Corrected

2. Administrative Rule Chapter, Title and Number
MTBT 5

3. Subject
Unprofessional Conduct

4. Fund Sources Affected 5. Chapter 20, Stats. Appropriations Affected
[(IePR O FED [OPRO [PRS [ISEG [ISEG-S

6. Fiscal Effect of Implementing the Rule

X No Fiscal Effect O Increase Existing Revenues O Increase Costs

O Indeterminate [0 Decrease Existing Revenues [ Could Absorb Within Agency's Budget
[ Decrease Cost

7. The Rule Will Impactthe Following (Check All That Apply)
[] State’s Economy ] Specific Businesses/Sectors
[ Local Government Units ] Public Utility Rate Payers
[] Small Businesses (if checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

O Yes X No

9. Policy Problem Addressed bythe Rule
The Massage Therapy and Bodywork Therapy Board (Board) recently reviewed its unprofessional conduct rules and

determined that the rules were outdated. The Board decided to modernize the rules by making the language consistent
with current practice within the profession. The promulgation of the proposed rules will not result in a significant policy
change but rather a further clarification of the ethical goals of the profession.

10. Summaryofthe businesses, businesssectors, associations representing business, local governmental units, and individuals that
may be affected by the proposed rule thatwere contacted for comments.

The rule was posted on the Department of Safety and Professional Service’s website for 14 days in order to solicit

comments from businesses, associations representing businesses, local governmental units and individuals that may be

affected by the rule. No comments were received.

11. Identify the local governmental units that participated in the development of this EIA.
No local governmental units participated in the development of this EIA.

12. Summaryof Rule’s Economic and Fiscal Impacton Specific Businesses, Business Sectors, Public UtilityRate Payers, Local
Governmental Units and the State’s Economyas a Whole (Include Implementation and Compliance Costs Expected to be
Incurred)

This proposed rule will not have a significant impact on specific businesses, business sectors, public utility rate payers,

local governmental units or the state’s economy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule
Updating the unprofessional conduct rules will provide greater guidance on ethical issues facing licensed massage
therapists and bodywork therapists.

14. Long Range Implications of Implementing the Rule
Consistent application of the proposed rule will actas a deterrent to unethical conduct amongst licensed massage
therapists and bodywork therapists.

15. Compare With Approaches Being Used by Federal Government
None.
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16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

Ilinois: The grounds for unprofessional conduct for Illinois licensed massage therapists and bodywork

therapists are governed by statute, ILL. COMP. STAT.225/57, and not rule as in Wisconsin. The rules are
similar to current Wisconsin unprofessional conduct rules in that they are comprehensive ranging from

prohibitions against false advertising to inability to practice with reasonable judgment and skKill.

lowa: The lowa Administrative Code sets forth the grounds for discipline of massage therapists in 645 IAC
134.2. The rules are similar to Wisconsin in that they cover a variety of topics; however the lowa rules focus
primarily on fraudulent behavior such as fraud in procuring a license, untruthful or improbable statements in
advertising, and acceptance of any fee by fraud.

Michigan: Prohibited conduct of massage therapists as set forth in Michigan Administrative Code R 338.723,
is limited to eight prohibitions. The prohibitions focus primarily on exceeding the boundaries of a professional
relationship with clients such as taking on a professional role when a personal, scientific, legal, financial, or
other relationship impairs the exercise of professional discretion or being involved in a dual relationship with a
current or former client.

Minnesota: In Minnesota massage therapy and bodywork therapy are indentified as complementary and alternative
health care practices, Minn. Stat. §146A.01. Those who conduct alternative health care practices are regulated by statute,
Minn. Stat. §146A.08. The statute identifies prohibited conduct covering a variety of topics including: prohibition

against sexual contact with clients, adjudication as mentally incompetent and fraudulent billing practices.

17. Contact Name 18. Contact Phone Number
Shawn Leatherwood 608-261-4438

This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summaryof Rule’s Economicand Fiscal Impacton Small Businesses (Separatelyfor each Small Business Sector, Include
Implementation and Compliance Costs Expected to be Incurred)

2. Summaryof the data sources used to measure the Rule’s impacton Small Businesses

3. Did the agency consider the following methods to reduce the impactof the Rule on Small Businesses?
[ Less StringentCompliance or Reporting Requirements

[ Less StringentSchedules or Deadlines for Compliance or Reporting

[ Consolidation or Simplification of Reporting Requirements

[ Establishmentof performance standards in lieu of Design or Operational Standards

[ Exemption of Small Businesses from some or all requirements

] oOther, describe:

4. Describe the methods incorporated into the Rule that will reduce its impacton Small Businesses

5. Describe the Rule’s Enforcement Provisions

6. Did the Agency prepare a CostBenefit Analysis (if Yes, attach to form)
OYes [No




