Report From Agency
REPORT TO LEGISLATURE
NR 19 to 26, Wis. Adm. Code

Board Order No. FH-19-18
Clearinghouse Rule No. CR 19-016

Basis and Purpose of the Proposed Rule

Fishing regulations are implemented to help meet management goals and objectives for
Wisconsin waters, such as providing a trophy walleye fishery or a bass fishery that
maximizes predation on smaller fishes. The department proposes new fishing
regulations on specific waterbodies when a fish population or management goal
changes.

The regulation proposals included in this rule are based on surveys and analyses
conducted by fish biologists, along with input from local stakeholders and the Wisconsin
Conservation Congress. All proposals are reviewed for justification, enforceability, and
completeness by department Bureaus of Fisheries Management, Law Enforcement, and
Legal Services.

Summary of Public Comments

The department held hearings across the state and offered an opportunity to submit
input online as part of the 2019 Spring Hearings. Of the department’s 41 rule proposal
questions, only one was not supported by the statewide in-person and online input. In
addition, one question was supported statewide but not by the county for which the rule
change would apply.

Written comments are summarized below.

Statewide Department Rule Written Comments Number of
Proposals Comments
Submitted
10 Alternate limits for Suggest rewording question to allow small bass 1
catch-and-release bass | tournaments, which are generally exempt from a permit, to
tournaments participate
11 Statewide, continuous | Good idea, department should also include northern pike 1
catch-and-release bass | and walleye
season
12 Extend the Northern Support extending the musky season, but skeptical thatice | 1
Zone musky seasonto | fishing for musky results in higher hooking mortality.
Dec. 31 on openwater | Few anglers ice fish for musky, musky anglers know how
to handle them and making ice fishing for muskies illegal
would be hard to enforce because anglers could say they




are fishing for pike.

16 Reduced bag limit for | e Opposes lowering the bag limit, except during April to 4
walleye in the June when it could be 3 fish — rest of the season, 5 fish.
Winnebago System e Protect spawning areas first, then open fishing on the

Wolf and Fox rivers when spawning is over, before
changing the bag limit.

e Use areduced bag limit prior to the main season opener
to protect spawning fish, and then increase the bag limit
after that for the rest of the season.

e Continuous season and reduced bag limit does not help
increase the walleye population by allowing more
walleyes to spawn. If using a reduced limit, useit only
until the general season opener — if lowered for the
entire seasonitwill nevergo back.

19 Cisco and lake e The proposed bag limit seems appropriate for whitefish, | 2
whitefish statewide buta higher bag limit is appropriate for cisco and the
bag limit current limit for cisco should be retained.

o A daily bag limit of 10 is very restrictive and is already
in place on waters with population concerns. Concerns
aboutusing a 5-gallon bucket to measure 25 pounds can
easily be addressed without lowering the limit. Cisco
are more widespread, so the bag limit of 10 should only
apply to whitefish. This proposal could concentrate
anglers on lakes with larger whitefish.

23 MississippiRiver No need to reduce the bag limit, panfish populations are 1

boundary waters strong this year and higher bag limits have had no effect

panfish bag limit on the perch population. If it’s necessary to reduce bag

reduction limits when fish are more concentrated during the winter,

reduce bag limits only during the winter.
Local Department Rule Written Comments Number of
Proposals Comments
Submitted

34 Northern pike bag Northern pike are rarely caughton this lake, proposedbag | 1

limit on Geneva Lake limit should be lower (2 or 3 instead of 5)

Modifications Made

After reviewing the public input and further discussing the rule proposals, the Fisheries
Management program made three main changes to the rule.

The public supported the proposal for a statewide, continuous bass season with harvest
allowed only during the traditional open season. This would apply on all inland waters,
outlying waters, Mississippi River and Wisconsin-Michigan boundary waters since
Michigan recently implemented a continuous bass season. However, the rule was
modified to exclude the Wisconsin-Minnesota boundary waters of the St. Croix and St.
Louis rivers since further coordination with the Minnesota DNR is necessary to avoid
additional regulatory complexity between the two states.

The proposal to allow alternate size and bag limits for permitted catch-and-release bass
fishing tournaments was also supported statewide both this year and also in 2018 when
it appeared as an advisory question. This proposal would allow participants in a



permitted catch-hold-release bass tournament to utilize the statewide regulation of a 14-
inch size limit and 5-fish daily bag limit in lieu of more restrictive regulations on the
waterbody. The Fisheries Management program decided to modify the proposed rule
language slightly to clarify that all tournaments that wanted to use the statewide
regulation would have to apply for a permit. Furthermore, language was added
specifying that such permits would be issued only for tournaments occurring during the
open harvest season. Making this change helps address biological concerns regarding
additional mortality of smallmouth bass, which may only be caught and immediately
released in the northern bass zone until June 15.

Additionally, the proposal to revise the fish refuge season dates on the St. Louis River
gained public support statewide but not at the local level in Douglas County. As a result
of the local input, we decided to table this proposal until additional discussions with
Minnesota could occur. Thus, the St. Louis River refuge changes were removed from the
rule.

Furthermore, along with edits in response to the Legislative Council Rules
Clearinghouse Report, one change was made to correct a drafting error relating to a

portion of the Fox River that remains unaffected by these rules.

Finally, the Natural Resources Board amended the rule prior to adoption to remove the
early catch-and-release season for muskies on the Wisconsin-Michigan boundary waters.

Appearances at the Public Hearing

A total of 10,712 people provided input on these rule proposals either in person or
through the online public input option. A table of the results is provided below.
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Changes to Rule Analysis and Fiscal Estimate

The plain language analysis was revised for specific sections of the rule that changed as
described above. No changes were made to the fiscal estimate.

Response to Legislative Council Rules Clearinghouse Report

The Legislative Council Rules Clearinghouse submitted comments on form, style and
placement in administrative code and clarity, grammar, punctuation and use of plain
language.

Changes to the proposed rule were made to address all recommendations by the
Legislative Council Rules Clearinghouse, except for those discussed below.

The suggestion for clarifying the language in section 2.g. of the report was not needed
because that section was removed from the rule.

Final Regulatory Flexibility Analysis

The proposed rule would not impose any reporting requirements on small businesses,
nor are any design or operational standards contained in the rule. The rule would not
allow for the potential to establish a reduced fine for small businesses, nor would 1t
establish “alternative enforcement mechanisms” for “minor violations” of administrative
rules made by small businesses.



