Clearinghouse Rule 20-043

ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING; RENUMBERING; RENUMBERING AND AMENDING; AMENDING, REPEALING
AND RECREATING; AND CREATING RULES

The Wisconsin Natural Resources Board proposes an order to repeal and recreate Chapters NR 130, NR
131, NR 132 and NR 182 relating to nonferrous metallic mineral exploration, bulk sampling, prospecting
and mining and nonferrous mining waste management.

EA-14-18

Analysis Prepared by the Department of Natural Resources

1. Statute Interpreted: Ch. 289 and 293, Stats.
2. Statutory Authority: Ch. 227, 289 and 293, Stats.

3. Explanation of Agency Authority: Chapter 293, Stats., contains numerous provisions granting rule-
making authority to the department including the following pertinent provisions as related to the proposed
rule revisions.

e 293.13(1)(b) — The department is directed to establish, by rule, minimum qualifications for
applicants for prospecting or mining permits.

e 293.13(2)(a) — The department is required to develop rules that adopt minimum standards for
exploration, prospecting, mining and reclamation.

e 293.15(9) — The department is directed to write rules by which the department may grant
exemptions, modifications or variances from any rule under chapter 293 or under chapters 289-
292 as related to nonferrous mining waste.

e 293.15(10) — The department is directed to promulgate rules regarding minimizing, segregating,
backfilling or marketing mining waste

e 293.15(11) — The department is directed to develop rules establishing groundwater quantity
and/or quality standards for any prospecting or mining site including standards for mining waste
sites.

e 293.21- The department is authorized to write rules pertaining to different aspects of metallic
mineral exploration including license fees, drillhole fees, notifications and inspections and a
procedure for bond release.

e 293.32(1)- The department is directed to establish application fees for proposed prospecting and
mining projects.

Chapter 289, specifically s. 289.05(2) and (3), authorize the department to promulgate rules related to
essentially all aspects of a metallic mining waste facility including the location, design, operation, closure
and long-term care of such facilities.

Section 227.11(2)(a), Wis. Stats., authorizes the department to adopt rules interpreting the provisions of
ch.293, Wis. Stats., if the department considers it necessary to effectuate the purpose of the statute. The
department considers the rule changes necessary to effectuate the purpose of legislative changes made to
the mining laws since initial adoption of the rules. Also, in compliance with s. 227.22(4), Wis. Stats., the
department has reviewed 2017 Wisconsin Act 134 and has determined that rulemaking is necessary to
address the statutory changes made by the legislature. The department is also proposing to revise rules



that have been superseded or that require amendment due to prior legislative changes.

4. Related Statutes or Rules: Chapter 295, Wis. Stats., applies to ferrous (iron) mining and contains
provisions similar to those in the revised rules, particularly, chs. NR 130 and 132. In addition, a number
of the rules in the ch. NR 500 series, applicable to solid waste facilities, contain provisions that are similar
to requirements specified in proposed ch. NR 182.

5. Plain Language Analysis: A significant portion of the revisions to the rules are a result of passage of
2017 Wisconsin Act 134 including the following major changes:

Under Act 134, the department is required to determine, on a case-specific basis, the depth at
which groundwater enforcement standards are applied. Act 134 establishes that an applicant must
demonstrate the project will comply with groundwater quality standards for a period of 250 years
following closure of the mining waste facility. Rule changes incorporate these concepts and
provide technical clarification regarding how these determinations and demonstrations are made.
Act 134 created two new forms of financial assurance applicable to metallic mining operations.
Chapters NR 132 and 182 have been revised to incorporate these new financial assurance
mechanisms and provide a framework for determining the amount of the financial assurance
related to anticipated repair and replacement of various pollution control design elements.

Act 134 created a new permitting criterion requiring the department to find that the proposed
project will incorporate technology that will ensure compliance with applicable environmental
protection laws and rules. The rules were revised to provide clarification as to how the
department will make this determination and what information may be needed to support the
department’s determination.

Act 134 made substantial changes to the permitting processes for mining and prospecting
projects, including the preapplication notification process, and the rules revised accordingly.

Act 134 creates regulatory processes and minimum standards related to bulk sampling projects
including plan and bond submittals, approvals, licensing, inspections, enforcement and bond
release requirements. Proposed rules were developed to implement the bulk sampling regulatory
framework created in Act 134.

Act 134 includes provisions that either directly or indirectly repealed specific rule requirements
including those related to regulation of mining activities near wetlands, and the irrevocable trust
fund. Those provisions of the rules have been removed.

In addition to changes necessary due to enactment of Act 134, the existing rules are also inconsistent with
the statutes as amended by other statutory changes enacted since the inception if the rules in 1982. Rule
changes to address these inconsistencies include:

Updating the prospecting and mining fee collection process so fee collection starts when a
prospective applicant submits a preapplication notification.

Updating the provisions by which the department review the compliance history of a prospective
applicant to conforms with s. 293.37(2)(e), Wis. Stats.

Revising the permit and plan modification process to be consistent with the procedures in s.
293.55, Wis. Stats.

Revision of ch. NR 182 so it conforms with s. 289.41, Wis. Stats., which specifies the acceptable
means of providing financial assurance for long-term care of mining waste facilities and requires
owners of mining waste to maintain financial assurance for at least forty years following closure
of the facility.

Additional rule changes are proposed to provide greater clarity and effectiveness to the rules based on
past experience in implementing the rules over the past 35 years. Examples of these types of changes



include:

e More specificity has been added to ch. NR 131 and 132 regarding the process for assessing
success and completion of reclamation under s. 293.63, Wis. Stats.

e Additional criteria have beenadded to the rule to provide greater structure to the process related
to issuance of the certificate of completion, the regulatory status of mining sites for which
certificates of completion have been issued and the residual reclamation bond under s. 293.63,
Wis. Stats.

e Additional informational requirements have been added to ch. NR 182 as related to the
feasibility report, plan of operation and construction documentation reports. In addition, a
requirement to submit a detailed preconstruction report has been added to the rule.

e Minimum requirements for conducting groundwater modeling assessments of proposed mining
operations and mining waste facilities have been added to the rules.

e The exploration licensing requirements and notification procedures in ch. NR 130 have been
revised to require additional detail in the licensing and notification submittals and greater
accountability by requiring ongoing licensing and reporting until all drillholes are properly
terminated.

6. Summary of, and Comparison with, Existing or Proposed Federal Statutes and Regulations:
While there is no nationwide regulatory program applicable to nonferrous metallic mining, the
requirements specified in this set of administrative rules is similar to the requirements imposed by the
U.S. Forest Service, U.S. Bureau of Land Management and other federal agencies in regard to mining and
mining-related activities on lands under their management and control. The federal agencies review
exploration and mining proposals for their economic and environmental feasibility and conduct technical
reviews to ensure compliance with applicable federal laws including the National Environmental Policy
Act, Endangered Species Act, Clean Water Act and Clean Air Act.

7. Comparison with Similar Rules in Adjacent States: Of the states bordering Wisconsin, Michigan
and Minnesota are those that have comparable geology and potential for development of nonferrous
metallic mineral mining of a type similar to that which has and could take place in Wisconsin. Michigan
and Minnesota have each developed or revised their metallic mining regulations in the past 10-15 years in
response to new mining development activity. The laws and rules in each of those states are comparable
to the regulatory framework in place in Wisconsin and would be consistent with the proposed rule
changes. While each state follows procedures that are unique to their state, the overall approaches are
similar in that each requires extensive pre-permitting environmental analyses, thorough engineering and
technical evaluations of the proposed project and demonstrated compliance with all applicable permitting
criteria as part of the review and approval process for nonferrous metallic mineral mining projects.

Neither Illinois nor lowa contain metallic mineral deposits similar to those identified in northern
Wisconsin and therefore have not developed specific regulatory frameworks comparable to those in
Wisconsin, Minnesota and Michigan. While both states, along with Wisconsin, experienced historic
metallic mining activity as part of the Tri-state Upper Mississippi Valley lead/zinc mining district, there
has been no metallic mining activity in either state for over forty years.

8. Summary of Factual Data and Analytical Methodologies Used and How Any Related Findings
Support the Regulatory Approach Chosen: The proposed rule revisions correct inconsistencies with
controlling statutes, implement new statutory provisions, bring the rules up-to-date with current
technologies and clarify existing rule provisions and procedures. There was not a need to evaluate factual
data and analytical methods as a means to identify regulatory approaches. Rather, experienced department
staff reviewed the existing rules to identify necessary changes and developed the preliminary drafts of the
proposed rules.



9. Analysis and Supporting Documents Used to Determine the Effect on Small Business orin
Preparation of an Economic Impact Report: The projected increased costs, as a result of the proposed
rule revisions, were developed by department staff by considering the cost implications as a result of the
expanded documentation and reporting requirements and procedural changes specified in the revised
rules. The staff estimates were provided to and discussed with a mining industry representative to
determine if the estimate was reasonable.

10. Effect on Small Business (initial regulatory flexibility analysis):

The proposed rule changes are not expected to result in a significant economic impact on small
businesses. Given the capital-intensive nature of metallic mineral exploration and mining project
development, such activities have generally not been conducted by small businesses. Since the
department began regulating these activities in the late 1970’s, the vast majority of companies engaged in
exploration and all of the companies pursuing mining permits in this state have been large corporations.

11. Agency Contact Person: Larry Lynch, Wisconsin DNR — EX/7, P.O. Box 7921, Madison, WI
53707. Lawrence.lynch@wisconsin.gov. (608)267-0869.

12. Place where comments are to be submitted and deadline for submission:
Written comments may be submitted at the public hearings, by regular mail, or email to:

Lawrence Lynch— EX/7
Department of Natural Resources
Box 7921

Madison, WI 73707

lawrence.lynch@wisconsin.qov
608-267-0869

Written comments may also be submitted here: DNRAdminRulesComments@ Wisconsin.gov

Hearing dates and the comment submission deadline are to be determined.

The consent of the Attorney General will be requested for the incorporation by reference of two specific
technical resource documents. Section NR 182.1095(2)(c), Wis. Adm. Code, includes a reference to
ASTM method D5321, which specifies testing protocols for evaluating installation of specific geosynthetic
materials. Section NR 182.113(2)(g), Wis. Adm. Code, referstoa U.S. EPA document (Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods," EPA Publication SW 846, third edition, November
1986, as amended by Updates I in July 1992, Il in September 1994, 1A in August 1993, 1IB in January
1995, 111 in December 1996 and I11A in April 1998) specifying testing methods applicable to
groundwater, lysimeter, and leachate sampling.

SECTION 1. Chapter NR 130 is repealed and recreated to read:
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ChapterNR 130
NONFERROUS METALLIC MINERAL EXPLORATION AND BULK SAMPLING
SUBCHAPTER | - NONFERROUS METALLIC MINERAL EXPLORATION

NR130.101 Purpose. The purpose of thissubchapteristo establish licensingand notice procedures
and ensure compliance with minimum standards for nonferrous metallic mineral explorationin this
state.

NR 130.102 Applicability. The provisions of this subchapter are applicable to all nonferrous metallic
mineral exploration as definedins. NR130.103 (8). This subchapterdoes not apply to operators
engagedinexploration onlandsincludedinaminingand reclamation plan approved as part of a mining
permitissuedunders. 293.49, Stats., if the plan contains provisions relating to termination of the
exploration activities.

NR 130.103 Definitions. Inthis chapter:

(1) “Abandonment" meansfillingorsealingadrillhole in accordance with the procedures specifiedins.
NR 130.111.

(2) “Concrete grout" means a mixture consisting of 94 pounds of cement, sand and water meetingthe
material specifications of s. NR812.20 (1) (b).

(3) “Department" means departmentof natural resources.

(4) “Driller" means aperson who performs core, rotary, percussion, or otherdrillinginvolvedin
exploration for nonferrous metallic minerals.

(5) “Drilling mud” means afluid mixture of water, drill cuttings and drilling additives approved by the
department.

(6) “Drillingsite" meansthe areadisturbed by exploration including the drillhole, drill pad, sumps,
staging areas, and access roads.

(7) “Explorer" meansany personwho engagesin exploration orwho contracts forthe services of drillers
for the purpose of exploration.

(8) “Exploration" meansthe on-site geologic examination from the surface of an area by core, rotary,
percussion, or otherdrilling, where the diameter of the hole does notexceed 18inches, forthe purpose
of searchingfornonferrous metallicminerals or establishing the nature of aknown nonferrous metallic
mineral depositandincludes associated activities such as clearing and preparing drilling sites and
constructing access roads. For the purposes of the definition of exploration, geologicexamination d oes
not include drillholes constructed for the purpose of collecting soil samples, conducting geophysical

surveys or groundwater investigations, or determining radioactivity by means of placement of radiation -
sensitivedevices.

(9) “Explorationlicense" meansthe license required unders. 293.21 (2), Stats., as a condition of
engaginginexploration.



(10) “Flowingdrillhole” means adrillhole that has a staticwater level above the ground surface.

(11) “Licenseyear" meansthe period commencingon July 1 of any year and ending on the following
June 30.

(11m) “Metallicsulfide-bearing rock” means native rock formations that contain an average metallic

sulfide content of 3percent orgreater by volume forthe purposes of management and disposal of
drilling mud and cuttings under this subsection.

(12) “Neatcementgrout" meansa mixture of cementand water meeting the material specifications of
s.NR 812.20 (1) (a). Powdered bentonite may be added up to a ratio of 5 pounds per94-pound bag of
cement.

(12m) “Nonferrous metallicmineral" hasthe meaninggivenins. 293.01 (12m), Stats.
(13) “Parcel" meansan identified section, fractional section, orgovernment lot.

(14) “Permanentabandonment” meansfillingan exploration drillhole with concrete, neatcement grout
or otherapproved materials as provided in NR130.111 (1) (b).

(15) “Temporary abandonment” means sealing the upperend of the exploration drillhole casing with a
watertight and locking threaded or welded cap.

(16) “Termination" meansfilling of drillholes and reclamation and revegetation of drilling sites.
NR130.105 Applicationfor an explorationlicense.
(1) Noexplorermayengage in exploration without securing an exploration license.

(2) Anyexplorerwishingtoengage in exploration shall file an application foran exploration license with
the department upon forms prepared and furnished by the department. The application shallbe
accompanied by all of the following:

(a) A fee of $600.00 forthe exploration license.

(b) Anoriginal, signed surety bond payable to the departmentin the amount of $5,000 conditioned on
faithful performance of the provisions of this subchapter. The bond underthis paragraphis subjectto
all of the following conditions:

1. The bondshall be issued by a surety company licensed to do business in Wisconsin. If the surety
company'slicense todo businessis revoked orsuspended, the explorer, within 30 days afterreceiving
written notice thereof from the department, shall substitute surety underwritten by asurety company
licensedto do businessin Wisconsin. Upon failure of the explorerto make a substitution of surety, the
departmentshall suspend the explorer's exploration license until substitution has been made.

2. Each bondshall provide that the bond shall not be canceled by the surety, exceptafternotlessthan
90 days’ notice to the departmentin writing by registered or certified mail. Not less than 30 days prior
to the expiration of the 90-day notice of cancellation, the explorershall delivertothe departmenta
replacementbondinthe absence of which all exploration shall cease.



3. The department may require that the amount of the bond be increased atany time, if the department
determinesthatthe explorer's currentlevel of activity makes it likely that the bond would be
inadequate to fund the termination of all holes drilled for which the exploreris responsible.

4. One yearafterall drilling sites constructed by the explorer have beenissued a certificate of
completionunders. NR130.111 (4), and upon request by the explorer, the departmentshall releasethe
bond and terminate the exploration license if the department determines that the explorer has
complied with all provisions of this subchapter.

(c) A certificate of insurance certifying that the explorerhasinforce a liability insurance policy issued by
an insurance company authorized to do businessin this state covering all exploration of the explorerin
this state and affording personal injury and property damage protectioninatotal amount deemed
adequate by the department but notless than $50,000.

(d) A copy of the applicant's most recentannual reportand Form 10K as filed with the U.S. securitiesand
exchange commission or equivalentinformation filed with the authoritiesin othergovernmentsif the
applicantisaforeign corporation. If these are notavailable, the applicant shall submitareport of the
applicant's currentassets and liabilities or other necessary dataas requested by the department to
establishthatthe applicantis financially competent to conduct explorationin this state.

NR 130.106 Exploration license renewals.

(1) Anexplorerthatintendsto continue exploration orthatisrequiredto maintainabondin
accordance withs. NR 130.105 (2) (b) shall file an annual renewal application with the departmentupon
forms prepared and furnished by the department. The renewal application shall be accompanied by all
of the following:

(a) A fee of $300.00.

(b) A bondinaccordance withs. NR 130.105 (2) (b) or proof that a valid surety bondinan amount
adequate to coverthe explorer’s current level of exploration activity has been submitted and remainsin
force.

(c) A certificate of insurance in accordance with s. NR 130.105 (2) (c) or proof that a valid certificate of
insurance previously submitted to the departmentremainsinforce.

(d) A copy of the applicant's most recent annual reportand Form 10K as filed with the securities and
exchange commission orequivalentinformation filed with the authorities in othergovernmentsif the
applicantisa foreign corporation. If these are not available, the applicant shall submit areport of the

applicant's current assets and liabilities and other necessary datato establish that the applicantis
financially competentto conduct explorationin this state.

(e) Asummary of all exploration drilling sites constructed by the licensee which continue under coverage
of the bond postedinaccordance withs. NR 130.105 (2) (b), includingall of the following:

1. Abandonment status of all drillholes constructed underthe license.

2. Estimated costs for drillholeabandonment and site reclamation foreach drilling site.



3. Anticipated schedule fortermination of each drilling site.

(f) Identification of notices previously submitted unders. NR130.109 which the licensee considers
active forthe upcominglicenseyearand discussion of any proposed changesto approved plans
associated with each notice and approval issued under s. NR130.109(1)(d)A renewal license shallbe
effectiveforaperiod commencingonthe date of issuance and terminating on the following June 30.
The DNR shall review and issue licenses under the time limitations unders. NR 130.107.

NR130.107 Exploration license issuance.

(1) Upon satisfactory completion of all conditions contained in this subchapter, the department shall
issue an explorationlicensetothe explorer. Licenses shall be issued within 10 business days afterthe
departmentreceives acomplete application unless the applicationis foran upcominglicense year. If the
applicationisforan upcominglicenseyear, the license shallbe issued either within 10business days
afterthe departmentreceives acomplete application oronthe followinglJuly 1, whicheveris later.

(2) Anexplorershall conduct explorationin compliance with all requirements of this subchapter.

(3) Anexplorershall conductexplorationin compliance with minimum standards for exploration
activities and reclamation of drilling sites contained ins. 293.13 (2) (b) and (c), Stats., when applicable.

(4) Anexplorershall conduct explorationin compliance with any other conditions containedinthe
exploration license or subsequent plan approvals that the department deems necessary to safeguard
the natural resources of this state during and after exploration.

NR 130.108 Exploration license denials.
(1) The departmentshall deny an exploration license if the department finds any of the following:

(a) The exploration activity will not comply or has not been conducted in compliance with the minimum
standardsins. 293.13 (2) (b) and (c), Stats., when applicable.

(b) The explorerisinviolation of ch. 293, Stats., or any provision of this chapter.

(2) Within 10 business days from the date of application, the department shall furnish the explorerin
writingthe reasons forthe denial.

NR 130.109 Notice procedure and exploration plans.

(1) (a) The explorershall notify the department of the explorer'sintenttodrill on a parcel by registered
mail at least 30 daysin advance of the anticipated commencement of drilling. Notice shallbe considered

as given uponthe date of receipt by the department of the notice. The notice of intent to drill shall
include all of the following:

1. Alegal description of the parcels where the exploration will take place including identification of land
ownership and maps showingthe approximate drilling site locations and anticipated site access routes.

2. A description of the means and methods that will be used forthe explorationincluding drilling

methods, anticipated drillhole locations, diameter, and depth, source of drilling water, and anticipated
use of drilling additives, if any.



3. Adescription of drilling site access and site preparation needed to accommodate the drilling activity
including site grading and stabilization methods.

4. A description of how any diversion, retention, or drainage of water, including stormwater, drilling
water, and waterfrom flowingdrillholes, on oraround the drilling site will be conducted.

5. Adescription of how drilling mud, drill cuttings, any pollutant-bearing minerals or materials, including
fuel, lubricants, and drilling additives, willbe handled during exploration.

6. A description of drillhole abandonment procedures. The explorer shall conductthe drillhole
abandonment proceduresin compliance withs. NR 130.111.

7. Adescription of measures that will be taken to remove, stockpile, or otherwise protect topsoilduring
exploration.

8. Adescription of methods and materials used to establish temporary vegetative cover, if necessary, to
stabilize any part of the drilling sites and plans to control invasive species as aresult of the temporary
measures.

9. Identification and prevention of pollution as definedins. 281.01 (10), Stats., resulting from leaching
of waste materials and identification and prevention of significant environmental pollution to the extent
practicable.

10. A reclamation plan designed to minimize adverse effects to the environmentto the extent
practicable during and after exploration thatincludes all of the following:

a. A description of how all liquid and solid waste generated during the exploration activity will be or
otherwise managedinanenvironmentally sound manner.

b. A description of how topsoil, if removed and stockpiled, will be redistributed during reclamation of
the drilling site.

c. A description of final drilling site reclamation and revegetation methods and materials that will be
used to stabilize disturbed soils and prevent airand water pollution to the extent practicable.

d. A description of any nearby wetlands that could be affected by the exploration activity and the
measuresthat will be taken to minimize disturbance to wetlands to the extent practicable, including
relocating or modifying the configuration of drilling sites or restricting exploration activity to the winter
months.

e. A total cost estimate fordrilling sitetermination including unit costs fordrillhole permanent
abandonmentand drilling site reclamation.

(b) Within 5 business days afterreceipt of anotice under par. (a), the departmentshall publish apublic
notice onthe department’sinternet site describing the proposed drilling activity and the availability of
the notice that was provided under par. (a). The departmentshall also send the public notice to all of
the following:

1. The clerk of any city, village, town, or county within whose boundaries any portion of the proposed
exploration activityis located.



2. The clerk of any city, village, ortown, contiguous to any city, village, ortown within whose boundaries
any portion of the proposed exploration activity located.

3. The Historic Preservation Officer of any federally recognized Indian tribes in the state.

(c) Within 15 business days afterreceipt of anotice under par. (a), the departmentshall informthe
explorerif additional informationis required and shall identify all otherapprovals, licenses, or permits,
issued by the department, including those underchs. 23, 30, 281, 283, and 289, Stats., that are required
before exploration may commence.

(d) The department shall approve, conditionally approve, or deny the notice, in writing, within 30
business days of receiving the notice under par. (a) orwithin 15 business days af terreceiving all
supplemental information identified in par. (b). The approval, if granted, mayinclude site-specific
conditions placed on the exploration to ensure compliance with the minimum standards under s.293.13
(2) (b) and(c), Stats., and this subchapter.

(e) Anotice of intentto drill shall remainin effect forone year, commencing on the date the department
approvesthe notice. At the time of exploration license renewal unders. NR 130.106, if the explorer
plansto continue exploration on the designated parcels and wishes to extend the notice of intent to
drill, the explorer shall notify the department that the explorer wishes to continue exploration on those
parcels and shall note if any changes are being proposed. Any changesto the notice of intentto drill
shall be approved ordenied by the departmentin writing.

(2) The explorershall notify the department priortothe commencement of drilling any exploration
drillholeand shall specify the parcel on which the drillhole will be located and the specificanticipated
date on which drilling will begin. This notice may be oral or written and shall be provided at least 48
hours before commencingdrilling on any exploration drillhole.

(3) The explorershall givethe departmentatleast 24 hours-notice, orally orin writing, of the explorer's
intentto permanently abandonadrillhole. The 24-hour requirement may be reduced by the
department, if appropriate due to case-specificcircumstances.

NR 130.110 Management of drilling mud and cuttings.

(1) Mup piTs. Explorers who choose to construct excavated pits forthe storage and disposal of drilling
mud and cuttings fromdrillholes shall construct the pitsin accordance with all of the following:

(a) The base of the pitshall not be at or below the groundwatertable atthe time of the drilling activity.
The pit shall be constructed of sufficient volumeto contain all anticipated fluid, drilling mud, cuttings,

drilling additives and other materials expected to be placedinthe pitand shall notbe locatedin areas
that receive excessive amounts of runoff orare susceptible to erosion.

(b) If the drillhole is expected to encounter metallic-sulfide bearing rock, the walls and base of the pit
shall be lined with aminimum of one inch of bentonite or bentonite grout, a 20-mil or greater polyvinyl

chloride or polyethylene gecomembrane, oran equivalent liner materialapproved by the departmentin
writing.
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(2) DISPOSAL OF DRILLING MUD AND CUTTINGS. (a) Drilling mud and cuttings from drillholes that penetrate 50
feetormore of metallicsulfide-bearing rock shall be disposed of in accordance with one of the
following:

1. Disposed at a lined, engineered solid waste facility licensed unders. 289, Stats. Priorto disposal of
the drilling mud and cuttings, any free water from the mud pit or other containmentfeature shall be
removed andreused or properly disposed of in accordance with state and federal law. The mud and
cuttings shall be mixed with either concrete, cement orlime in sufficient quantities to neutralize any
acidity generated by the oxidation of the metallicsulfide minerals either at the drilling site or at the solid
waste facility priorto disposal. If the cuttings were contained inamud pitlined with plasticliner
material, the linershall be removed and disposed of at a lined, engineered solid waste facility licensed
unders. 289, Stats., and the pitshall be backfilled with native soils.

2. Disposed onsite withinthe mud pit. Priorto in-place disposal of the drilling mud and cuttings, any
free waterfromthe mud pitshall be removedand reused or properly disposed of in accordance with
state and federal law. The drilling mud and cuttings shall be mixed with a sufficientamount of cement to
solidify the mud and cuttings and the pit shall be backfilled with native soils. If the mud pitislined with
plasticliner material, the liner shall either be removed prior to addition of cementto the drilling mud
and cuttings, orthe sides of the linershall be folded overthe top of the drilling mud and cuttings priorto
backfilling the pit.

(b) Drilling mud and cuttings from drillholes that penetrate 50 feet or less of metallicsulfide-bearing
rock may be disposed on site within the mud pit. Priortoin-place disposal of the drilling mud and
cuttings, any free water from the mud pit shall be removed and reused or properly disposed of in
accordance with state and federal law. The drilling mud and cuttings shall be mixed with bentonite,
cement, orothercleanfill and the pit shall be backfilled with native soils. If the mud pitis lined with
plasticliner material, the linershall either be removed priorto addition of cement, bentonite or other
material tothe drilling mud and cuttings, orthe sides of the linershall be folded overthe top of the
drilling mud and cuttings prior to backfilling the pit.

NR130.111 Explorationdrillhole abandonmentand reporting.

(1) Upon completion of drilling, the explorershall abandon each of its nonferrous metallicmineral
exploration drillholes in accordance with whichever of the following applies:

(a) If the explorerintends toretainadrillhole forfurther exploration, monitoring ortesting, the casing
shall be leftin place, and the upperend of the casing shall be sealed with awatertight and locking
threaded orwelded cap. Drillholes may remain temporarilyabandoned for nolongerthan 5 years unless
one of the following applies:

1. The drillholeis part of a proposed mining project for which a notification has been filed unders.
293.31, Stats.

2. The departmentgrants an extension, forno more than one additional 5-year period, basedona
request by the explorerthatdocuments the need toretainthe drillholefor purposes of additional
exploration activities or other evaluation purposes within the period of the extension.
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(b) 1. All drillholes4inchesin diameterand smallershall be filled from the bottom of the hole upward
to the ground surface with concrete or neat cement grout.

2. Drillholeslargerthan 4inchesin diametershall befilledinamanner asrequiredinsubd. 1. The
department may approve alternate methods of permanently abandoningdrillholes largerthan 4 inches

indiameter provided the methods are consistent with the procedures and materials specifiedins. NR
812.26 (7) (a) 2. and 3.

3. When permanently abandoning an exploration drillhole all of the following restrictions apply:

a. Filling material required under subd. 2. shall be applied through aconductor pipe, exceptthat when

practical a dump bailer may be used. When concrete is placed underwater by a conductor pipe, the
bottom end of the conductor pipe shall be submergedin the concrete atall times.

b. When removingall or part of the casing from an unconsolidated formation that will notstand open,
such as sand or gravel, during permanentabandonment of adrillhole, the casing must be removed
concurrently with the filling of the drillhole, and the bottom end of the casing shall be kept below the
surface of the fill material throughout the filling process.

4. If adrillhole penetrates an aquifer underartesian pressure such that groundwaterflows at the ground
surface, approval of the method of containment of such flow and the method of eventual abandonment
of the drillhole must be obtained from the department priorto abandonment.

(2) Within 30 days after completion of temporary or permanent abandonment of a drillhole the e xplorer
shall submitan exploration abandonmentreport foreach drillhole to the department on forms specified
by the department. Allabandonment reports shall be sighed by an authorized representative of the
explorer attestingtothe accuracy of the information providedin the report.

(3) The fee fordrilling the first 20 or fewerdrillholes in any license year shall be $200.00 per drillhole
and the fee fordrilling each subsequent drillhole in that same license year shall be $100.00 perdrillhole.
All feesshall be paid tothe department upon submission of the temporary abandonment report, if
temporary abandonmentundersub. (1) (a) occurs, or the permanent abandonment report, if temporary

abandonmentdoes notoccur. For the purpose of determining the appropriate fee, drillholes will be
assignedtothe license yearin which drilling on that particular hole.

(4) Allabandonmentreports and drilling fees shallbe submitted to the department's Metallic Mining
Coordinator unlessthe department specifies another recipient.

NR130.112 Exploration drilling site completion of termination.

(1) Following permanent abandonment of the drillhole unders. NR130.111 (1) (b) and revegetationand
regrading of the drilling site, the explorer shall notify the department of completion of termination of
each drilling site. This notification shall be made in writing and sent to the department's Metallic Mining
Coordinator unlessthe department specifies anotherrecipient.

(2) The department shall notify the explorerin writing of the satisfactory or unsatisfactory completion of
termination. If termination is unsatisfactory, the department shall inform the explorer of all necessary
corrective measures. Following implementation of corrective measures, the explorershall filewritten
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notice with the department's Metallic Mining Coordinator, unless the department specifies another
recipient, specifying what measures were taken and stating that termination is complete. Failure of the
explorertocomply with the department's corrective measures may resultinlicense revocation or
suspensioninaccordance withs. NR130.114 or otherenforcementactionsas providedins. 293.87 (4),
Stats. Upon satisfactory completion of termination of adrilling site, the department shallissuea
certificate of completion. The department may notissue acertificate of completion for any drilling site
that includes atemporarily abandoned drillhole.

NR130.113 Inspections.

(1) Anyauthorized officer, employee, or representative of the department may enterand inspectany
property, premises, or place on or at which any explorationis being performed at any reasonable time
for the purpose of ascertaining the state of compliance with this chapterand ch. 293, Stats.

(2) Noexplorermay refuse entry oraccessto any authorized representative of the departmentwho
requests entry for purposes of inspection and who presents appropriate credentials.

(3) Nopersonmay obstruct, hamper, orinterfere with any inspection undersub. (1).
NR 130.114 License Revocationor suspension.

(1) If the department hasreason to believethatalicensee has violated any statute orrule pertainingto
the exploration activity authorized underan exploration license or has violated aterm or condition of
the license issued underthis subchapter orhas failed toincrease bond amounts to adequate levels as
specified by the department, the department may suspend orrevoke the exploration license.

(2) Priorto revocation orsuspension of alicense, the department shall do all of the following:

(a) Give written notice, by mail, tothe licensee of the facts or conduct which warrant the intended
action and provide the licensee with an opportunity to show compliance with all requirements for
retention of the license. Within 14 days of receipt of the written notice, alicensee mayrequesta
hearing.

(b) If the licenseerequests ahearing within 14 days of the written notice provided under par. (a), the
department may not suspend or revoke the license untilahearingis held, unless, priortothe hearing
date the licenseewithdraws the request for hearing.

(c) If the licensee does notrequest a hearing within 14 days of the notice provided under par. (a), the
department may suspend or revoke the license.

(3) Adecision by the departmentto suspend orrevoke alicense is subjecttojudicial review underss.
227.52 and 227.53, Stats.

SUBCHAPTER I

NONFERROUS METALLIC MINERAL BULK SAMPLING
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130.201 Purpose. The purpose of this subchapteristo establish licensing and bulk sampling plan
submittal and approval procedures and implement minimum standards applicableto nonferrous
metallic mineral bulk sampling.

130.202 Applicability. Thissubchapterisapplicable to all activities that constitute bulk sampling as
definedins.NR130.203 (1), related to nonferrous metallicmineral deposits. This subchapterdoesnot
apply to activities thatinvolve removal of more than 10,000 tons of material fromanyindividual
excavation site, as such activity shall be subjecttoregulation underch. NR 131.

130.203 Definitions. Inthissubchapter:

(1) “Bulk sampling” means excavatingin a potential mining site by removingless than 10,000 tons of
material, including overburden and any other material removed from any portion of the excavation site,
for the purposes of obtaining site-specificdatato assess the quality and quantity of the nonferrous
metallicmineral deposits and of collecting datafrom and analyzing the excavated materialsin orderto
prepare the application foramining permit orfor any otherapproval. Removal of rock samples from
the ground surface or outcrops using manual methods, and removal of material during nonferrous
mineral exploration, soil testing, stream sediment sampling, groundwater monitoring well installationor
construction of geophysical boreholes do not constitute bulk sampling. Bulk sampling does not
constitute prospecting within the meaning of s. 293.01 (18), Stats.

(2) “Bulk samplingsite” meansall areas to be disturbed as part of bulk sampling as described in the bulk
sampling plan, including excavation sites, access roads, and areas used for material stockpiling and
general staging activities.

(3) “Department” means the department of natural resources.

(4) “Excavation site” means discrete non-contiguous areas on a potential mining site where excavation
and removal of no more than 10,000 tons of material, including soil, overburden and bedrock, takes
place as part of a bulk sampling plan.

(5) “Licensee” means apersonthat has beenissued abulk samplinglicenseauthorizing that person to
conduct bulk samplingin accordance with this subchapter.

(6) “Overburden” means any unconsolidated geologic material, such as till, sand and gravel and
weathered bedrock that may be removed during bulk sampling.

(7) “Person” means anindividual, owner, operator, corporation, limited liability company, partnership,
association, municipality, interstate agency, state agency orfederal agency.

(7) “Potential mining site” means adiscrete areathat, based on results of exploration or other geologic
evaluation, may contain valuable nonferrous metallic mineral resources andincludes all areas
reasonably needed forfuture development of the mineral resource. A single potential mining site may
include multiple bulk sampling sites.

(8) “Removed,” “removal,” or “removing” means excavating or moving any soil, overburden, or bedrock

froman excavationssite as part of a bulk sampling activity and includes material transported off the bulk
sampling site and material thatis relocated within the bulk sampling site.
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130.204 Bulk samplinglicense application.

(1) Nopersonmay engage in bulk sampling without obtainingabulk samplinglicensefrom the
department.

(2) Anypersonintendingtoengageinbulksamplingshallfilean application forabulk samplinglicense
with the department. A bulk samplinglicense application shallinclude all of the following:

(a) A bulksampling planthatincludes all of the following:

1. A description of the potential mining site to be evaluated through the proposed bulk sampling
activities, includinga map showing the extent of the potential mining site, extent of the bulk sampling
site, the location and extent of each excavation site proposedin the bulk sampling plan and the means
of accessto the sites.

2. A description of the bulk sampling site, includingthe number of acres of land consisting of excavation
sites, the total number of acres of land that will be disturbed as part of the bulk sampling activity, a
detailed map of each excavation site and adescription of the bulk sampling activity including the types
of sampling orstudiesto be conducted as part of the bulk sampling.

3. Adescription of the methods to be used forthe bulk sampling, demonstrating that the bulk sampling
will comply with the minimum standards specifiedins. 293.13 (2) (b) and (c), Stats.

4. A site-specific plan for controlling surface erosion that conforms to requirements underss. 281.33 (3)
and 283.33, Stats., and that identifies how impacts to plant and wildlife habitats will be avoided or
minimized to the extent practicable.

5. Arevegetation planforall areas which will be disturbed during the bulk sampling that describes how
the bulk samplingsite willbe revegetated and stabilized, how potential introduction and control of
invasive species will be addressed, and how adverse impacts tothe environment, includingimpacts to
plantand wildlife habitat, will be avoided or minimized to the extent practicable.

6. An itemized cost estimate of the costs to stabilize and revegetate the areadisturbed during the bulk
sampling activity.

7. The estimated time forcompleting the bulk sampling and final stabilization and revegetation of the
bulk samplinglocations.

8. Adescription of any known adverse environmental impacts that are likely to be caused by the bulk
samplingand how those impacts will be avoided or minimized to the extent practicable and an analysis
showingthatthe proposed bulk sampling activity is proposed to be conducted at locations and using
methodsthatresultinthe least overall adverse environmental impacts.

9. A description of any adverse effects, asdefinedin s. 44.31 (1), Stats., that the bulk sampling might
have on any historicproperty, asdefinedins. 44.31 (3), Stats., that is a listed property, as definedins.
44.31 (4), Stats., that is on the Wisconsininventory of historicplaces, as definedins. 44.31 (12), Stats.,
orthatison thelistof locally designated historicplaces unders. 44.45, Stats., or any scenicor
recreational areas and plans to avoid or minimizethose adverse effects to the extent practicable.
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(b) A bondinthe amountof $5,000 or the amount equal to the bulk sampling site stabilization and
revegetation costs estimated under par. (a) 6., whicheveris greater. The bond shall be issued by asurety
company licensed to do businessin this state and shall be conditioned on faithful performance of the
requirements of this subchapter. The bond shall provide that the bond may not be canceled by the
surety except afternotless than 90 days' notice tothe departmentin writing by registered or certified
mail. The bond underthis paragraph is subject to all of the following conditions:

1. If the surety for a bond submitted underthis paragraphissuesacancellation notice, the person who
filed the bulk sampling plan shall deliver areplacement bond at least 30 days before the expiration of
the 90-day notice period. If the person fails to submitareplacementbond, the person may not engage
in bulk sampling until the person submits areplacement bond. The original bond shall remainin effect
until a satisfactory replacement bond is submitted to the department.

2. If the license of the surety company fora bond submitted underthis paragraphis revoked or
suspended, the person whofiled the bulk sampling plan, within 30days after receiving written notice
fromthe department, shall deliverareplacement bond. If the person fails to submit areplacement
bond, the person may not engage in bulk sampling until the person submits a satisfactory replacement
bond. Revocation orsuspension of asurety’s license does not relieve the bulk sampling licensee from
any financial obligation to stabilize and revegetate the bulk sampling site in accordance with the
approved bulk sampling plan.

3. The department may require that the amount of the bond submitted under this paragraph be
increased atany time if the department determines thatitis unlikely that the bond would be adequate
to fund the cost to this state of completing the revegetation plan.

(3) Within 5 business days after receipt of abulk sampling license application under par. (2) the
departmentshall publish a publicnotice on the department’sinternet site describing the proposed bulk
samplingactivity and the availability of the bulk sampling license application. The department shall also
sendthe publicnotice to the following:

(a) The clerk of any city, village, town, or county within whose boundaries any portion of the proposed
bulk samplingactivity is located.

(b) The clerk of any city, village, ortown, contiguous to any city, village, or town within whose
boundaries any portion of the proposed bulk sampling site is located.

(c) The Historic Preservation Officer of any federally recognized Indian tribesin the state.

(4) Within 21 days of receiptofa bulk sampling planand license application, the department shall notify
the applicant, in writing, whetherthe license application and bulk sampling plan are complete and, if
they are not complete, the department shall identify any additional information that must be submitted.

(5)(a) Within 14 days of receipt of a complete bulk sampling license application and bulk sampling plan
undersub. (2), the departmentshall identify for the applicant, in writing, all approvals, in addition to the
bulk samplinglicense, thatare required before the bulk sampling may be implemented, including all of
the following:

1. Any waivers, exemptions, or exceptions to those approvals that are potentially available.

16



2. Any supplemental information that the department needstoissue the bulk samplinglicense and
otherapprovalsor to issue adecision on any waiver, exemption, or exception.

(b) If the bulk samplinglicense is the only department approval required, within 14 days of receipt of a
complete bulk sampling license application and bulk sampling plan undersub. (2), the departmentshall
notify the applicantthat no other approvals are required and issue a bulk sampling license to the
applicantinaccordance withs. NR 130.205, or deny the license, stating the reasons fordenial.

(c) All approvalsidentifiedin par. (a) shall be processed in accordance with s. 293.26 (8) and (12) to (16),
Stats.

(d) Ifitisnecessary foran applicantto revise the bulk sampling plan as a result of requirements imposed
underany of the approvalsidentified under par. (a), the revised plan shallbe reviewed as providedin
sub.(2) (c) and par. (a).

130.205 Bulk samplinglicense issuance and modification.

(1) The departmentshallissue abulk sampling license if it finds the bulk sampling plan reasonably
ensures all of the following:

(a) The proposed bulk sampling will be conducted in compliance with the minimum standards specified
ins. 293.13 (2) (b), Stats., and this subchapter.

(b) The licensee has submitted abond in compliance with s. NR130.204 (2) (b).

(2) The department may, if needed, include conditionsinthe bulk sampling license to ensure compliance
with applicable standards undersub. (1) (a) and (b).

(3) Alicenseissued underthis section applies solely to activities described in a specificbulk sampling
plansubmitted unders. NR130.204 (2) (a) and relatingto a specificpotential miningsite.

(4) The department may notissue the bulk samplinglicense until all approvals required by the
departmentto engage in bulk samplingandidentified unders. NR 130.204 (5) (a) have beenissued.

(5) If the licensee intends to modify the bulk sampling activity toinclude neworincreased areas of
disturbance onthe same potential miningsite, the licensee shall submitanew bulk sampling planora
revised bulk sampling plan tothe department. The departmentshall process any revised bulk sampling
planin the same manneras an original bulk sampling plan and license application unders. NR 130.204.
The department may approve minor changestothe approved bulk sampling activity that do notresultin
increased area of surface disturbance or disturbance of areas not described inthe bulk sampling plan
without requiring submittal of anew orrevised bulk sampling plans.

(6) Abulksamplinglicenseora modificationtoanapproved bulk sampling planandlicenseisissued by
the departmentupon mailingandis final and effective uponissuance.

130.206 Bulk sampling site reclamationand bondrelease. One year afterthe licensee completes the
bulk sampling and site stabilization and revegetation set forth inthe bulk sampling plan, the department
shall release the bond submitted by the licensee unders. NR130.204 (2) (b) and terminate the bulk
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samplinglicenseif the department determines that the licensee has complied with this subchapterand
otherapprovalsrelated tothe bulk sampling.

130.207 Bulk samplingsite inspections.

(1) Anyauthorized officer, employee, or representative of the department may enterandinspectany
property, premises, or place on or at which any bulk samplingis being performed atany reasonable time
for the purpose of ascertaining the state of compliance with this subchapterand ch. 293, Stats.

(2) Nopersonmay refuse entry oraccessto any authorized representative of the department who
requests entry for purposes of inspection and who presents appropriate credentials. Department
representatives shall adhere to applicable safety procedures while conducting any site inspection.

(3) Nopersonmay obstruct, hamper, orinterfere with any inspection under this section.
130.208 Bulk Sampling License Revocation or Suspension.

(1) If the department hasreasonto believethatalicensee has violated any statute orrule pertainingto
the bulk sampling activity authorized underabulk samplinglicense or has violated a term or condition
of the license issued underthis subchapterorhas failed toincrease bond amountsto adequate levels as
specified by the department, the department may suspend orrevoke the bulk samplinglicense.

(2) Priorto revocation orsuspension of alicense, the department shall do all of the following:

(a) Give written notice, by mail, tothe licensee of the facts or conduct which warrant the intended
action and provide the licensee with an opportunity to show compliance with all requirements for
retention of the license. Within 14 days of receipt of the written notice, alicensee mayrequesta
hearing.

(b) If the licenseerequests ahearing within 14 days of the written notice provided under par. (a), the

department may not suspend orrevoke the license untilahearingis held, unless, priorto the hearing
date the licensee withdraws the request for hearing.

(c) If the licensee does notrequest a hearing within 14 days of the notice provided under par. (a), the
department may suspend or revoke the license.

(3) Adecision by the departmenttosuspend orrevoke alicense is subjectto judicial review underss.
227.52 and 227.53, Stats.
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Section 2. Chapter NR 131 is repealed and recreated to read:

ChapterNR 131
NONFERROUS METALLIC MINERAL PROSPECTING

NR131.101 Purpose.The purpose of thischapteristo implement ch. 293, Stats., by establishing
procedures and standards forthe comprehensive regulation of nonferrous metallicmineral prospecting
inthis state and facilitating a coordinated procedure by which department permits, licenses, and

approvals may be applied for, hearings may be held, and determinations may be made by the
departmentinanintegrated manner.

NR131.102 Applicability.

(1) The provisions of this chapterare applicable to all nonferrous metallic mineral prospecting, including
the storage, handling, processing, transportation, and disposal of all materials resultingfroma
prospecting operation exceptto the extentthat mining wastes are regulated under ch. NR 182.

(2) Ifastandard underany state or federal statute, rule, orregulation otherthan this chapter
specifically regulatesin whole an activity or facility on a prospecting site regulated under this chapter
the otherstate or federal statute, rule, orregulation shall be the controlling standard. If the other state
or federal statute, rule, orregulation only specifically regulates the activity or facilityin part, the other
statute, rule, orregulation shall only be controlling as to that part.

NR 131. 103 Definitions. Inthischapter:
(1) “Applicant" meansapersonwho hasappliedfora prospecting permit.

(2) “Background water quality" or “background concentration" means surface water or groundwater
quality at or near a facility, practice oractivity which has not been affected by that facility, practice or
activity.

(3) “Baseline data" meansthe data collected by the applicant orthe department which the department
has accepted throughthe regulatory process of ss. NR 131.105 and 131.117, and s. 293.31, Stats., as
representing the existing environmental conditions priortothe commencement of prospecting.

(4) “Department" means department of natural resources.
(5) “Environmental pollution” has the meaningspecifiedins. 293.01 (4), Stats.

(6) “Groundwater” means any waters of the state, as definedins. 281.01 (18), Stats., occurringin a
saturated subsurface geological formation of rock or soil.

(7) “Materials" meansall solid, liquid and gaseous, substances handled, processed, transported, stored
or disposed of on the prospecting site during prospecting and reclamation operations, including and
othersubstances generated by the operation as well as those brought onto the prosp ectingsite.(8) (a)
“Mining waste” or “nonferrous mining waste” means any refuse, sludge, or otherdiscarded material,
includingsolid, liquid, semi-solid, or contained gaseous material, resulting from nonferrous metallic
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mineral prospecting ormining, or from the cleaning or preparation of nonferrous metallicminerals
during prospecting or mining operations.

(b) “Mining waste” includes tailings, waste rock, mine overburden, and waste treatment sludges.

(c) “Mining waste” does not include topsoiland mine overburden not disposed of in a waste site, but

placedin a facility permitted underthis chapterorch. NR 132, to be returned tothe mine site orusedin
the reclamation process, and does notinclude merchantable by-products.

(d) “Miningwaste” does notinclude trees and othervegetation removed from the mining site during
site preparation and facility construction.

(9) “Monitoring data" meansthe data collected by the operatoror the department afterthe
commencement of prospecting.

(10) “Nonferrous metallicmineral" means an ore or other earthen material to be excavated from the
natural depositsonor inthe earth forits metalliccontent but not primarily foritsiron oxide content.

Note: Thisdefinition does notapply to substances mined primarilyfor theiriron oxide content. This
definitionincludes substances mined forthe purpose of extractinga metal or metals such as copper,
zing, lead, gold, silver, titanium, vanadium, nickel, cadmium, molybdenum, chromium, manganese,
cobalt, zirconium, beryllium, thorium, and uranium.

(11) “Non-miningsolid waste” means solid waste generated as part of a nonferrous prospecting or
miningoperation thatis not mining waste andincludes materials such as discarded vegetation, tires,
barrels, sanitary waste, and various other solid waste materials, including construction and demolition
waste, garbage, commercial solid waste and municipal solid waste, as defined in ch. NR 500.

(12) “Operator" meansany personwhoisengagedin, orwho hasappliedforor holdsa permitto
engage in prospecting, whetherindividually, jointly orthrough subsidiaries, agents, employees or
contractors.

(13) “Ore" meansa naturally occurring material from which nonferrous metallic minerals may be
recovered at a profit.

(14) “Overburden" meansany unconsolidated geologic material, such astill, sand and gravel, and
weathered bedrock that may be removed during prospecting or mining.

(15) “Person" means anindividual, owner, operator, corporation, limited liability company, partnership,
association, municipality, interstate agency, state agency, orfederal agency.

(16) “Principal shareholder" meansany person who owns atleast 10 percent of the beneficial
ownership of an operator.

(17) “Prospecting" means engaginginthe examination of an area forthe purpose of determiningthe
quality and quantity of nonferrous metallic minerals, otherthan for exploration or bulk sampling but
including the obtaining of anonferrous metallic mineralsample, by such physical means as excavating,
trenching, construction of shafts, ramps and tunnels and other means, otherthan for exploration or bulk
sampling, which the department, by rule, identifies, and the production of prospecting refuse and othe r
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associated activities. “Prospecting” shall notincludesuch activities when the activities are, by
themselves, intended for and capable of commercial exploitation of the underlying nonferrous ore body.
However, the fact that prospecting activities and construction may have use ultimately in mining, if
approved, shall not mean that prospecting activities and construction constitute mining within the
meaning of 293.01 (9), Stats., provided such activities and construction are reasonably related to
prospecting requirements.

(18) “Prospecting permit" meansthe permitwhichisrequired of all persons as a condition precedent to
commencing prospecting ata location.

(19) “Prospecting plan" means the proposal for prospecting of the prospectingsite.

(20) “Prospectingsite” meansthe lands on which prospectingis actually conducted as well as those
lands on which physical disturbance will occuras a result of such activity including a mining waste
facility, if oneis needed, corridors foraccess roads and other activities related to the prospecting
operation but does notinclude environmental monitoring sites located off of the main portion of the
prospectingsite.

(21) “Prospector" means any person engaged in prospecting.

(22) “Reclamation" meansthe process by which an area physically or environmentally affected by
prospectingisrehabilitated to eitherits original state or, if thisis shown to be physically oreconomically
impracticable orenvironmentallyorsocially undesirable, to a state that provides long-term
environmental stability. Reclamation shall provide the greatest feasible protection to the environment
and shallinclude, butis notlimited to, the criteriaforreclamation setforthins. 293.13 (2) (c), Stats.

(23) “Reclamation plan" meansthe proposal forthe reclamation of the prospecting site that must be

approved by the department unders. 293.45, Stats., as part of the prospecting permit, andincludes the
closure requirements of ch. NR 182 forfacilities licensed under that chapter, if any.

(24) “Refuse" meansall waste soil, overburden, rock, mineral, liquid, vegetation, and other material,
directly resulting from ordisplaced by the prospecting, and from the cleaning or preparation of

nonferrous metallicminerals during prospecting operations, i ncluding all waste materials deposited on
orin the prospecting site from othersources.

(25) “Unsuitable” or”unsuitability" meansthatthe land proposed for prospectingis not suitable for
such activity because the prospecting activity itself may reasonably be expected to destroy or
irreparably damage any of the following:

(a) Habitat required for survival of species of vegetation or wildlife as designatedin ch. NR 27, if such
endangered species cannot be firmly reestablished elsewhere.

(b) Unique features of the land, as determined by state or federal designation as any of the following,
that cannot have their unique characteristicpreserved by relocation or replacement elsewhere:

1. Wilderness areas designated by statute oradministrative rule.

2. Wild and scenicrivers designated by statute oradministrativerule.
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3. National or state parks designated by statute oradministrativerule.
4. Wildlife refuges and areas designated by statute oradministrative rule.

5. Properties of historical significance identified as listed properties unders. 44.31 (4), Stats., and
archaeological sites asdefined unders. 44.47 (1) (b), Stats.

6. State natural areas designated unders. 23.28, Stats.
(c) Otherareas of a type designated as unique or unsuitable for prospecting or surface mining.

(26) “Waste rock" means consolidated geologic material that has been excavated duringthe
prospecting process butis not of sufficient value to constitute ore.

(27) “Wetlands" meansanarea where waterisat, nearor above the land surface long enough to be
capable of supporting aquaticor hydrophyticvegetation and which has soils indicative of wet
conditions.

NR 131.104 Environmental baseline data collection prior to preapplication notification.

(1) A personwhointendstosubmita preapplication notification unders. 293.31, Stats., may, priorto
obtaining, collecting, orgenerating environmental baseline dataintended to be used to supporta
prospecting permitapplication, submitto the departmenta description of the methodology thatthe
personintendsto usein obtaining, collecting, or generating the data. The description shall include all of
the following:

(a) The samplingequipment and instrumentation.
(b)The samplinglocations.

(c) The sample collection protocols.

(d) The sampling schedules.

(e) The analytical methods and reporting procedures.

(2) The person who submits a preapplication unders. 293.31, Stats., shall provide the departmentwitha
complete electronicversion of the information submitted under sub. (1), ina format prescribed by the
department, and duplicate reproducible paper copies of the information in a quantity specified by the
department.

(3) Anyrequestundersub. (1) for departmentreview of proposed environmental data collection
methodology shallbe accompanied by afee of $1,500. The department may waive the fee if the
requested review is of limited scope oris substantively duplicative of previous requests.

(4) (a) The departmentshall review the proposed methodology and shall eitherinform the person that
the proposed methodology is accepted by the department or provide the person with the methodology
that the departmentrequires the personto use.
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(b) The review conducted by the departmentunder this subsection is limited specifically to the proposed
methodology for data collection and analysis. Department approval of the methodologyis notan
endorsementorapproval of the intended data collection program, including adequacy of the scope of
the data collection program and appropriateness of sampling locations and analytical parameters.

(c) In approvingthe proposed methodology underthis subsection, the department may require the
personto provide notice tothe department priorto specificdata collection activities to facilitate
verification of data collection by department staff, as necessary.

(5) If a personobtains, collects, orgenerates dataorinformationintended to be used to supporta
prospecting permit application without obtaining department approval of the person's methodology
undersub. (4), the department may not exclude any of the dataor information that consists of general
environmental information such as soil characteristics, hydrologic conditions, and airand water data
containedin publications, maps, documents, studies, reports, and similar sources, whether publicor
private, not prepared by or for the applicant.

(6) Ifthe period of datacollection priorto the filing of a preapplication notice unders. NR 131.105
continuesforlongerthan 12 months, the department may require the persontoenterintoapre -
application services agreement with the department unders. 23.40 (4), Stats., to cover costs incurred by
the departmentin verifying or reviewing the environmental data.

NR131.105 Preapplication notification and data collection.

(1) Atleast 12 months before filingan application fora prospecting permitunders. NR 131.107 a person
proposingto engage ina prospecting project shall notifythe departmentin writing of the person’s
intention toapply fora prospecting permit and submitto the departmenta projectreview feeunders.
NR 131.106. The personsubmitting the preapplication notification shall provide the department witha
complete electronicversion of the notice in aformat prescribed by the department and shall provide

duplicate papercopies of the notice in a quantity specified by the department. The notice shall include
all of the followinginformation:

(a) The name, address, and telephone number of the person submitting the preapplication notification.

(b) A map showingthe approximate location of the prospecting site including anticipated project
boundaries, locations of streams, roads, railroads, pipelines and utilities within the project areaand
identification of property ownership of lands included inthe projectsite and adjacent areas.

(c) The expected date when a prospecting permit application may be submitted unders. NR 131.107.

(d) Specificenvironmental datathat were obtained, collected, or generated priorto submittinga
preapplication notification under this sectionincluding datareviewed unders. NR 131.104 and data that
were notreviewed unders. NR131.104. The personshallinclude substantiating background

information that will assist the departmentin establishing the validity of the data. The substantiating
background information shall include all of the following:

1. The data obtained, the method of data collection, and the analytical methods employed.
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2. The identity of persons obtaining, collecting, and generating the data and their qualifications. Data
shall be submitted underthe seal of alicensed professional engineer, geologist or hydrologist registered
with or licensed by the Wisconsin department of safety and professional services or other professional
with expertisedirectly applicableto the data.

3. Permits, licenses, and approvals that were in effect when the dataand information were obtained,
collected, and generated priorto submitting the preapplication notification.

(e) Apreliminary project description thatincludes all of the following:

1. A topographicmap showingthe location of the prospecting operation and preliminary location of
project facilities.

2. A general description of the nonferrous metallic mineral depositincluding available details on size,
shape, and orientation, faulting and fracturing systems and patterns, origin, lithology, and mineralogic
composition, including approximate metal grades and content.

3. To the extent possible, adiscussion of the anticipated prospecting methods.
4. A general description of the wastes expected to be generated.

5. The potential locations of anticipated mining waste facilities, if any. To the extentitisavailable, the
followinginformation pertaining to potential prospecting sites shall be provided:

a. Adiscussionofland usesatthe proposed prospectingsite and the surrounding area which may have
an impact on the suitability of the property as a prospecting site oron groundwater quality.

b. A discussion of land use zoning, with particular attention given to areas where zoning variances will be
required, where agricultural impact statements may be required, orwhere floodplain, conservancy,
shoreland or wetland zoningis designated.

c. ldentification of known recreational, historical, archaeological areas, areas that contain threatened or
endangered species pers. 29.604, Stats., and pers. NR 27.01 (8) and state or local natural areas; and
county forest lands.

d. A discussion of the regional setting of the proposed prospecting site generally documented by
currently available publicinformation addressing the topography, surface hydrology, geology and
hydrogeology of the area surrounding the potential prospectingsite.

6. An estimate of the project schedule.
(f) A proposedscope of study thatincludesall of the following:

1. Identification of datarequirements needed for preparation of the prospecting permit application,
and, as applicable, environmental impact report, mining waste site feasibilityreport, and plan of
operation and otherapplications for permits, licenses, and approvalsissued by the department.

2. Specificmethodologies to be utilized in data collection, data processing and synthesis, laboratory
methods, and analyses.
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3. Description of the formatin which the datawill be presentedinthe prospecting permit application
and otherrequired submittals.

4, Tentative schedulefor collection of field data.

5. Names, addresses, and qualifications of persons who will be responsible for data collection,
laboratory work, and impact analysis. Data shall be submitted underthe seal of a licensed professional
engineer, geologist or hydrologist registered with or licensed by the Wisconsin department of safety and
professionalservices or other professional with expertise directly applicable to the data.

6. Quality assurance programs employed in obtaining, collecting, generating, and evaluating all baseline
data.

7. ldentification of any anticipated modeling studies necessary to evaluate the prospecting operation
and complete environmentalimpact assessments.

(g) Other pertinentinformation as requested by the department.

(2) Upon receiptofthe preapplication notification undersub. (1), the department shall give public
notice of the department’s receipt of the preapplication notification inthe same manneras provided
unders. 293.43 (2m) (b) and shall make the preapplication notification availableforreviewin the
county, city, village, ortowninwhich the prospectingsite is located. The notice under this subsection
shallinvite interested persons to submit comments regarding information thoseinterested persons
believeshould be requested from the person submitting a preapplication notification undersub. (1) and
information thatthe interested persons believe the department should seek through independent
studies. If the departmentholdsapublicinformational hearingto receive comments frominterested
persons, the hearing shall be completed within 45days after publicnotice required under this
subsectionisgiven.

(3) The departmentshall receive and considerany comments frominterested persons received within
45 days afterpublicnotice is givenundersub. (2) asto information thatthe interested persons believe
should be requested from the person submitting a preapplication notification undersub. (1) and the

information thatthe interested persons believe the department should seek through independent
studies.

(4) Nolaterthan 90 days afterthe period forreceiving and considering comments from interested
persons undersub. (3),the departmentshall inform the person giving noticeunder sub. (1) of the type
and quantity of informationthat the departmentbelieves to be neededtosupportanapplicationfora
prospecting permitand the methodology to be used in gatheringinformation and shall identify
preliminary verification procedures to be conducted by the department undersub. (8). The department
shall specifically inform the person submitting a preapplication notification undersub. (1) of the type
and quantity of information on the characteristics of groundwaterresourcesinthe areain which
prospectingis anticipated to occurthat the departmentbelievesis needed to support an application,
including the information that the department believes should be includedin the applicant's
environmental impact report and the information that the department willneed to prepare an
environmental impact statement. The department shall also inform the person submitting a
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preapplication notification undersub. (1) of the application timelines and otherfiling requirements for
all otherapprovals, licenses, and permits relating to the proposed prospecting project.

(5) Nolaterthan 45 days afterreceiving the information from the departmentinsub. (4), the person
submitting a preapplication notification undersub. (1) shall submitto the departmentafinal scope of
study incorporatinginformation provided by the departmentinsub. (4).

(6) Allenvironmental baseline datagathered by a person submitting a preapplication notification under
sub. (1) shall be submitted to the departmentassoonasitisin final form as described in the scope of
study. The department may require the person to submit any raw field data collected either by the
department or by a consultant.

(7) The department may at any time after consultation with the person submitting a preapplication
notification undersub. (1) revise or modify its requirements regarding information that mustbe
gathered and submitted as part of the information needed for preparation of the prospecting permit
application, environmental impact report, mining waste site feasibility report, plan of operation, or
otherapplications for permits, licenses, and approvals issued by the department.

(8) The department may conductstudiesnecessary to verify information that may be submittedin
support of the environmental impactreport, if required, prospecting permit application, orapplications
for otherpermitsand approvalsissued by the department. The department shall develop studies and
guality assurance and verification programs in amanner consistent with future monitoring
requirements.

NR131.106 Prospecting project review fee.

(1) When a person gives notice unders. NR 131.105 (1) of the person’sintentiontoapplyfora
prospecting permit, the person shall pay the department afee of $25,000 to reimburse the department
for costsincurred by the departmentin connection with review of the proposed prospecting project
duringthe yearfollowingreceipt of the notice, other than any costs related to the environmental impact
statement forthe proposed prospecting.

(2) The department shall annually compare the fees paid underthis section and under chs. 30, 280 to
292, and 295 to 299, Stats., in connection with proposed prospecting for which notice was given unders.
NR 131.05 (1) with the costsincurred by the departmentin connection with the proposed prospecting
project, including the costsincurred underchs. 30, 280 to 292, and 295 to 299, Stats., but excluding
costs related to the environmental impact statement. If the costs incurred exceed the fees paid, the
person who provided notice unders. NR131.05 (1) shall pay a fee equal tothe amount by which the
costs exceed the fees previously paid.

(3) Whenthe departmentissues ordenies a prospecting permit orwhen aperson who gave notice
unders. NR131.105 (1) ceasestoseekapproval of the proposed prospecting project, the department
shall compare the fees paid underthissectionand underchs. 30, 280 to 292 and 299, Stats., in
connection with the proposed prospecting project with the costsincurred by the departmentin
connection with the proposed prospecting project, including the costs incurred under chs. 30, 280 to
292, and 299, Stats., but excluding costs related to the environmental impact statement. If the costs
incurred are lessthan the fees paid, the department shall pay the person who gave notice under s. NR
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131.105 (1) the amount by whichthe fees exceed the costs. If the costsincurred exceed the fees paid,
the person who gave notice unders. NR 131.105 (1) shall pay a final fee equal to the amount by which
the costs exceed the fees previously paid.

NR131.107 Applicationto prospect.

(1) Nopersonmay engage in prospecting orreclamation atany prospectingsite thatisnotcovered bya
prospecting permit.

(2) (a) Anapplicantfora prospecting permitshallsubmitan application tothe departmentin writing
and inreproducible form and shall provide the department with paper copies of the applicationina
quantity specified by the department. The applicant shall also submit a complete copy of the application
inan electronicformat prescribed by the department.

(b) The applicantfora prospecting permitshall distribute copies of the application to the clerk of any
city, village, town, or county with zoningjurisdiction over the proposed site, to the clerk of any city,
village, town, or county within whose boundaries any portion of the proposed prospectingsite is
located, tothe elected governing body of any federally recognized American Indian tribe or band with a
reservation the boundaries of which are within 60 miles of the proposed prospecting site, and to the
main publiclibrary of each city, village, town, or county with zoning jurisdiction over the proposed site
or withinwhose boundaries any portion of the proposed site is located.

(3) The application fora prospecting permitshallinclude all of the following:
(a) A prospecting planin accordance with s. NR 131.108.

(b) A reclamation planinaccordance withs. NR 131.109 thatincludes anitemized statement showing
the estimated costs that will be incurred by the state if it is necessary forthe state to implementand
fulfillthe reclamation plan.

(c) A proposed monitoring and quality assurance plan consistent with the requirements of this chapter,
ch. NR 182, and s. 1.11, Stats. The monitoring plan shall provide foradequate monitoring of project-
related environmental changes during the course of the permitted activity and for such additional
period of time as is necessary to satisfactorily complete reclamation and completely releasethe permit
holderfrom the financial securities required unders. 293.51 (1), Stats. The plan shall summarize all
project-related environmental monitoring programs and may cross reference monitoring provisions
required underother permits, approvals, orlicensesissued by the department.

(d) A list of names and addresses of each owner of land within the prospecting site and e ach person

known by the applicantto hold any option or lease on land within the prospecting site and all
prospecting and mining permitsin this state held by the applicant.

(e) Evidence satisfactory tothe departmentthatthe applicant has applied for necessary approvals and
permits underall applicablezoningordinances.

(f) Information specifiedins. 293.35 (1), Stats., related to forfeiture of mining reclamation bonds, by the
applicant or related persons within the preceding 20 years.
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(g) Informationrelating to whether unsuitability may exist for prospecting and surface miningto the
extentnotfully consideredins. 293.45, Stats.

(h) A description of the land contiguous to the proposed prospecting site that the applicant owns,
leases, orhasan optionto purchase or lease.

(i) A summary of project-related impacts to wetlands and steps to minimize impacts towetlandsin
accordance withs. 281.36, Stats.

(j) A summary of project-related impacts to watersupply wells and surface waterbodies as result of
groundwater pumping or prospecting site dewatering, if applicable, and steps to mitigate the impacts as
provided unders. 293.65 (3) (b), Stats.

(k) A summary of environmental management and pollution control technologies that will be
implemented atthe proposed prospectingsite.

(L) If the prospecting project does notinclude a mining waste facility, a contingency plan consistent with
the provisions of s. NR182.109 (2) (d), asappropriate forthe proposed prospecting operation.

(m) A description of any requested exemptions or variances to provisions of ch. 293, Stats., or this
chapter, inaccordance withs. NR 131.112.

(n) Otherinformation or documentation that the department may require.

(4) Atthe time an applicant submits a prospecting permit application, the applicant shall also submitan
environmental impactreport, if required by the department, consistent with the requirements of ch. NR
150, and applications and supporting documentation for otherapprovals, licenses, and permits relating
to the proposed prospecting project and identified by the departmentin the response provided unders.

NR 131.105 (4). These documentsshall be providedinthe formatand quantities prescribed by the
department.

(5) The burden of proofto establish compliance with the requirements of this chaptershall be onthe
applicant.

(6) The hearingprocedure outlinedins. 293.43, Stats., shall govern all hearings on the prospecting
permitapplication, any statements prepared unders. 1.11, Stats., and, to the fullest extent possible, all
otherapplications forapprovals, licenses, and permits relating to the proposed prospecting project
issued by the department.

NR 131.108 Prospectingplan. The prospecting planshall includeall of the following:
(1) Adetailed map of the proposed prospectingsite.

(2) Detailsof the nature, extent, and final configuration of the proposed excavation and prospecting

site includinglocation and total production of mining waste, refuse and the nature and depth of
overburden.

(3) Detailsofthe proposed operating procedures, including all of the following:

(a) Prospecting operation sequence including site preparation and construction.
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(b) Handling of topsoil, overburden, and waste rock materials.

(c) Storage, loading, and transportation of material to be transported off of the prospectingsite for
furtheranalyses.

(d) Groundwaterand surface water management techniquesincluding provisions for erosion prevention
and control, drainage control and a detailed water management plan showing sources, flow pathsand
flow rates, storage volumes, and release points. The water management planshallincludeadetailed
waterbudgetthat includes groundwaterand surface waterand plans for collection, treatment, and
discharge of water resulting fromthe operation.

(e) Plansforcoveringorisolation, to the extent feasible, of all pollutant-bearing minerals or materials
handled onthessite.

(f) Plans forthe collection, disposal, and recycling of refuse and solid waste materials generated during
the life of the project but not regulated as mining waste underch. NR 182.

(g) Plansfor air quality protection as required under ch. 285, Stats.

(h) The applicant shall prepare arisk assessment of possible accidental health and environmental
hazards potentially associated with the prospecting operation. Contingency measures with respectto
these risks and hazards, and the assumptionsin this assessment, shall be explicitly stated.

(i) Measures for notifying the publicand responsible governmental agencies of potentially hazardous
conditionsincluding the movement oraccumulation of contaminantsin groundwater and surface water,
soils, and vegetation and otherconsequences of the operation of importance to publichealth, safety
and welfare.

(j) Description of all surface facilities associated with the prospectingsite.

(k) Description of anticipated geological and geotechnical investigations and drilling programs to be
conducted onthe prospectingsite.

(4) Evidence satisfactorytothe departmentthatthe proposed prospecting operation will be consistent
with the reclamation plan and will comply with all of the following minimum standards:

(a) Grading and stabilization of excavations, sides, and benches to conform with state and federal

environmental and safety require ments and to prevent environmental pollution and preventand
control erosionto the extent practicable.

(b) Grading and stabilization of deposits of prospecting refuse in conformance with applicable state and
federal environmental and safety requirements and applicable solid waste laws and regulations.

(c) Adequate diversion and drainage of water from the prospecting site to prevent contamination of
surface water and groundwaterand preventand control erosion to the extent practicable.

(d) Notwithstanding the provisions of ch. NR 812, the backfilling of excavations when the backfilling
procedure will notinterfere with the prospecting operation and will not do any of the following:
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1. Cause an exceedance of any groundwater quality standards implemented under this chapterand ch.
NR 182.

2. Adversely affect publichealth or welfare.

(e) Handling and storage, including covering as needed, of all materials on the prospectingsiteinan
environmentally sound manner as determined by the department. Materials not licensed as mining
waste underch. NR182, butdeemed by the departmentto presenta potential threattothe
environment, shall be appropriately characterized inamanner consistent with procedures specifiedins.
NR 182.108.

(f) Removal and stockpiling, orother measures to protect topsoil orother soil materials from erosion
and leaching, consistent with environmental considerations and reclamation, during prospecting site
preparation and active prospecting unless the department determines that such action will be
environmentally undesirable.

(g) Maintenance of adequate vegetative cover where feasible to prevent and control erosion to the
extentpracticable.

(h) Impoundment of water where necessary in asafe and environmentally acceptable manner.

(i) Adequate planning of the site to achieve the aesthetic standards for the entire prospecting site
describedinss.NR131.110 (1) (e)and 131.111 (1).

(j) 'dentification and prevention of pollution, as definedins. 281.01 (10), Stats., resultingfrom leaching
of waste materials or other stockpiled materials, in accordance with state and federal solid waste laws
and regulations.

(k) Identification and prevention of significant environmental pollution.

(L) Maintenance of appropriate emergency procedures to minimize damage to publichealth, safety, and
welfare and the environment from events described under sub. (3) (k).

(5) Submission of aplan fora pre-blastingsurvey, if applicable, to documentthe condition of
permanentstructures and buildings within the area potentially affected by blasting at the prospecting
site as determined unders. SPS 307.41 (2), with such survey being completed and submitted to the
department priorto any blasting.

NR131.109 Reclamation plan. The operatorshall reclaim prospectingsitesinaccordance witha
reclamation planapproved by the department. If a prospectingsite is part of a prospective mining site
to be regulated underch. NR 132, the reclamation plan shall include provisions forinterimand
permanent reclamation of the prospecting site. Prospectingsites shallbe permanently reclaimed within
4 years after completion of prospecting unless the prospectingsite is part of a site included underapre -
application notification submitted unders. NR132.105 or a mining permitapplication submitted under
s. NR 132.107. The reclamation plan forthe prospectingsite shall include all of the following:

(1) Detailedinformationand mapsonreclamation proceduresincludingall of the following:
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(a) Manner, location, sequence, and anticipated duration of reclamation.
(b) Ongoingreclamation procedures during prospecting operations.
(c) Proposedinterim and final topography and slope stabilization.

(d) Proposed final land use and relationship to surroundingland and land us (e) Plans forlong-term
maintenance of the prospectingsite, including all of the following:

1. Monitoring of all of the following, as applicable:
a. Wastes, groundwaterlevels and quality, and surface water quality.

b. Leachate, slope stability, vegetation, groundwater elevation, surface water flows and elevations,
wetlands, and otheraquaticand terrestrial systems.

2. Detailsrelated to decommissioning orremoving monitoring devices that are no longerin use.

3. The need forlong-term water control, management, and treatment systems necessary to prevent
pollution of groundwater or surface water.

4. Names of personslegally and operationally responsible for long-term maintenance.

(f) Projected costs of reclamation including an itemized statement showing the estimated costs that will
beincurred by the state if it is necessary forthe state to implement and fulfill the reclamation plan.

(g) Projected costs of periodicrepair or replacement of any engineered cover systems or water
management control systems used at the mining waste site, if one is constructed, to avoid adverse
environmental consequences. The estimate shallcoverthe costs reasonably anticipated to occurduring
the period between 40and 250 years after closure of the mining waste site.

(h) Proposed quantitative criteria and evaluation methods to demonstrate success and long-term
stability of final reclamation for purposes of determining acce ptable completion of reclamation and
issuance of a certification of completion of reclamation unders. NR 131.122.

(2) Evidence satisfactorytothe departmentthatthe proposed reclamation will conform with all of the
following minimum standards:

(a) Toxicand hazardous wastes, refuse, and other solid waste shall be disposed of in conformance with
applicable state and federal statutes orregulations.

(b) Tunnels, shafts, or otherunderground openings shallbe sealed in accordance with applicable safety
requirements andina manner that will prevent seepage of waterinamounts that may be expectedto
create a safety, health, orenvironmental hazard, unless the applicant can demonstrate alternative uses
that do notendanger publichealth and safety and that conform to applicable environmental protection
and mine safety lawsand rules.

(c) Underground and surface runoff waters from prospecting sites shall be managed, impounded, or
treated so as to preventsoil erosion, flooding, damage to agricultural lands or livestock, damage to wild
animals, pollution of groundwater or surface waters, damage to publichealth, orthreats to public
safety.
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(d) Surface structures constructed as a part of the prospectingactivities shall be removed, unless they
are convertedtoan acceptable alternate use, as determined by the department.

(e) Adequate measures shall be taken to prevent significant surface subsidence, butif such subsidence
doesoccur, the affected areashall be reclaimed.

(f) Topsoil from surface areas disturbed during the prospecting operation shall be removed and stored in
an environmentally acceptable mannerfor use inreclamation.

(g) Disturbed surface areas shall be revegetated as soon as practicable afterthe disturbance to stabilize
slopes and preventairand water pollution, with the objective of reestablishing a variety of plants and
animalsindigenoustothe areaimmediately priorto prospecting, unless such reestablishmentis
inconsistent with the provisions of s. 293.01 (23), Stats. Plant species notindigenous to the area may be
usedif necessary, to provide rapid stabilization of slopes and prevention of erosion, if such species are

acceptable tothe department, butthe ultimate goal of reestablishment of indigenous species shall be
maintained.

(3) Ananalysisof alternative viable final land usesforthe reclaimed site, including the presumed final
use of returning affected areas to theirapproximate original state. The analysis of all options shall
considerthe extent to which the optionis physically, economically and environmentally achievable and
socially acceptable.

NR 131.110 Location criteria and environmental standards.

(1) To the extentpracticable a person may not establish, construct, operate, or maintain the use of
property forany prospecting related buildings, roads, ponds, orother purposes within the following
areas:

(a) Within areasidentified as unsuitable unders. NR 131.103 (24) unlessthe applicant conclusively

certifiesthat he orshe will not subsequently make application fora permitto conduct surface mining at
thesite.

(b) Within 500 feet of the ordinary high-water mark of any existing navigable lake, pond, orflowage.
(c) Within 500 feet of the ordinary high-water mark of a navigable river or stream.
(d) Within a floodplain.

(e) Within 1,000 feet of the nearest edge of the right-of-way of any of the following unless, regardless of
season, the site is visually inconspicuous due to screening or being visually absorbed due to natural

objects, compatible natural plantings, earth berm, or other appropriate means, or unless, regardless of
season, the siteisscreened so as to be aesthetically pleasing and inconspicuous to the extent feasible:

1. Anystate trunk highway, interstate, orfederal primary highway.
2. The boundary of a state public park.

3. The boundary of a sceniceasement purchased by the department orthe department of
transportation.
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4. The boundary of a designated scenicorwildriver.

5. A scenicoverlook designated by the department by administrative rule.

6. A bike or hikingtrail designated by the United States congress orthe state legislature.
(f) Within wetlands, except pursuant to the provisions unders. 281.36, Stats.

(g) Within areas that will resultin noncompliance with applicable groundwater quality and quantity
protection provisions.

(h) Within areas that will resultin noncompliance with otherapplicablefederal and state laws and
regulations.

(2) The requirementsinsub. (1) do not apply to an exemption granted unders. NR131.112 or in
compliance with anotherapproval, license, or permitissued by the department.

NR131.111 Minimumdesignand operation. Anoperatorshall construct, establish, operate and
maintain a prospectingsite in conformance with the conditions attached to the prospecting permit, and
all of the following requirements:

(1) Anoperatorshall construct a prospecting site to meet all of the following requirements:

(a) Place site elements where least observable from off the premisesin any season.

(b) Place site elements within the area of the overall site thatis most visually compatible in respect to
building shape.

(c) Paintand maintain buildings and otherstructuresina mannerthatis visually compatible with the
surrounding vegetationaland earth conditions. If abuilding or other structure cannot be painted and
maintainedinamannerthatisvisually compatible orif paintingand maintaining abuilding or other
structure ina mannerthat is visually compatible would cause safety concerns, the building or structure
shall be made as visuallyinconspicuous as is practicable.

(2) Anoperatorshallimplement effective means, consistent with applicable state and federal safety-
related regulations, to limitaccess to the site to minimize exposure of the publicto hazards.

(3) Anoperatorshall handle and store flammable, combustible, or hazardous liquids, including fuel and
oil products, onthe prospecting site in compliance with applicable state and federal regulations
including ch. ATCP 93 and federal spill prevention control and countermeasure regulationsin 40 CFR
part 112.

(4) Anoperatorshall make reasonable effort to reduce and control the production of contaminated
water.

(5) Anoperatorshall collect, store, recycle ortreat contaminated water, including liquid effluents, from
whateversource associated with the project to ensure compliance with applicable water quality
standards.

(6) Anoperatorshall collectand treat contaminated nonpointsource runoff from disturbed areas
within the prospectingsitein amannerthat facilitates monitoring, maximum practicable recycling
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reuse, and consumption within the prospecting operation. Nonpoint sources of water pollution shall be
minimized to the extent practicable. Point source discharges of wastewater to surface waters of the
state shall be regulated pursuantto ch. 283, Stats.

(7) Anoperatorshall make provisionsforcritical back-up equipmentinthe event of operation
equipment breakdown.

(8) Anoperatorshallinclude design and operation specifications for prospecting site facilities that
include contingencies foremergency conditions. Such contingencies may include emergency power
supplies, equipment redundancies, ortemporary holding facilities.

(9) Anoperatorshall design, construct, maintain, operate and reclaim any prospecting site permitted
underthis chapterto protect groundwater quality and quantity in accordance with the requirements of
ch. NR 182 and ss. 293.37 (5), 293.65, and 293.66, Stats.

(10) An operatormay not use waste containing potentially harmful concentrations of acid generating

material for purposes such as construction fill material for surface facilities or the construction of
parkinglots or roads at a permitted prospectingsite.

(11) Anoperatorshall design prospecting site facilities to minimize surface area disturbance to the
extentpracticable.

(12) An operatorshall utilize, where practicable, elevation differences in water-based transport systems
for gravity flows to minimize pumping facilities and pressures.

(13) An operatormay not directsanitary wastesto a mining waste facility without appropriate
treatment.

NR 131.112 Exemptions and variances.

(1) AUTHORITYTO GRANTEXEMPTIONS AND VARIANCES. The department may grant an exemption orvariance,
as providedin this section, from any of the requirements of this chapterapplicableto any of the
following:

(a) A prospecting permit application, including the prospecting plan, reclamation plan, monitoring plan,
mining waste site feasibility study, and mining waste site plan of operation.

(b) A prospecting permit.

(2) EXEMPTION AND VARIANCE REQUESTS SUBMITTED AS PART OF THE PROSPECTING PERMIT APPLICATION PROCESS. (a)
To the extentfeasible, an applicant shallsubmit all requests forexemptions or variances under this
section as part of an applicationfora prospecting permit or the mining waste site feasibility report or
plan of operation andshall describe the grounds forthe exemption or variance including documentation
identifying the physical conditions that necessitate the exemption orvariance, otherreasons forthe
exemption orvariance, discussion of any environmental impacts that will result from issuance of the
exemption orvariance, mitigation measures, if any, proposed to offsetadverse impacts resulting from
the exemption orvariance, and the reasonableness of the exemption orvariance.
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(b) Anapplicant shall submitan application for an exemption orvariance underthis subsection no later
than 60 days afterthe prospecting permitapplicationis considered complete unders. 293.495 (1) (a) 2.,
Stats. The department may consideran application foran exemption or variance submitted afterthat
time, butonlyifthe applicationisreceived intime to allow the application to be considered atthe
publicinformational hearing for the prospecting permitunders. 293.43 (3m), Stats.

(c) The departmentshallissueadecision onarequestforan exemption orvariance as part of the
decision onthe prospecting permitunders. NR131.114 and, exceptas providedin par. (d), the
departmentshall grantthe exemption orvariance ifitis consistent with the purposes of this chapterand
ch. 293, Stats., will notviolate any applicable state environmental law outside of this chapterand ch.
293, Stats., will notendanger publichealth, safety, orwelfare and will notresultin significantadverse
environmental impacts on or off the prospectingsite.

(d) The department shall deny arequest foran exemption orvariance if granting the exemption or
variance will resultinaviolation of federal la(e) If federallaw imposes astandard for an exemption that
differsfromthe standard in par. (c) and that cannot be modified by state law, and if that standard has
beenapproved by the federal government for use by the state through a delegation agreement,
federally approved state implementation plan, or other program approval, then the department shall
determine whetherto grant the request for the exemption using the federal standard.

(3) EXEMPTION AND VARIANCE REQUESTS SUBMITTED AFTER PERMIT APPLICATION REVIEW PERIOD AND BEFORE ISSUANCE
OF PROSPECTING PERMIT. Ifan applicant submits arequestfora variance or exemption underthis more
than 60 days afterthe prospecting permitapplicationis considered complete but before the department
issues ordeniesthe prospecting permit, the application foran exemption orvariance shall be processed
followingthe provisions of s. 293.495 (1) (c), Stats.

(4) EXEMPTION AND VARIANCE REQUESTS SUBMITTED AFTERISSUANCE OF PROSPECTING PERMIT. The departmentshall
process exemption and variance requests under this section submitted afterissuance of a prospecting
permitas a modification unders. 293.53 (1) (b), Stats., ands. NR 131.120.

(5) The department may require the applicant submittingthe request foravariance or exemption to

conduct specificstudies and analyses and submit additional supporting documentation, as necessary, to
facilitate the review of the request by the department.

NR 131.113 Timeline forreview of prospecting permit application.

(1) Subjecttosubs.(4) and (5), within 180 days afteran applicant submits an applicationfora
prospecting permit, an environmental impactreport, if required, and any applications for other
approvals, licenses, or permits relating to the prospecting operation, the department shall review the
information submitted and, if necessary, provide comments to the applicantand request additional
information fromthe applicantrelatingtothe proposed prospecting project.

(2) Subjecttosubs.(4) and(5), ifthe departmentrequests additional information from an applicant
undersub. (1), within 90 days after the applicant provides additional information the department shall
review the information submitted and, if necessary, provide comments tothe applicantand request
additional information from the applicant relating to the proposed prospecting project.
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(3) Subjecttosub.(5), if the departmentrequests additional information from an applicantundersub.
(2), within 180 days afterthe applicant provides additional information the department shall prepare a
draft environmental impact statement, a draft prospecting permit, and draft approvals, licenses, or
permits relatingtothe prospecting operation. If the department requests additionalinformation from
an applicantundersub. (1), but not undersub. (2), the departmentshall prepare these draft documents
within 180 days after the expiration of the 90-day period undersub. (2). If the department does not
request additionalinformation from an applicantundersub. (1) or (2),the departmentshall prepare
those draft documents within 180 days after the expiration of the 180-day period undersub. (1).

(4) Subjecttosub.(5), if before the expiration of the 90-day period undersub. (2) the secretary of the
department determines that the applicant has made a substantial modification to the prospecting plan
or reclamation plan thatsignificantly changesthe information necessary to prepare an environmental
impact statementoradequately review an application, the department shall notify the applicant of the
secretary’s determination and request additionalinformation from the applicant. In reaching this
determination, the departmentshall consider the extent to which the modification necessitates new
data collection programs and analyses or substantive expansions or modifications of o ngoing monitoring
activities and analyses. Upon submission of additional information by the applicant, the timeline under
this section shall begin again, starting with the period described in sub. (1). Adetermination bythe
secretary underthissubsectionis not subject toadministrative orjudicial review and may be made only
once duringan applicant's permitting process.

(5) The departmentandthe applicant may agree to modify all or part of the timelineunderthis section.

(6) The department may requestadditional information needed to process a prospecting permit
application orany otherapplication foran approval, license, or permit related to the prospecting
operation after making requests for additional information under this section, but the department may
not delay the application and review process based on anotherrequest foradditionalinformation.

NR131.114 Prospecting permitissuance.

(1) Unlessdenied pursuanttos. NR 131.115 and exceptwith respectto property specifiedins. 41.41
(11), Stats., within 60 days of the completion of the record forthe publichearing held unders. 293.43,
Stats., the department shall issue the prospecting permitifitfinds all of the following:

(a) The prospecting plan and reclamation plan are reasonably certain to resultin reclamation of the
prospecting site consistent with this chapterand ch. 293, Stats., and the prospecting planand
reclamation plan are approved as part of the prospecting permit.

(b) The siteis not unsuitable for prospecting.

(2) The department shall make an approval infindings of fact, conclusions of law, and an order setting
forth reasons with clarity andin detail. The department may modifyor conditionally approvethe
operator's proposed prospecting orreclamation plansin orderto meetthe requirements of this chapter,
and, as modified or conditioned, grantits approval.

(3) Exceptas otherwise providedins. 293.57, Stats., a prospecting permitshallbe valid forthe life of the
projectunless canceled unders. 293.85 (1) or (3), Stats., or revoked unders. 293.87 (2) or (3), Stats.
Unless previously modified, canceled, or revoked, a prospecting permitissued under this section shall
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remain valid until reclamation of the entire prospecting site has been certified as completeunders. NR
131.122 and an extended care prospecting permitisissued unders. NR131.122 (7) (b).

NR131.115 Prospecting permit denial.

(1) DENIAL. Within 60 days of the completion of the record forthe publichearingheld unders. 293.43,

Stats., the departmentshall deny the prospecting permitifitfinds any of the following:
(a) The prospectingsite is unsuitable for prospecting or, absent certification unders. 293.35 (1), Stats.,
surface mining.

(b) The prospecting plan and the reclamation plan will not comply with the minimum standards for
prospecting and reclamation as providedinss. NR131.07 and 131.08.

(c) The applicantisinviolation of ch. 293, Stats., and the provisions of this chapter.

(d) The applicant has within the previous 20years forfeited any bond postedin accordance with
prospecting or mining activities in this state, unless by mutual agreement with the state.

(e) Any officerordirector of the applicant has, while employed by the applicant, the applicant's parent
corporation, any of the applicant's principal shareholders, orany of the applicant's subsidiaries or
affiliates, in which the applicant owns more than a40 percentinterest, withinthe previous 20years
forfeited any bond postedin accordance with prospecting or miningactivities in this state unless by
mutual agreement with the state.

(f) The proposed prospecting operation may reasonably be expected to create any of the following
situations:

1. Landslides or substantial deposition from the proposed operationin stream orlake beds which cannot
be feasibly prevented.

2. Significant surface subsidence which cannot be reclaimed because of the geologic characteristics
presentatthe proposedsite.

3. Hazards resultinginirreparable damage to any of the following, which cannot be prevented under the
requirements of ch. 293, Stats., avoidedtothe extentapplicable by removal from the area of hazard or
mitigated by purchase or by obtaining the consent of the owner:

a. Dwelling houses.

b. Publicbuildings.

c. Schools.

d. Churches.

e.Cemeteries.

f. Commercial orinstitutional buildings.

g. Publicroads.
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h. Other publicproperty designated by the department.

4. Irreparable environmental damage to lake orstream bodies despiteadherence tothe requirements of
ch. 293, Stats. This subdivision does not apply to an activity which the department has authorized
pursuantto statute, exceptthatthe destruction orfillingin of a lakebed shall be authorized
notwithstanding any other provision of the law.

(2) NoTICE OF DENIAL. If the department denies an application for a prospecting permit, the department
shall furnish the operator findings of fact, conclusions of law, and an order setting forth the reasons for
denial.

NR131.116 Reclamation bond and other financial assurance securities.

(1) (a) Upon notification that a prospecting permit has beenissued by the department but priorto
commencing prospecting, the operator shall file with the department a bond conditioned on faithful
performance of all of the requirements of this chapterand ch. 293, Stats. Inlieu of a bond, the operator
may deposit cash, certificates of deposit, or government securities with the department. Interest
received on certificates of depositand government securities shall be paid to the operator. The amount
of the bond or othersecurity required shall be equalto the estimated cost to the state of fulfilling the
reclamation plan, inrelation to that portion of the site that will be disturbed by the end of the following
year. The departmentshall determine the estimated cost of reclamation of each prospecting site on the
basis of relevant factors including expected changesin the price index, topography of the site, methods
beingemployed, depth and composition of overburden, and depth of the prospecting excavation.

(b) The department, as provided unders. 293.53 (1) (a), Stats., may increase the amount of the bond,

cash, certificates of deposit, or government security filed under par. (a) to assure adequate financing for
the reclamation plan.

(c) A bondfiled underpar. (a) shall be issued by a surety company licensed to do business in Wisconsin.
If the surety company'slicense todo businessis revoked or suspended, the operator, within 30days
afterreceiving written notice thereof from the department, shall substitute surety underwritten by a
surety company licensed to do business in Wisconsin. Upon failure of the operatorto make a
substitution, the department shall suspend the operator's prospecting permit until an acceptable
substitute surety has been submitted.

(d) A bondfiled under par. (a) shall provide that the bond shall not be canceled by the surety, except
afternot less than 90 days’ notice to the departmentin writing by registered or certified mail. Notless
than 30 days prior to the expiration of the 90-day notice of cancellation, the operator shall deliverto the
departmentareplacementbondinthe absence of which all prospecting shall cease.

(3) The applicantshall submita certificate of insurance certifying that the applicanthasinforce a
liability insurance policyissued by aninsurerauthorized to do businessin this state, orinlieuofa
certificate of insurance evidence that the applicant has satisfied state orfederal self-insurance
requirements, covering all prospecting operations of the applicantin this state and affording personal
injury and property damage protectionin atotal amountdeemed adequate by the department but not
less than $50,000.
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(4) If a mining waste site isapproved as part of a permitted prospecting project, the owner shall
maintain proof of financial responsibility ensuring the availability of funds for compliance with the long -
term care requirements specified in the waste site feasibility study and plan of operationin accordance
with ss. 293.51 (1g) and 289.41, Stats., and ch. NR 182. Proof of financial responsibility forlongterm
care shall be submitted priorto operation of the mining waste facility.

(5) If a mining waste site isapproved as part of a permitted prospecting project, the operatorshall
provide and maintain proof of financial responsibility as required unders. 293.51 (1r), Stats., related to
replacement of engineered cover systems or water management control systems used atth e mining site
or mining waste site to avoid adverse environmental consequences following closure of the mining
waste site. The amount of the security required underthis subsection shall be determined as provided
ins. 293.51 (1r), Stats., and shall be specified as part of the prospecting permitand reclamation plan
approval. Proof of financial responsibility under this subsection shall be submitted at the time of closure
of the mining waste site and in accordance with provisions of ch. NR 182.

NR131.117 Monitoring.

(1) The operatorshall monitorthe prospectingsite and adjacentareasin accordance with the
monitoring plan approved as part of the prospecting permit. The department may require the operator
to perform additional monitoring of environmental changes during the course of the permitted activity
and forsuch additional periods of time as is necessary to satisfactorily complete reclamation of the
prospecting site and long-term care of the mining waste facility, if constructed as part of the
prospecting operation.

(2) The department may monitorenvironmental changes concurrently with the operatorasstatedin
sub. (1) and foran additional period after the fullreclamation bondis released unders. 293.63, Stats.

(3) (a) Baseline data, monitoring data, and the monitoring plan shall be reviewed at the time of annual

permitreview oratsuch time as the operator requests any modification of the prospecting permit,
prospecting plan, reclamation plan or monitoring plan.

(b) Baseline dataand monitoring datashall be considered by the departmentin all enforcement actions
includingissuance of astop orderto an operator, requiringanimmediate cessation of mining, in whole
or in part, at any time that the department determines that there existsanimmediate and substantial
threatto publichealth and safety orthe environment.

(c) If the analyses of samplesindicatethe quality of the groundwater is statistically significantly different
from eitherbaseline or background, the operator shall notify the departmentimmediately and
implement applicable provisions of the contingency plan submitted underss. NR 182.109 (2) (d) or
131.107 (3)(1).

(4) Anyrequestformodification of the scope of the monitoring plan approved as part of the
prospecting permit, including sampling parameters, monitoring locations and frequency and duration of
sampling, shall comply with the proceduresins.NR131.120. Changesin monitoringequipmentand
sampling and analytical protocols may be reviewed and approved by the departmentand are not
subject tothe modification procedural requirements of s. NR 131.120.
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(5) All laboratory chemical analyses required underthe monitoring plan shall be conducted by a
laboratory certified unders. 299.11, Stats., and ch. NR 149 or other certification program applicable to
specifictest categories.

NR 131.118 Inspections.

(1) Subjecttoapplicable state and federal safetyrules orregulations, any authorized officer, employee,
or representative of the department may enterandinspectany property, premises orplace onor at
which any prospecting operation orfacility is located oris being constructed orinstalled atany
reasonable time forthe purpose of ascertaining the state of compliance with this chapterand chs. 30,
281, 283, 285, 289 t0292, and 299, Stats., and rules adopted underthose chapters.

(2) Nooperatormay refuse entry or access to any authorized representative of the department who
requests entry for purposes of inspection, and who presents appropriate credential s, nor may any
person obstruct, hamper, orinterfere with any such inspection.

(3) The departmentshall furnish tothe operatorawritten reporton anyinspection setting forth all
observations, relevantinformation, and data that relate to compliance status.

NR 131.119 Reporting and prospecting permit review.

(1) ANNUALREPORT. By January 31 of each year, an operator shall submitanannual reportto the
department summarizing the extent of prospecting, the extent of reclamation activities, and other
activities conducted at the prospecting site inthe preceding calendaryear. The operatorshall provide
the department with aquantity of paper copies specified by the department and shall provide a
complete electronicversioninaformatspecified by the department. The annual reportshallinclude
text, maps, tabular summaries and graphics as appropriate, documenting all of the following:

(a) A summary of all prospecting completed atthe prospectingsite duringthe year, including the
extentof additional surface disturbance during the year and total acres of disturbed areaon the
prospectingsite.

(b) The volume of material removed, stockpiled, or disposed of on the prospectingsite including mining
wastes by category, topsoil, and non-prospecting solid waste.

(c) A summary of reclamation activities including temporary and permanent reclamation and ongoing
site maintenance activities that were completed during the year, including, as applicable, asummary of
reclamation monitoring results, an evaluation of completed reclamation as related to the reclamation
success criteriaspecified in the approved reclamation plan, an assessment of the effectiveness of

specificreclamation activities conducted that yearand recommendations for changes to specific
reclamation protocols to considerforfuture work.

(d) A summary of prospecting site dewatering statistics including monthly pumpingtotals, if applicable.

(e) A summary of watertreatmentactivities, if applicable, including monthly totals of watertreated and
discharged.

40



(f) A summary of any incidents and related responses concerning spills, pond overflows, embankment
failures orleakage, linerfailures, pipeline failures or leaks, or other unforeseen environmental releases
that occurred at the prospectingsite.

(g) A summary of any plan or permit modifications and any deviations from approved plans not subject
to a modification.

(h) A summary of environmental monitoring activities and results required under the approved
monitoring plan, including an analysis of the data to determinethe development of any observable
trends and a comparison of the data to background values and predicted values, if predictive modeling
or similaranalyses were conducted as part of the prospecting permit review process.

(i) Adiscussion of the extent of additional surface disturbance to be expected by the end of the next
calendaryearincluding estimates of the volumes of topsoil, ore, mining waste, merchantable by -
products, and other materials to be removed.

(j) Anassessment of the adequacy of the amount of the financial surety posted unders. NR131.116 (1)
considering the anticipated condition of the prospecting site at the end of the next calendaryear,
applicable provisions of the approved reclamation plan, any changesin reclamation costs or changesin
state, federal orlocal regulatory requirements applicableto the prospecting operation. This analysis
shall clearly identify the amount of financial security necessary to fulfill the reclamation plan relative to
the prospectingsite asitis projected to existatthe end of the calendaryear.

(2) PERMITREVIEW. The departmentshallreview the prospecting permit, prospecting plan, reclamation
plan, and required financial securities annually afterissuance of the prospecting permit, to ascertain
adequacy, compliance with state orfederal laws enacted afterthe issuance of the permit, and
technological currency. The department shall provide its findings to the operator within 30days after
receipt of the annual report submitted undersub. (1). If the department, after review, determines that
the plansshould be modified orthe bond amount changed, it shall notify the operator of the necessary

modifications or changes and establish a schedule for submitting modified plansinaccordance withs.
NR 131.120.

NR 131.120 Prospecting permit and plan modification.

(1) If the department after review of the prospecting permit, prospecting plan and reclamation plan
determinesthatthe permit or plans should be modified orthe bond amount changed, it shall notify the
permitholder of the necessary modifications or changes. If the permitholder does notrequestahearing
within 30 days, the modifications or changes shall be deemed accepted.

(2) Anoperator, at any time, may apply foramendment or cancellation of a prospecting permitorfora
change in the prospecting plan, reclamation plan, or monitoring plan forany prospecting operation that
the operatorownsor leases.

(a) The operatorshall submitany applicationforthe amendment, cancellation, orchange ina format
specified by the department. The request shall identify the tract of land to be added to or removed from
the permitted prospectingsite orto be affected by a change in the prospecting orreclamation plans.
The request shall clearly identify any proposed changes in the prospecting plan, reclamation plan, or
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monitoring plan, reasons forthe changes and anticipated environmental and economicimpacts of the
proposed changes.

(b) The departmentshall determine if any change inthe prospecting plan, reclamation plan, or

monitoring plan substantially broadens or changes the scope of the original prospecting projectand
provide notice of its determination in the same manneras specified unders. 293.43 (2m) (b), Stats.

(c) The departmentshall provide notice of any modification thatinvolves anincrease ordecrease inthe
area of a prospectingsite ora substantial change in the prospecting plan, reclamation plan, or
monitoring planinthe same mannerasan original application foraprospecting permitunders. 293.43
(2m). If 5 or more interested persons do not request a hearingin writing within 30days of notice, no
hearingisrequired onthe modification. The notice shallincludeastatementto this effect.

(d) If the departmentholds ahearing, it shall be conducted as an informational hearingand shall be
subjecttothe notice and procedural provisions unders. 293.43 (3m), Stats. Anyinformation presented
ina priorhearingon eitherthe original application orany previous modification may be offered as part
of the hearingrecord on the proposed modification.

(e) Ifthe applicationisto cancel any portion of a prospectingsite, the departmentshallverify that
prospecting has notoccurred onthe portion of the prospectingsite identified in the request. If the
departmentfindsthat no prospecting has occurred, the department shall modify the prospecting permit
accordingly and, if applicable, shallauthorize the operatorto modify the financial securities required
unders. NR131.116 to reflectthe decrease inthe prospectingsite.

(3) To the extent that testimony and evidence submitted at the original prospecting permit proceedings
or from previous modification hearings is relevant to the issues of modification orgranting or denial of
the amendment, it may be adopted in the subsequent proceedings, subject to the opportunity for cross -
examination and rebuttal, if not unduly repetitious.

NR 131.121 Certificate of completion of reclamation and reclamation bond release.

(1) Upon completion of final reclamation in accordance with the approved reclamation planfora

portion of the prospectingsite orthe entire prospectingsite the operator may provide notice to the
departmentthat final reclamation has been completed. The notice shall include all of the following:

(a) Cleardelineation of the portion of the prospecting site addressed by the notification.

(b) Documentation thatall applicable reclamation success criteria specified in the approved reclamation
plan have been satisfied forthe portion of the prospecting site addressed in the notification.

(c) Identification of routine management and maintenance activities that may be necessary to maintain
the reclaimed portion of the site.

(d) Documentation of ongoing reclamation monitoring activities.

(e) Documentation that the reclamation activities, asimplemented, have achieved the minimum
standards as requiredins. 293.13 (2) (c), Stats.
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(2) Upon receipt of the notification of completion of final reclamation under sub. (1) the department
shall review the information contained in the notification and take one of the following actions:

(a) Approve the notification, specifying the date upon which final reclamation is considered to have
been completed and the scope of approved management, maintenance, and monitoring activities.

(b) Requestadditional information needed to completethe review of the notification.

(c) Deny approval of the notification, specifying the reasons for denialand steps to correct any identified
deficiencies.

(3) Notlessthan 2 years after completion of final reclamation, as determined by the department under
par. (2) (a), orif the prospecting site becomes part of a miningsite permitted underch. NR 132, the
operator may petition the departmentto considerissuance of a certificate of completion of reclamation
for any portion of the prospectingsite in accordance with the approved reclamation plan and this
chapter. The petitionshallincludeinformation that demonstrates continued compliance with the
applicable reclamation success criteria specified inthe approved reclamation plan and that the site is
stable and generally self-sustaining, requiring only routine maintenance and management.

(4) The department shall provide publicnotice of any request for certification of completion of
reclamation under sub. (3) inthe same manneras an original application fora prospecting permit under
s. 293.43 (2m), Stats., and shall hold aninformational hearing following the procedures unders. 293.43
(3m), Stats. The scope of a hearing conducted underthis subsection shall be limited toissues related to
whetherthe operator has complied with the approved reclamation plan and the need forand scope of
continued monitoring, maintenance, and reporting related to reclamation. If the requested certification
isfor the entire prospecting site or covers the entire remaining portion of the prospectingsite that has
not been previously certified, the public notice and hearing shall alsoinclude consideration of the
extended care prospecting permit under par. (7) (b).

(5) (a) Ifthe department finds after conducting a hearing that the operatorhas completed final
reclamation forany portion of the prospectingsite in accordance with the reclamation plan and this
chapter, and the minimum standards specified unders. 293.13 (2) (c), Stats., the departmentshall issue
a certificate of completion setting forth adescription of the areareclaimed and a statementthatthe
operatorhas fulfilled its duties underthe reclamation plan as to that area. Upon issuance of a certificate
of completion, the department shall reduce the amount of the bond or security toan amountequal to
the estimated cost of reclamation of the portion of the prospecting site for which a certificate of
completion hasnotbeenissued.

(b) In issuing a certificate of completion of reclamation the department may require the operator to
continue regular maintenance of the reclaimed portion of the site and to continue regularreclamation
monitoringand reporting. If needed to ensure longterm environmental integrity of any portion of the
site, the department, as part of a certificate of completion, may requirean operatortodevelopaland
use restrictionto limitincompatible uses and development of specified portions of the prospectingsite.
Such land use restriction shall be recorded in the office of the register of deeds in each countyin which
the portion of the prospectingsite affected by the restrictionis located.
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(c) Issuance of a certificate of completion underthis subsection does notrelease an operator of any
ongoingobligations orrequirementsimposed underotherlicenses, permits, orapprovalsissued by the
department or other requirements of applicable laws and rules of the department.

(6) Upon issuance of any certificate of completion undersub. (5) forany portion of the prospectingsite,
but not for the entire prospectingsite, the department shall allow the operatorto redu ce the amount of
the bond to an amount which shall equal the estimated cost of reclamation of the portion of the
prospecting site which is disturbed or for which reclamation has been completed but no certificate of
completion hasbeenissued. The bond may not be reduced to an amountthat isless thanthe minimum
amount specifiedinsub. (7).

(7) (a) Upon issuance of a certificate or certificates of completion of reclamation forthe entire
prospectingsite, the department shall requirethe operatorto maintainabond equal to at least 10
percentof the cost to the state of reclamation of the entire prospecting site. Inthe eventthe operator
fails to take appropriate and timely action as directedin an orderissued by the departmentunders.
293.83 (1), Stats., the department may access the remaining bond to complete any necessary
maintenance orstabilization activities that are needed to ensure stability of the prospecting site.

(b) Upon issuance of a certificate or certificates of completion of reclamation forthe entire prospecting
site, the departmentshallissue arevised prospecting permit, known as an extended care prospecting
permit, tothe operatorthat coversthe period fromissuance of the certificate of completion until the
full reclamation bondis released. The extended care prospecting permit shall specify acceptable uses of
the reclaimed prospecting site consistent with the reclamation plan, approved maintenance activities,
monitoring and reporting requirements, and other conditions necessary to ensure compliance with the
applicable minimum standards of s. 293.13 (2) (c), Stats. Subsequent modifications to the extended care
prospecting permitshall be processedin accordance with the provisions of s. NR131.120 and 293.53,
Stats.

(8) Five years afterthe issuance of a certificate or certificates of completion for the entire prospecting
site, the departmentshall terminate the prospecting permit and release the financial security required
unders. NR131.116 (1) ands. 293.51 (1), Stats., if the departmentfinds that the operatorhas complied
with the approved reclamation plan. If the remaining financial securityis notreleased, the department
shall specify the reasons for retaining the financial security and shall include aschedulefor
reconsidering release of the financial security.

NR131.122 Enforcement.
(1) The department may cancel a prospecting permitas providedinss. 293.83(3) and 293.85, Stats.

(2) Any person who makes a statement, known to the person to be false or misleadingin any material
respector causes, such a statementtobe made inan application orreportrequired under this chapter,
whorefusestofile any reportrequired underthis chapter, orwho refusesto submitinfo rmation
required by the prospecting permit may be fined notlessthan $1,000 nor more than $5,000. If the false

or misleading statement is material to the issuance of the permit, the permit may be revoked. If any
violation underthis subsectionis repeated the permit may be revoked.
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(3) An operatorwhoviolates ch. 293, Stats., this chapter, or any orderissued underch. 293, Stats., or
this chaptershall forfeit notless than $10.00 nor more than $10,000 for each violation. Each day of

violationisaseparate offense. If the violations continue afteran orderto cease has beenissued, the
permitshall be revoked.

(4) Six or more citizens may file acomplaint relating to alleged or potential environmental pollution
caused by a prospecting operation. The department shall process verified complaints related to alleged
or potential environmental pollution as provided unders. 299.91, Stats.
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SECTION 3. CHAPTER NR 132 IS REPEALED AND RECREATED TO READ:

ChapterNR 132
NONFERROUS METALLIC MINERAL MINING

NR132.101 Purpose.The purpose of thischapteristo implement 293, Stats., by establishing
procedures and standards forthe comprehensive regulation of nonferrous metallicmineral miningin
this state and facilitating a coordinated procedure by which department permits, licenses, and approvals
may be applied for, hearings may be held, and determinations may be made by the departmentinan
integrated manner.

NR132.102 Applicability.

(1) The provisions of this chapterare applicable toall nonferrous metallicmineral mining, includingthe
storage, handling, processing, transportation, and disposal of all materials resulting from a mining
operation excepttothe extent that mining wastes are regulated underch. NR 182.

(2) Ifastandard underany state or federal statute, rule, orregulation otherthan this chapter
specifically regulatesin whole an activity or facility on a mining site regulated under this chapterthe
otherstate or federal statute, rule, orregulation shallbe the controlling standard. If the other state or
federal statute, rule, or regulation only specifically regulates the activity or facility in part, the other
statute, rule, or regulation shall only be controlling as to that part.

NR 132. 103 Definitions. Inthis chapter:
(1) “Applicant" meansapersonwho hasapplied fora mining permit.

(2) “Background water quality" or “background concentration" means surface water or groundwater
quality ator near a facility, practice oractivity which has not been affected by that facility, practice or
activity.

(3) “Baseline data" meansthe data collected by the applicantorthe department which the department
has accepted through the regulatory process of ss. NR 132.105 and 132.117, and s. 293.31, Stats., as
representing the existing environmental conditions priortoth” commencement of mining.

(4) “Department" means department of natural resources.
(5) “Environmental pollution” has the meaning specifiedins. 293.01(4), Stats.

(6) “Groundwater” means any waters of the state, as definedins. 281.01 (18), Stats., occurringina
saturated subsurface geological formation of rock or soil.

(7) “Materials" meansall solid, liquid and gaseous, substances handled, processed, transported, stored
or disposed of on the miningsite during the mining, concentrating and reclamation operation, including

merchantable by-productand othersubstances generated by the operation as well as those brought
ontothe miningsite.
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(8) “Merchantable by-product" means all waste soil, rock, mineral, liquid, vegetation, and other
material directly resulting from or displaced by the mining, cleaning, or preparation of nonferrous
metallicminerals during mining operations which are determined by the department to be marketable
upon a showing of marketability made by the operator, accompanied by averified statement by the
operatorof hisor herintentto sell such material within 3years from the time itresultsfromoris
displaced by mining. If after 3years, from the time merchantable by-product results from oris displaced
by mining, such material has notbeen transported off the miningssite, it shall be considered and
regulated as refuse unless removal is continuing at a rate of more than 12,000 cubicyards peryear or an
exemption has beengranted unders. NR132.112 extendingdesignation of the material as
merchantable by-product.

9) “Mill" meansan enclosed facility, such as a concentrator building, where ore is separated into values
and rejects, including tailings, and may include facilities and processes for crus hing, cleaning, grinding
and separating ore minerals through flotation, magneticseparation, leaching or other processes.

(10) “Mining" or “mining operation" means all or part of the processinthe mining of nonferrous
metallicminerals otherthan forexploration, bulk sampling or prospecting, and includes commercial
extraction, agglomeration, beneficiation, site preparation and clearing, construction of project facilities
including roads and other corridors, removal of overburden, and the production of refuse.

(11) “Mining permit" meansthe permitthatisrequired of all operators asa condition precedentto
commencing miningata miningsite asrequired unders. 293.37(1)(a), Stats.

(12) “Miningplan" meansthe proposal forthe miningof the miningsite which must be approved by the
departmentunders. 293.49, Stats., as part of the mining permit.

(13) (a) “Miningsite" means the surface area disturbed by amining operation, including the surface
area from which the nonferrous metallicminerals orrefuse or both have been removed, the surface
area covered by refuse, all lands disturbed by the construction orimprovement of haulageways,
pipelinesand pipeline corridors, and any surface areas in which structures, equipment, materials, and
any otherthings usedinthe mining operation are situated.

(b) “Miningsite” includes butis not limited to all of the following:
1. Facilitiesrequired as a condition of a mining permitunders. 293.65 (3) (b), Stats.

2. Corridors foraccess roads and rail spurs from the location where the corridor connects with the main

portion of the mining site extending to the location where it connects witha publicroad or rail line
owned by anotherentity.

(c) “Miningssite” does not include environmental monitoring sites located off of the main portion of the
miningsite.

(14) (a) “Mining waste” or “nonferrous mining waste” means any refuse, sludge, or otherdiscarded
material, including solid, liquid, semi-solid, or contained gaseous material, resulting from nonferrous
metallicmineral prospecting or mining, or fromthe cleaning or preparation of nonferrous metallic
minerals during prospecting or mining operations.
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(b) “Mining waste” includes tailings, waste rock, mine overburden, and waste treatment sludges.

(c) “Mining waste” does not include topsoiland mine overburden not disposed of in awaste site, but
placedina facility permitted underch. NR 131 or this chapter, to be returned tothe mine site orusedin
the reclamation process, and does notinclude merchantable by-product.

(d) “Mining waste” does notinclude trees and othervegetation removed from the miningsite during
site preparation and facility construction.

(15) “Monitoringdata" meansthe data collected by the operatororthe department afterthe
commencement of mining.

(16) “Nonferrous metallicmineral" means an ore or otherearthen material to be excavated fromthe
natural deposits onorinthe earth forits metalliccontent but not primarily foritsiron oxide content.

Note: Thisdefinition does notapplytosubstances mined primarilyfortheiriron oxide content. This
definitionincludes substances mined forthe purpose of extractinga metal or metals such as copper,
zing, lead, gold, silver, titanium, vanadium, nickel, cadmium, molybdenum, chromium, manganese,
cobalt, zirconium, beryllium, thorium, and uranium.

(17) “Non-miningsolid waste” means solid waste generated as part of a nonferrous prospecting or
mining operation thatis not mining waste and includes materials such as discarde d vegetation, tires,
barrels, sanitary waste, and various othersolid waste materials, including construction and demolition
waste, garbage, commercial solid waste and municipal solid”waste, as defined in ch. NR 500.

(18) “Operator" meansany personwhois engagedin, orwho hasappliedforor holdsa permitto
engage inmining, whetherindividually, jointly orthrough subsidiaries, agents, employees or
contractors.

(19) “Ore" meansa naturally occurring material from which nonferrous metallic minerals may be
recovered at a profit.

(20) “Overburden" meansanyunconsolidated geologic material, such as till, sand and gravel, and
weathered bedrock that may be removed during mining.

(21) “Person"means anindividual, owner, operator, corporation, limited liability company, partnership,
association, municipality, interstateagency, state agency” or federal agency.

(22) “Principal shareholder" meansany person who owns atleast 10 percent of the beneficial
ownership of an operator.

(23) “Reclamation" meansthe process by which an area physically orenvironmentally affected by
miningisrehabilitated to eitherits original state or, if thisis shown to be physically oreconomically
impracticable orenvironmentallyorsocially undesirable, to a state that provideslong-term
environmental stability. Reclamation shall provide the greatest feasible protection to the environment
and shallinclude, butis notlimited to, the criteriaforreclamation setforthins. 293.13 (2) (c), Stats.
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(24) “Reclamation plan" meansthe proposal forthe reclamation of the miningsite that must be
approved by the departmentunders. 293.49, Stats., as part of the mining permit, andincludes the
closure requirements of ch. NR 182 for facilities licensed underthat chapter.

(25) “Refuse" means all waste soil, overburden, rock, mineral, liquid, vegetation, and other material,
except merchantable by-products, directly resulting from ordisplaced by the mining, and from the
cleaning or preparation of nonferrous metallicminerals during mining operations, including all waste
materials deposited on orin the miningsite from othersources.

(26) “Surface mine” or “surface mining” meansall orany part of a process of mining non-ferrous
mineralsinwhich the nonferrous ore lies at or nearthe surface and can be extracted directly from the
land surface if the ore body is exposed orcan be accessed fromthe surface and extracted after
removingthe overlyinglayers of overburden and rock.

(27) “Tailings" means waste material resulting from the beneficiation of ore at a mill facility.

(28) “Unsuitable” or”unsuitability" meansthatthe land proposed for surface miningis not suitablefor
such activity because the surface mining activity itself may reasonably be expected to destroy or
irreparably damage any of the following:

(a) Habitat required for survival of species of vegetation or wildlife as designatedin ch. NR 27, if such
endangered species cannot be firmly reestablished elsewhere.

(b) Unique features of the land, as determined by state or federal designation as any of the following,
that cannot have theirunique characteristic preserved by relocation orreplacement elsewhere:

1. Wilderness areas designated by statute oradministrative rule.

2. Wild and scenicrivers designated by statute oradministrativerule.

3. National or state parks designated by statute or administrativerule.

4. Wildlife refuges and areas designated by statute oradministrative rule.

5. Properties of historical significance identified as listed properties unders. 44.31 (4), Stats., and
archaeological sites as defined unders. 44.47 (1) (b), Stats

6. State natural areas designated unders. 23.28, Stats.
(c) Otherareas of a type designated as unique or unsuitable for prospecting or surface mining.

(29) “Waste rock" means consolidated geologic material that has been excavated during the mining
process but is not of sufficient value to constitute ore.

(30) “Wetlands" meansanarea where waterisat, near or above the land surface longenoughto be

capable of supportingaquaticor hydrophyticvegetation and which has soils indicative of wet
conditions.

NR132.104 Environmental baseline data collection prior to preapplication notification.
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(1) A personwhointendstosubmita preapplication notification unders. 293.31, Stats., may, priorto
obtaining, collecting, orgenerating environmental baseline dataintended to be used to support the
permitapplication, submitto the departmentadescription of the methodology thatthe personintends
to useinobtaining, collecting, or generating the data. The description shall specify sampling equipment
and instrumentation, sampling locations, sample collection protocols, sampling schedules, analytical
methods and reporting procedures. The person shall provide the department with acomplete
electronicversion of the information submitted under this subsection in aformat prescribed by the
departmentand duplicate reproducible paper copies of the information in a quantity specified by the
department.

(2) Anyrequestundersub. (1) for departmentreview of proposed environmental data collection
methodology shallbe accompanied by afee of $1,500. The department may waive the fee if the
requested review is of limited scope oris substantively duplicative of previous requests.

(3) (a) The departmentshall review the proposed methodology and shall eitherinform the person that

the proposed methodology is accepted by the department or provide the person with the methodology
that the departmentrequiresthe personto use.

(b) The departmentreview under this subsectionis limited specifically to the proposed methodology for
data collection and analysis. Departmentapproval of the methodology is notan endorsement or
approval of the intended data collection program, including adequacy of the scope of the data collection
program and appropriateness of sampling locations and analytical parameters.

(c) In approvingthe proposed methodology under this subsection, the de partment may require the
person to provide notice tothe department priorto specificdata collection activities to facilitate
verification of data collection by department staff, as necessary.

(4) Ifa personobtains, collects, orgenerates dataorinformationintendedto be usedtosupporta
mining permit application without obtaining department approval of the person's methodology under
sub. (3), the department may not exclude any of the data or information that consists of general
environmental information such as soil characteristics, hydrologic conditions, and airand water data
containedin publications, maps, documents, studies, reports, and similar sources, whether publicor
private, not prepared by or for the applicant.

(5) Ifthe period of datacollection priortothe filing of a preapplication notice unders. NR 132.105
continuesforlongerthan 12 months, the department may require the persontoenterintoapre -

application services agreement with the department unders. 23.40 (4), Stats., to cover costsincurred by
the departmentin verifying orreviewing the environmental data.

NR 132.105 Preapplication notification and data collection.

(1) Atleast 12 months before filingan application foramining permitunders. NR 132.107 a person
proposingto engage ina mining project shall notify the departmentin writing of the person’sintention
to applyfora mining permitand submittothe departmentaprojectreview fee unders. NR 132.106.
The person submitting the preapplication notification shall provide the department with acomplete
electronicversion of the notice in a format prescribed by the departmentand shall provide duplicate
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paper copies of the notice ina quantity specified by the department. The notice shallinclude all of the
followinginformation:

(a) The name, address, and telephone number of the person submitting the preapplication notification.

(b) A map showingthe approximate location of the miningsite including anticipated project boundaries,
locations of streams, roads, railroads, pipelines and utilities within the project area and identification of
property ownership of landsincludedinthe projectsite and adjacent areas.

(c) The expected date when a mining permit application may be submitted unders. NR 132.107.

(d) The specificenvironmental datathat were obtained, collected, orgenerated priorto submittinga
preapplication notification underthis sectionincluding datareviewed unders. NR132.104 and data that
were notreviewed unders. NR132.104. The personshallinclude substantiating background
information that will assist the departmentin establishing the validity of the data. The substantiating
backgroundinformation shall includeall of the following:

1. The data obtained and the data collection and analytical methods employed.

2. The identity of persons obtaining, collecting, and generating the data and their qualifications. Data
shall be submitted underthe seal of alicensed professional engineer, geologist or hydrologist registered
with or licensed by the Wisconsin department of safety and professional services or other professional
with expertisedirectly applicableto the data.

3. Permits, licenses, and approvals that were in effect when the dataand information were obtained,
collected, and generated priorto submitting the preapplication notification.

(e) A preliminary project description addressing all of the following:

1. A topographic map showingthe location of the ore body and preliminary location of major project
facilities.

2. A general description of the ore body including available details on size, shape, and orientation,
faulting and fracturing systems and patterns, origin, lithology, and mineralogiccomposition, including
approximate metal grades and content.

3. To the extent possible, adiscussion of the anticipated miningand ore processing methods, ageneral
description of the wastes expected to be generated, and potential locations of anticipated mining,
milling, and mining waste facilities. To the extentitis available, the followinginformation pertaining to
potential miningsites shallbe provided:

a. Adiscussionofland usesatthe proposed miningsite and the surrounding area which may have an
impact on the suitability of the property asaminingsite oron groundwater quality.

b. A discussion of land use zoning, with particular attention given to areas where zoning variances will be
required, where agricultural impact statements may be required, or where floodplain, conservancy,
shoreland orwetland zoningis designated.
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c. Identification of known recreational, historical, archaeological areas, areas that contain threatened or
endangered species pers. 29.604, Stats., and pers. NR 27.01 (8) and state or local natural areas; and
county forestlands.

d. Adiscussion of the regional setting of the proposed mining site generally documented by currently
available publicinformation addressing the topography, surface hydrology, geology and hydrogeology of
the area surrounding the potential mining site.

4. An estimate of the projectschedule.
(f) A proposedscope of study thatincludes all of the following:

1. Identification of datarequirements needed for preparation of the mining permitapplication,

environmental impact report, mining waste site feasibility report, and plan of operation and other
applications for permits, licenses, and approvals issued by the department.

2. Specificmethodologiesto be utilized in data collection, data processing and synthesis, laboratory
methods, and analyses.

3. Description of the formatin which the datawill be presentedin the environmentalimpact statement
and applications forotherapprovals, permits and licenses.

4, Tentative scheduleforcollection of field data.

5. Names, addresses, and qualifications of persons who will be responsible for data collection,
laboratory work, and impact analysis. Data shall be submitted underthe seal of a licensed professional

engineer, geologist or hydrologist registered with or licensed by the Wisconsin department of safety and
professionalservices orother professional with expertise directly applicable to the data.

6. Quality assurance programs employed in obtaining, collecting, generating, and evaluating all baseline
data.

7. Identification of anticipated modeling studies necessary to evaluate facility design and complete
environmental impact assessments.

(g) Other pertinentinformation as requested by the department.

(2) Upon receipt of the preapplication notification undersub. (1), the department shall give public
notice of the department’s receipt of the preapplication notificationin the same manneras provided
unders. 293.43 (2m) (b), Stats., and shall make the preapplication notification available forreviewin
the county, city, village, ortownin which the miningsite is located. The notice underthis subsection
shallinvite interested persons to submit comments regardinginformation thoseinterested persons
believeshould be requested from the person submitting a preapplication notification undersub. (1) and
informationthatthe interested persons believe the department should seek through independent
studies. If the departmentholdsapublicinformational hearingto receivecomments from interested
persons, the hearing shall be completed within 45 days after publicnotice required underthis
subsectionisgiven.

52


https://docs.legis.wisconsin.gov/document/administrativecode/NR%2027.01(8)

(3) The departmentshall receive and considerany commentsfrominterested pe rsons received within
45 days afterpublicnotice isgivenundersub. (2) asto information thatthe interested persons believe
should be requested fromthe person submitting a preapplication notification undersub. (1) and the
information thatthe interested persons believe the department should seek through independent
studies.

(4) Nolaterthan 90 days afterthe period forreceivingand considering comments frominterested
persons undersub. (3), the departmentshallinformthe person giving noticeundersub. (1) of the type
and quantity of information that the departmentbelievesto be neededto supportanapplicationfora
mining permitand the methodology to be usedin gatheringinformation and shall identify preliminary
verification procedures to be conducted by the department undersub. (8). The departmentshall
specificallyinform the person submitting a preapplication notification under sub. (1) of the type and
guantity of information on the characteristics of groundwaterresourcesinthe area in which miningis
anticipatedto occur that the departmentbelievesis needed to supportan application, including the
information that the departmentbelieves should be included in the applicant's environmentalimpact
reportand the informationthatthe departmentwillneed to prepare an environmental impact
statement. The departmentshallalsoinformthe person submitting a preapplication notification under
sub. (1) of the application timelines and otherfiling requirements for all otherapprovals, lice nses, and
permits relatingtothe proposed mining project.

(5) Nolaterthan90 days afterreceiving the information from the departmentinsub. (4), the person
submitting a preapplication notification undersub. (1) shall submitto the departmentafinal scope of
study incorporatinginformation provided by the departmentin sub. (4).

(6) Allenvironmental baseline datagathered by apersonsubmittinga preapplication notification under
sub. (1) shall be submitted tothe departmentassoonasitisin final formas describedin the scope of
study. The department may require the person to submit any raw field data collected either by the
departmentor by a consultant.

(7) The department may at any time after consultation with the person submitting a preapplication
notification undersub. (1) revise or modify its requirements regarding information that mustbe
gathered and submitted as part of the information needed for preparation of the mining permit
application, environmental impact report, mining waste site feasibility report, plan of operation, or
otherapplications for permits, licenses, and approvalsissued by the department.

(8) The department may conductstudies necessary to verify information that may be submittedin
support of the environmental impact report, mining permit application, or applications for other permits

and approvalsissued by the department. The department shall develop studies and quality assurance
and verification programsinamanner consistent with future monitoring requirements.

NR132.106 Mining project review fee.

(1) When a person gives notice unders. NR 132.105 (1) of the person’sintention to apply fora mining
permit, the person shall pay the departmentafee of $100,000 to reimburse the department for costs
incurred by the departmentin connection with review of the proposed mining project during the year
following receipt of the notice, otherthan any costs related to the environmental impact statement for
the proposed mining.
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(2) The department shall annually compare the fees paid under this section and underchs. 30, 280 to
292, and 295 to 299, Stats., in connection with proposed mining for which notice was given unders. NR
132.05 (1) with the costs incurred by the departmentin connection with the proposed mining project,
including the costsincurred under chs. 30, 280 to 292, and 295 to 299, Stats., butexcluding costs related
to the environmental impact statement. If the costsincurred exceed the fees paid, the person who
provided notice unders. NR132.05 (1) shall pay a fee equal to the amount by which the costs exceed
the fees previously paid.

(3) Whenthe departmentissues ordenies a mining permit orwhen a person who gave notice unders.
NR 132.105 (1) ceasesto seek approval of the proposed mining project, the department shall compare
the fees paid underthis section and underchs. 30, 280 to0 292, and 299, Stats., in connection with the
proposed mining project with the costsincurred by the departmentin connection with the proposed
mining project, including the costs incurred under chs. 30, 280 to 292, and 299, Stats., but excluding
costs related tothe environmental impact statement. If the costsincurred are less than the fees paid,
the departmentshall pay the person who gave notice unders. NR132.105 (1) the amount by which the
feesexceedthe costs. If the costsincurred exceed the fees paid, the person who gave notice unders. NR
132.105 (1) shall pay a final fee equal to the amount by which the costs exceed the fees previously paid.

NR 132.107 Applicationto mine.

(1) Nopersonmay engagein miningorreclamation atany miningsite thatis not covered by a mining
permitand a written authorization to mine as providedins. NR132.116 (4).

(2) No application forsurface mining will be entertained by the departmentif within the previous 5
years the applicant, or a different person who had received a prospecting permit forasite had certified
unders. 293.35 (1), Stats., that he or she would not subsequently make application fora permitto
conduct surface mining atthe site.

(3)(a) An applicant shall submitan application to the departmentin writingand in reproducible form and
shall provide the department with papercopies of the applicationin a quantity specified by the
department. The applicant shall also submita complete copy of the applicationinan electronicformat
prescribed by the department.

(b) The applicant shall distribute copies of the application to the clerk of any city, village, town, or
county with zoningjurisdiction overthe proposedsite, to the clerk of any city, village, town, or county
within whose boundaries any portion of the proposed miningsite is located, to the elected governing
body of any federally recognized American Indian tribe orband with a reservation the boundaries of
which are within 60 miles of the proposed site, and to the main publiclibrary of each city, village, town,
or county with zoning jurisdiction overthe proposed site or within whose boundaries any portion of the
proposedsite islocated.

(4) The application shall be accompanied by all of the following:

(a) A mining planinaccordance withs. NR 132.108.
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(b) A reclamation planinaccordance withs. NR 132.109 thatincludesanitemized statement showing
the estimated costs that will be incurred by the state if it is necessary forthe state to implementand
fulfillthe reclamation plan.

(c) A proposed monitoring and quality assurance plan consistent with the requirements of this chapter,
ch. NR 182, and s. 1.11, Stats. The monitoring plan shall provide foradequate monitoring of project-
related environmental changes during the course of the permitted activity and forsuch additional
period of time as is necessary to satisfactorily complete reclamation and completely releasethe permit
holderfrom the financial securities required unders. 293.51 (1), Stats. The plan shall summarize all
project-related environmental monitoring programs and may cross reference monitoring provisions
required underotherpermits, approvals,orlicensesissued by the department.

(d) A list of names and addresses of each owner of land within the mining site and each person known
by the applicantto hold any option orlease onland withinthe miningsite and all prospecting and
mining permitsin this state held by the applicant.

(e) Evidence satisfactory tothe departmentthat the applicant has applied fornecessary approvals and
permits underall applicable zoning ordinances.

(f) Information specified ins. 293.37 (2) (e) 1., Stats., related to forfeiture of mining reclamation bonds,
felony convictions, bankruptcies, or revocations of mining permits by the applicant or related persons
withinthe preceding 10years.

(g) Informationrelating to whether unsuitability may exist for surface mining to the extent not fully
consideredins. 293.45, Stats.

(h) Descriptions of land contiguous to the proposed mining site thatthe applicant owns, leases, or has
an option to purchase or lease.

(i) A summary of project-related impacts to wetlands and steps to minimize impacts towetlandsin
accordance withs. 281.36, Stats.

(j) A summary of project-related impacts to water supply wells and surface waterbodies as result of
groundwater pumping or mine dewatering and steps to mitigate the impacts as provided unders.
293.65 (3) (b), Stats.

(k) A summary of environmental management and pollution control technologies that will be
implemented atthe proposed mining site and documentation that the proposed technology is capable
of resultingin compliance with all applicable air, groundwater, surface water, and solid and hazardous
waste managementlaws andrules of the departmentandis reasonably certain to resultin compliance
withthese laws andrules at the proposed miningsite.

(L) If not providedin an environmental impact report, information demonstrating the proposed mine
will resultin anet positive economicimpactinthe areareasonably expected to be mostimpacted by the
activity.

(m) A description of any requested exemptions or variances to provisions of ch. 293, Stats., or this
chapter, inaccordance withs. NR 132.112.
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(n) Otherinformation or documentation that the department may require.

(5) Atthe time an applicant submits a mining permit application, the applicant shall also submitan
environmental impact report consistent with the requirements of ch. NR 150, mining waste site
feasibility report, mining waste site plan of operation and applications, and supporting documentation
for otherapprovals, licenses,and permits relating to the proposed mining project and identified by the
departmentinthe response provided unders. NR 132.105 (4). These documents shall be providedin
the format and quantities prescribed by the department.

(6) The burden of proof to establish compliance with the requirements of this chaptershall be on the
applicant.

(7) The hearingprocedure outlinedins. 293.43, Stats., shall govern all hearings onthe mining permit
application, any statements prepared unders. 1.11, Stats., and, to the fullest extent possible, all other

applications forapprovals, licenses, and permits relating to the proposed mining projectissued by the
department.

NR 132.108 Miningplan. The mining planshallinclude all of the following:
(1) Adetailed map of the proposed miningsite inaccordance withs. 293.37 (2) (a), Stats.

(2) Detailsof the nature, extent, and final configuration of the proposed excavation and miningsite
including location and total production of tailings and other mining refuse and the nature and depth of
overburden.

(3) Details of the proposed operating procedures, including all of the following:
(a) Mining operation sequenceincluding site preparation and construction.
(b) Handling of topsoil, merchantable by-products, overburden, and waste rock materials.

(c) Tailings production, handling, and final disposition, including design specifications for any tailings
transport pipelines.

(d) Ore processingincluding crushing, milling, concentrating, refining, and reagent use and storage.
(e) Storage, loading, and transportation of final product.

(f) Groundwater and surface water managementtechniques including provisions for erosion prevention
and control, drainage control and a detailed water management plan showing sources, flow paths and
flow rates, storage volumes, andrelease points. The water management planshallinclude a detailed
waterbudget that includes groundwater, surface waterand process waters.

(g) Plansfor coveringorisolation, tothe extent feasible, of all pollutant-bearing minerals or materials
handled onthessite.

(h) Plansfor collection, treatment, and discharge of water resulting from the operation.

(i) Plansforthe collection, disposal, and recycling of refuse and solid waste materials generated during
the life of the project but not regulated as mining waste underch. NR 182.
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(j) Plansfor air quality protection as required under ch. 285, Stats.

(k) A risk assessment of possible accidental health and environmental hazards potentially associated
with the mining operation. The risk assessment shall include contingency measures with respect to
these risks and hazards, and the assumptionsin this assessment, shallbe explicitly stated.

(L) Measuresfor notifying the publicand responsible governmental agencies of potentially hazardous
conditionsincluding the movement oraccumulation of contaminantsin groundwaterand surface water,
soils, and vegetation and other consequences of the operation of importance to publichealth, safety
and welfare.

(m) Description of all surface facilities associated with the miningsite.
(n) Description of anticipated geological and geotechnical investigations and drilling programs.

(4) Evidence satisfactorytothe departmentthatthe proposed miningoperation will be consistent with
the reclamation plan and will comply with all of the following minimum standards:

(a) Grading and stabilization of excavation, sides, and benches to conform with state and federal
environmental and safety requirements and to prevent environmental pollution and preventand
control erosiontothe extent practicable.

(b) Grading and stabilization of deposits of mining refusein conformance with applicable state and
federal environmental and safety requirements and applicable solid waste laws and regulations.

(c) Stabilization of merchantable by-products.

(d) Adequate diversion and drainage of water from the mining site to prevent contamination of surface
waterand groundwaterand preventand control erosion to the extent practicable.

(e) Notwithstanding the provisions of ch. NR 812, the backfilling of excavations whe n the backfilling
procedure will notinterfere withthe mining operation and willnot do any of the following:

1. Cause an exceedance of any groundwater quality standards implemented under this chapter and ch.
NR 182.

2. Adversely affect publichealth or welfare.

(f) Handling and storage, including covering as needed, of all materials on the miningsiteinan
environmentally sound manner as determined by the department. Materials not licensed as mining
waste underch. NR 182, butdeemed by the department to present a potential threattothe
environment, shall be appropriately characterized ina manner consistent with procedures specifiedins.
NR 182.108.

(g) Removal and stockpiling, or other measures to protect topsoil or other soil materials from erosion
and leaching, consistent with environmental considerations and reclamation, during mining site

preparation and active mining unless the department determines that such action will be
environmentally undesirable.

57



(h) Maintenance of adequate vegetative cover where feasible to preventand control erosion to the
extent practicable.

(i) Impoundment of water where necessary in asafe and environmentally acceptable manner.

(j) Adequate planning of the site to achieve the aestheticstandards forthe entire mining site described
inss. NR 132.110 (1) (e)and 132.111 (1).

(k) Identification and prevention of pollution, as defined ins. 281.01 (10), Stats., resulting from leaching
of waste materials orotherstockpiled materials, in accordance with state and federal solid waste laws
and regulations.

(L) Identification and prevention of significant environmental pollution as definedin s. 293.01 (4), Stats.

(m) Maintenance of appropriate emergency procedures to minimize damage to publichealth, safety,
and welfare and the environment from events described undersub. (3) (k).

(5) Submission of aplan fora pre-blasting survey to document the condition of permanent structures
and buildings within the area potentially affected by blasting at the mining site as determined unders.
SPS307.41 (2), with such survey being completed and submitted to the department priorto any
blasting.

NR 132.109 Reclamation plan. The reclamation planforthe miningsite shall include all of the
following:

(1) Detailedinformationand mapsonreclamation proceduresincludingall of the following:
(a) Manner, location, sequence, and anticipated duration of reclamation.

(b) Ongoingreclamation procedures during mining operations.

(c) Proposedinterim and final topography and slope stabil ization.

(d) Proposed final land use and relationship to surrounding land and land use.

(e) Plans forlong-term maintenance of the miningsite, including all of the following:

1. Monitoring of all of the following, as applicable:

a. Wastes, groundwaterlevels and quality, and surface water quality.

b. Leachate, slope stability, vegetation, groundwater elevation, surface water flows and elevations,
wetlands, and otheraquaticand terrestrial systems.

2. Detailsrelated to decommissioning orremoving monitoring devices that are no longerin use.

3. The need forlong-term water control, management, and treatment systems necessary to prevent
pollution of groundwater or surface water.

4. Names of personslegally and operationally responsible forlong-term maintenance.
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(f) Projected costs of reclamationincluding an itemized statement showing the estimated costs that will
beincurred by the state if it is necessary forthe state to implement and fulfill the reclamation plan.

(g) Projected costs of periodicrepairor replacement of any engineered cover systems or water
management control systems used at the mining site or mining waste site to avoid adverse

environmental consequences. The estimate shall coverthe costs reasonably anticipated to occur during
the period between 40and 250 years after closure of the mining waste site.

(h) Proposed quantitative criteria and evaluation methods to demonstrate success and long-term
stability of final reclamation for purposes of determining acceptable completion of reclamation and
issuance of a certification of completion of reclamation unders. NR 132.122.

(2) Evidence satisfactorytothe departmentthatthe proposed reclamation will conform with all of the
following minimum standards:

(a) Toxicand hazardous wastes, refuse, tailings, and other solid waste shall be disposed of in
conformance with applicablestate and federal statutes or regulations.

(b) Tunnels, shafts, orother underground openings shall be sealedin accordance with applicable safety
requirements andina manner that will prevent seepage of waterinamounts that may be expectedto
create a safety, health, orenvironmental hazard, unless the applicant can demonstrate alternative uses
that do notendanger publichealth and safetyand that conformto applicable environmental protection
and mine safety laws and rules.

(c) Underground and surface runoff waters from mining sites shallbe managed, impounded, ortreated
so as to preventsoil erosion, flooding, damage to agricultural lands or livestock, damage to wild animals,
pollution of groundwater or surface waters, damage to publichealth, orthreats to publicsafety.

(d) Surface structures constructed as a part of the mining activities shall be removed, unless they are
converted toan acceptable alternate use, as determined by the department.

(e) Adequate measures shall be taken to preventsignificant surface subsidence, butif such subsidence
doesoccur, the affected areashall be reclaimed.

(f) Topsoil from surface areas disturbed duringthe mining operation shall be removed and stored in an
environmentally acceptable mannerforuse in reclamation.

(g) Disturbed surface areas shall be revegetated as soon as practicable after the disturbance to stabilize
slopesand preventairand water pollution, with the objective of reestablishing avariety of plantsand
animalsindigenoustothe areaimmediately priorto mining, unless such reestablishmentisinconsistent
with the provisions of s. 293.01 (23), Stats. Plant species notindigenous to the area may be usedif
necessary, to provide rapid stabilization of slopes and prevention of erosion, if such species are
acceptable to the department, but the ultimate goal of reestablishment of indigenous species shall be
maintained.

(3) Ananalysis of alternative viablefinal land uses for the reclaimed ssite, including the presumed final
use of returning affected areas to theirapproximate original state. The analysis of all options shall

59



considerthe extenttowhich the optionis physically, economically and environmentally achievableand
socially acceptable.

(4) If requested by the department, acomprehensive long-term plan as providedins. 293.37 (4) (b),
Stats., related to reclamation of operator-controlled lands contiguous to the miningsite.

NR 132.110 Location criteria and environmental standards.

(1) To the extentpracticable no person shall establish, construct, operate, or maintain the use of
property forany miningrelated buildings, roads, ponds, or other purposes within the following areas,
except pursuanttoan exemption granted unders. NR 132.112 or incompliance with anotherapproval,
license, or permitissued by the department:

(a) Within areasidentified as unsuitable unders. NR 132.103 (23).

(b) Wit© 500 feet of the ordinary high-water mark of any existing navigable lake, pond, or flowage.
(c) Within 500 feet of the ordinary high-water mark of a navigable river or stream.

(d) Within a floodplain.

(e) Within 1,000 feet of the nearest edge of the right-of-way of any of the following unless regardless of
season, the site isvisually inconspicuous due to screening or being visually absorbed due to natural
objects, compatible natural plantings, earth berm, orother appropriate means, or unless, regardless of
season, the siteis screened so asto be aesthetically pleasing and inconspicuous to the extent feasible:

1. Anystate trunk highway, interstate, or federal primary highway.
2. The boundary of a state public park.

3. The boundary of a sceniceasement purchased by the department or the department of
transportation.

4. The boundary of a designated scenicorwildriver.

5. A scenicoverlook designated by the department by rule.

6. A bike or hikingtrail designated by the United States congress orthe state legislature.
(f) Within wetlands, except pursuant to the provisions unders. 281.36, Stats.

(g) Within areas that will resultin noncompliance with applicable groundwater quality and quantity
protection provisions.

(h) Within areas that will resultin noncompliance with otherapplicable federal and state laws and
regulations.

NR132.111 Minimumdesignand operation. Anoperatorshall construct, establish, operate, and

maintain miningsite in conformance with the requirements of this chapter, conditions attached to the
mining permit, and all of the following requirements:

(1) Anoperatorshall construct a miningsite to meetall of the following requirements:
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(a) Place site elements where least observable from off the premisesin any season.

(b) Place site elements within the area of the overall site thatis most visually compatible in respect to
building shape.

(c) Paintand maintain buildings and otherstructuresina mannerthatis visually compatible with the
surrounding vegetationaland earth conditions. If abuilding or other structure cannot be painted and
maintainedin amannerthat isvisually compatible orif painting and maintaining a building or other
structure ina mannerthat isvisually compatible would cause safety concerns, the building or structure
shall be made as visuallyinconspicuous as is practicable.

(2) Anoperatorshallimplement effective means, consistent with applicable state and federal safety-
related regulations, to limitaccess to the site to minimize exposure of the publicto hazards.

(3) Anoperatorshall use mine-millchemicals and reagents on the mining site and handle materials
containingresidual amounts of reagents in accordance with all of the following requirements:

(a) An operator may not use reagents onthe miningsite inamannerthat will resultin any substantial
harm to publichealth and safety orresultinsignificant environmental pollution.

(b) An operatorshall provide adequate treatment of any discharge to waters of the state that contains

reagents or residuals of reagents, asrequired underchs. 281 and 283, Stats., and rules promulgated
underthose sections.

(c) An operatorshall not use or store reagents on the miningsite if they are notapprovedinthe plan of
operationunders. NR 182.109 or the mining planunders. NR 132.108, except forreagents for
laboratory, testing, research, or experimental purposes.

(d) An operatorshall handle and store reagents and other chemicals used inthe mining and milling
processesonthe miningsite in compliance with all applicable state and federal regulations.

(4) Anoperatorshall handle and store flammable, combustible, orhazardous liquids, including fuel and
oil products, onthe miningsite in compliance with applicable state and federal regulationsincluding ch.
ATCP 93 andfederal spill prevention control and countermeasureregulationsin 40CFR112.

(5) Reasonable effortshall be made to reduce and control the production of contaminated water.

(6) Contaminated water, includingliquid effluents, from whatever source associated with the project
should be collected, stored, recycled or treated to ensure compliance with applicable water quality
standards.

(7) Anoperatorshall collectand treat contaminated nonpoint source runoff from disturbed areas
withinthe miningsite inamannerthat facilitates monitoring, maximum practicable recycling reuse, and
consumption within the mining operation. An operator shall minimize nonpoint sources of water
pollution tothe extent practicable. The departmentshall regulate point source discharges of
wastewaterto surface waters of the state pursuantto ch. 283, Stats.

(8) Anoperatorshall make provisions forcritical back-up equipmentinthe event of operation
equipment breakdown.
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(9) Anoperatorshallinclude contingencies foremergency conditionsin design and operation
specifications for miningsite facilities. Such contingencies may include emergency power supplies,
equipmentredundancies, ortemporary holdingfacilities.

(10) An operatorshall design, construct, maintain, operate, and reclaim any mining site any miningsite
permitted underthis chapter to protect groundwater quality and quantity in accordance with the
requirements of ch. NR 182 and ss. 293.37 (5), 293.65, and 293.66, Stats.

(11) An operatormay not use waste containing potentially harmful concentrations of acid generating
material for purposes such as construction fill material for surface facilities or the construction of
parkinglots or roads at a permitted miningsite.

(12) An operatorshall design mining site facilities to minimize surface area disturbance to the extent
practicable.

(13) An operatorshall utilize, where practicable, elevation differences in water-based transport systems
for gravity flows to minimize pumping facilities and pressures.

(14) An operatorshall designtailings transport pipelinesin accordance with all of the following criteria:

(a) Design tailings pipelines, if not buried, to provide for emergency tailings conveyance or storage

should a pipeline break, plug, freeze, orrequire repairs and make accessibleforinspection, emergency
repair, and maintenance.

(b) Provide adequately sized emergency spillareas nearthe tailings pipelinein case of poweror pipeline
failure. The location of emergency spill areas shall be consistent with the prevention of environmental
pollution of surface waters and with the requirements of this chapter unless subject to an exemption
unders. NR132.112. In some cases, as determined by the department, such asa longpipeline over
rough country, more than one spill areamay be necessary.

(c) Tailings pipelines shall be self-draining to the tailings area orto an emergency spill area, or both, and
provisions shall be made foravailability and use of standby pumps, pipelines, and power supplies.

(d Tailings pipelines shall be as short as practicable and pipeline routes shallbe selected that resultin
the least overall environmental impact and avoid crossing navigable waters and passing through
wetlands wheneverpossible. If aroute which crosses a navigable waterway or passes through a
wetlandisunavoidable oris the route that resultsin the least overall environmental impact, the pipeline
shall be designed and constructed in compliance with all applicablerules of the department.

(e) Tailings pipelines shall include flow monitoring and leak detection systems.

(16) An operatormay not directsanitary wastestoa mining waste facility without appropriate
treatment.

NR 132.112 Exemptions and variances.
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(1) AUTHORITYTO GRANT EXEMPTIONSAND VARIANCES. The department may grantan exemption orvariance,
as providedinthis section, from any of the requirements of this chapterapplicableto any of the
following:

(a) A mining permitapplication, including the mining plan, reclamation plan, monitoring plan, mining
waste site feasibility study, and mining waste site plan of operation.

(b) A mining permit.

(2) EXEMPTION AND VARIANCE REQUESTSSUBMITTED AS PART OF THE MINING PERMIT APPLICATIONPROCESS. (a) Tothe
extentfeasible, an applicant shall submitall requests for exemptions or variances underthis section as
part of an application foramining permit orthe mining waste site feasibility report or plan of operation
and shall describe the grounds forthe exemption orvariance including documentation identifying the
physical conditions that necessitate the exemption orvariance, other reasons forthe exemption or
variance, discussion of any environmental impacts that will result fromissuance of the exemption or
variance, mitigation measures, if any, proposedto offset adverseimpactsresulting fromthe exemption
orvariance, and the reasonableness of the exemption orvariance.

(b) Anapplicantshall submitan application foran exemption or variance under this subsection no later
than 60 days afterthe mining permitapplication is considered complete unders. 293.495 (1) (a) 2.,
Stats. The department may consideran application foran exemption orvariance submitted af ter that
time, butonlyif the applicationisreceived intime to allow the application to be considered at the
publicinformational hearing forthe mining permit unders. 293.43 (3m), Stats.

(c) The departmentshallissueadecision onarequestforan exemption orvariance as part of the
decision onthe miningpermitunders. NR132.114 and, exceptas providedin par. (d), the department
shall grant the exemption orvariance ifitis consistent with the purposes of this chapterand ch. 293,
Stats., will notviolate any applicable state environmental law outside of this chapterand ch. 293, Stats.,
will not endanger publichealth, safety, orwelfare and willnot resultin significant adverse
environmental impacts on or off the mining site.

(d) The department shall deny a request for an exemption orvariance if granting the exemption or
variance will resultinaviolation of federal law.

(e) Iffederal law imposes astandard foran exemption that differs from the standardin par. (c) and that
cannot be modified by state law, and if that standard has been approved by the federal government for
use by the state through a delegation agreement, federally approved state implementation plan, or
other program approval, thenthe department shall determinewhetherto grant the request forthe
exemption using the federal standard.

(3) EXEMPTION AND VARIANCE REQUESTS SUBMITTED AFTER PERMIT APPLICATION REVIEW PERIOD AND BEFORE ISSUANCE
OF MINING PERMIT. If an applicantsubmits arequestfora variance or exemption underthis more than 60
days after the mining permitapplicationis considered complete but before the departmentissues or

deniesthe mining permit, the application foran exemption orvariance shall be processed following the
provisions of s. 293.495 (1) (c), Stats.
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(4) EXEMPTION AND VARIANCE REQUESTSSUBMITTED AFTER ISSUANCE OF MINING PERMIT. The departmentshall
process exemption and variance requests under this section submitted afterissuance of a mining permit
as a modification unders. 293.55, Stats., ands. NR 132.120.

(5) REQUEST FOR FURTHERSTUDYAND ANALYSIS. The department may require the applicant submitting the
requestfora variance or exemption to conduct specificstudies and analyses and submit additional
supporting documentation, as necessary, to facilitate the review of the request by the department.

NR 132.113 Timeline forreview of mining permit application.

(1) Subjecttosubs.(4) and (5), within 180 days afteran applicantsubmitsan application foramining
permit, an environmental impactreport, if required, and any applications for otherapprovals, licenses,
or permits relating to the mining operation, the department shall reviewthe information submitted and,
if necessary, provide comments to the applicantand request additional information from the applicant
relating tothe proposed mining project.

(2) Subjecttosubs.(4)and(5), ifthe departmentrequestsadditional information from anapplicant
undersub. (1), within 90 days after the applicant provides additional information the department shall
review the information submitted and, if necessary, provide comments tothe applicantand request
additional information from the applicantrelating to the proposed mining project.

(3) Subjecttosub.(5), ifthe departmentrequests additional information from an applicant undersub.
(2), within 180 days after the applicant provides additional information the department shall prepare a
draft environmentalimpact statement, a draft mining permit, and draft approvals, licenses, or permits
relatingtothe mining operation. If the department requests additional information from an applicant
undersub. (1), but not undersub. (2), the departmentshall prepare these draft documents within 180
days after the expiration of the 90-day period undersub. (2). If the department does notrequest
additional information from an applicantundersub. (1) or (2), the departmentshall prepare those draft
documents within 180 days after the expiration of the 180-day period undersub. (1).

(4) Subjecttosub. (5), if before the expiration of the 90-day period undersub. (2) the secretary of the
department determines that the applicant has made a substantial modification to the mining plan or
reclamation plan that significantly changes the information necessary to prepare an environmental
impact statementoradequately review an application, the department shall notify the applicant of the
secretary's determination and request additional information from the applicant. In reaching this
determination, the department shall considerthe extent to which the modification necessitates new
data collection programs and analyses or substantive expansions or modifications of ongoing monitoring
activities and analyses. Upon submission of additional information by the applicant, the timeline under
thissection shall begin again, starting with the period described in sub. (1). Adetermination by the
secretary underthis subsectionis notsubject toadministrative orjudicial review and may be made only
once duringan applicant's permitting process.

(5) The departmentandthe applicant may agree to modify all or part of the timelineunderthis section.

(6) The department mayrequestadditional information needed to processa mining permitapplication
or any otherapplicationforanapproval, license, or permitrelated to the mining operation after making
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requests foradditional information under this section, but the department may not delay the
application and review process based on another request foradditional information.

NR 132.114 Miningpermitissuance.

(1) Unlessdenied pursuanttos. NR 132.115 and exceptwithrespectto property specifiedins. 41.41

(11), Stats., within 90 days of the completion of the record for the publichearing held unders. 293.43,
Stats., the department shallissue the mining permitif it finds all of the following:

(a) The mining plan and reclamation plan are reasonably certain to resultin reclamation of the mining
site consistent with this chapterand ch. 293, Stats., and the mining plan and reclamation planare
approved as part of the mining permit.

(b) The proposed operation willcomply with all applicable air, groundwater, surface water, and solid
and hazardous waste management laws and rulesimplemented by the department.

(c) The technology that will be used atthe proposed operationis capable of resultingin co mpliance with
all applicable air, groundwater, surface water, and solid and hazardous waste management laws and
rules of the departmentand is reasonably certain toresultin compliance with these laws and rules at
the proposed miningsite.

(d) In the case of a surface mine, the site is not unsuitable formining.
(e) The proposed mining operation will not endanger publichealth, safety, or welfare.

(f) The proposed mining operation willresultin a net positive economicimpactinthe areareasonably
expectedto be mostimpacted by the activity.

(g) The proposed mining operation conforms with all applicable zoning ordinances.

(2) The departmentshall make an approval ordenial in findings of fact, conclusions of law, and an order
setting forth reasonswith clarity and in detail. The department may modify or conditionally approve the
operator's proposed mining or reclamation plansin orderto meet the requirements of this chapter, and,
as modified or conditioned, grantits approval.

(3) Exceptas otherwise providedinss. 293.53 (2), 293.55 to 293.59, 293.63, 293.81, and 293.83, Stats.,
mining permits shall be valid forthe life of the project unless canceled unders. 293.83 (1) or (3) or
293.85, Stats., or revoked unders. 293.87 (2) or (3), Stats. Unless previously modified, canceled, or
revoked, the mining permitissued underthis section shall remain valid until reclamation of the entire
miningsite has been certified as complete unders. NR132.122 and the departmentissues an extended
care mining permitunders. NR132.122 (7) (b).

NR132.115 Miningpermit denial.

(1) Within 90 days of the completion of the record for the publichearing held unders. 293.43, Stats., the
departmentshall deny the mining permitifitfindsany of the following:

(a) That the site is unsuitable for surface mining, if the applicationis foraproposed surface mine.
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(b) That the applicant has violated and continues to fail to comply with this chapter, ch. 293, Stats., or
any rule adopted underch. 293, Stats.

(c) That any of the following situations may reasonably be expected to occur during or subsequentto
mining:

1. Landslides orsubstantial deposition fromthe proposed operationin stream or lake beds which cannot
be feasibly prevented.

2. Significant surface subsidence that cannot be reclaimed because of the geologic characteristics
presentatthe proposedsite.

3. Hazards resultinginirreparable damage to any of the following that cannot be prevented under the

requirements of this chapter, avoided to the extent applicable by removal fromthe area of hazard, or
mitigated by purchase or by obtaining the consent of the owner:

a. Dwelling houses.

b. Publicbuildings.

c. Schools.

e. Cemeteries.

f. Commercial orinstitutional buildings.

g. Publicroads.

h. Other publicproperty designated by the department by rule.

4. Irreparable environmental damage to lake or stream bodies despite adherence to the requirements of
this chapter. This subdivision does not apply toan activity that the department has authorized pursuant
to statute, exceptthatthe destruction orfillingin of a lakebed shall not be authorized notwithstanding
any other provision of law.

(d) That the applicant, principal shareholder of the applicant, ora related person has, within 10years
before the applicationis submitted, forfeited a mining reclamation bond that was postedin accordance
with a permit or otherapproval fora mining operationinthe United States, unless the forfeiture was by

agreementwith the personforwhose benefitthe bond was posted and the amount of the bond was
sufficient to coverall costs of reclamation.

(e) That the applicant, arelated person, oran officer ordirector of the applicant has, within 10years
before the applicationis submitted, been convicted of more than one felony for violations of laws for

the protection of the natural environment arising out of the operation of a miningsite inthe United
States, unless any of the following applies:

The person convicted has been pardoned forall of the felonies.

2. The person convictedis a related person or an officer or director of the applicant with whomthe
applicantterminatesits relationship.
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3. The applicantincludedinits permitapplication unders. NR 132.107 plansto preventthe occurrence
inthis state of events similartothe eventsthatdirectly resultedin the convictions.

(f) That the applicantor a related person has, within 10years before the applicationis submitted, filed a
petitionforbankruptcy orundergone dissolution thatresulted in the failure to reclaimaminingsitein
the United Statesinviolation of astate or federal law and that failure has not been remedied andis not
beingremedied.

(g) That, within 10 years before the application is submitted, amining permit or other miningapproval
issued tothe applicant or a related person was permanently revoked be cause of afailure toreclaima
miningsite inthe United Statesinviolation of state orfederal law and that failure has notbeenandis
not beingremedied.

The department may not deny a mining permit undersub. (2)(c) to (f) if the person subject tothe
convictions, forfeiture, permanent revocation, bankruptcy, ordissolutionis arelated person butthe
applicantshowsthatthe person was not the parent corporation of the applicant, a person that holds
more than a 30 percentownershipinthe applicant, orasubsidiary or affiliate of the applicantin which
the applicant holds more than a 30 percentinterestat the time of the convictions, forfeiture, permanent
revocation, bankruptcy, ordissolution.

(3) Ifthe departmentdeniesan applicationforamining permit, the departmentshall furnish the
operator findings of fact, conclusions of law, and an order setting forth the reasons for denial.

NR 132.116 Reclamation bond and other financial assurance securities.

(1) (a) Upon notification that amining permit has beenissued by the departmentbut priorto
commencing mining, the operator shall file with the department abond conditioned on faithful
performance of all of the requirements of this chapterand ch. 293, Stats. Inlieu of a bond, the operator
may deposit cash, certificates of deposit, or government securities with the department. Interest
received on certificates of deposit and government securities shall be paid to the operator. The amount
of the bond or othersecurity required shall be e qualto the estimated cost to the state of fulfillingthe
reclamation plan, inrelationto that portion of the site that will be disturbed by the end of the following
year. The department shall determine the estimated cost of reclamation of each miningsite on the basis
of relevantfactorsincluding expected changesinthe price index, topography of the site, methods being
employed, depth and composition of overburden, and depth of nonferrous metallicmineral deposit
being mined.

(b) The department, as provided unders. 293.53 (1) (a), Stats., may increase the amount of the bond,

cash, certificates of deposit, orgovernment security filed under par. (a), to assure adequate financing for
the reclamation plan.

(c) A bondfiled under par. (a) shall be issued by a surety company licensed to do business in Wisconsin.
If the surety company'slicense to do businessis revoked or suspended, the operator, within 30days
afterreceiving written notice thereof from the department, shall substitute surety underwritten by a
surety company licensed to do business in Wisconsin. Upon failure of the operatorto make a
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substitution, the department shall suspend the operator's mining permit until an acceptable substitute
surety has been submitted.

(d) A bondfiled under par. (a) shall provide that the bond shall not be canceled by the surety, except
afternot lessthan 90 days’ notice to the departmentin writing by registered or certified mail. Not less
than 30 days prior to the expiration of the 90-day notice of cancellation, the operator shall deliverto the
departmentareplacementbondinthe absence of which all miningshallcease.

(2) Upon notificationthata mining permithas beenissued by the departmentbut priorto commencing
mining, the operatorshall filewith the departmentabondissued by a surety company licensed to do
businessinthis state, cash, certificates of deposit, or government security, to cover unforeseen remedial
contingencies not otherwise covered by the bonds orother security required undersub. (1) or (5),
includingforthe provision of areplacement water supply if required unders. 293.65 (4) (d), Stats. The
amount of the bond or othersecurity required shall be 10 percent of the total amount of the bonds or
othersecurity required undersubs. (1) and (5). The operator shall increase, and may decrease, the
amount of the bond or othersecurity underthis subsection accordingto anyincrease ordecrease in the
amount of the bonds or othersecurity required undersub. (1) or (5) until the operator ceases to extract
material from the miningsite, at which pointthe amount of the bond or othersecurity underthis
subsection shall remain the same untilreleased by the department. The bond orothersecurity under
this subsection shall be released no laterthan 40 years after the operator ceases to extract material
fromthe miningsite.

(3) The applicantshall submita certificate of insurance certifying that the applicant hasinforce a
liability insurance policyissued by an insurer authorized to do businessin this state, orinlieuofa
certificate of insurance evidence that the applicant has satisfied state or federal self-insurance
requirements, covering all mining operations of the applicantin this state and affording personal injury
and property damage protectionin atotal amount deemed adequate by the department but notless
than $50,000.

(4) Upon approval of the financial instruments related to cost of reclamation undersub. (1) and
unforeseen remedial contingency costs undersub. (2), and the certificate of insurance undersub. (3),
the department shall issue written authorization to commence mining at the permitted miningsitein
accordance with the mining permitand approved miningand reclamation plans.

(5) If the department approves amining waste site as part of a permitted mining project, the owner
shall maintain proof of financial responsibility ensuring the availability of funds for compliance with the
long-term care requirements specified in the waste site feasibility study and plan of operationin
accordance withs. 293.51 (1g) and 289.41, Stats., and ch. NR 182. Proof of financial responsibility for
long term care shall be submitted priorto operation of the mining waste facility.

(6) The operator shall provide and maintain proof of financial responsibility as required unders. 293.51
(1r), Stats., related to replacement of engineered cover systems or water management control systems
used at the mining site or mining waste site to avoid adverse environmental consequences following
closure of the mining waste site. The departmentshall determinethe amount of the security required
underthissubsectionas providedins. 293.51 (1r), Stats., and shall specify the amount as part of the
mining permitand reclamation plan approval. An operatorshall submit proof of financial responsibility
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underthis subsection at the time of closure of the mining waste site and in accordance with provisions
of ch. NR 182.

NR132.117 Monitoring.

(1) Anoperatorshall monitorthe miningsite and adjacent areasin accordance with the monitoring plan
approved as part of the mining permit. The department may require the operatorto perform additional
monitoring of environmental changes during the course of the permitted activity and for such additional
periods of time as is necessary to satisfactorily complete reclamation of the mining site and long-term
care of the mining waste facility.

(2) The department may monitorenvironmental changesconcurrently with the operatorasstatedin
sub. (1) and foran additional period after the fullreclamation bondisreleased unders. 293.63, Stats.

(3) (a) The departmentshall review baseline data, monitoring data, and the monitoring plan at the time
of annual permitrevieworat such time as the operatorrequests any modification of the mining permit,
mining plan, reclamation plan, or monitoring plan.

(b) The department shall consider baseline data and monitoring data in all enforcement actions
includingissuance of astop orderto an operator, requiringanimmediate cessation of mining, in whole
orin part, at any time that the department determines that there exists animmediateand substantial
threatto publichealth and safety orthe environment.

(c) If the analyses of samplesindicate the quality of the groundwater is statistically significantly different
from eitherbaseline orbackground, the operatorshall notify the departmentimmediately and
implement applicable provisions of the contingency plan submitted unders. NR 182.109 (2) (d).

(4) Anyrequestformodification of the scope of the monitoring plan approved as part of the mining
permit, including sampling parameters, monitoring locations and frequency and duration of sampling,
shall comply withthe proceduresins.NR132.120. Changesin monitoringequipmentand samplingand
analytical protocols may be reviewed and approved by the departmentand are not subject to the
modification procedural requirements of s. NR 132.120.

(5) Anoperatorshall ensure that all laboratory chemical analyses required underthe monitoring plan

are conducted by a laboratory certified unders. 299.11, Stats.,and ch. NR 149 or other certification
program applicable to specifictest categories.

NR 132.118 Inspections.

(1) Subjecttoapplicable state and federal safetyrules orregulations, any authorized officer, employee,
or representative of the department may enterand inspect any property, premises or place on or at
which any mining operation orfacility is located oris being constructed orinstalled atany reasonable
time forthe purpose of ascertaining the state of compliance with this chapter and chs. 30, 281, 283,

285, 289 to 292, and 299, Stats., and rules adopted underthose chapters.
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(2) Nooperatormay refuse entry oraccess to any authorized representative of the department who
requests entry for purposes of inspection, and who presents appropriate credentials, nor may any
person obstruct, hamper, orinterfere with any suchinspection.

(3) Thedepartmentshall furnishtothe operatorawritten reporton anyinspection setting forth all
observations, relevantinformation, and data that relate to compliance status.

NR 132.119 Reporting and mining permit review.

(1) RECLAMATION REPORTING. An operatorshall submitall the following reports to the department
documenting plans, progress, and evaluation of reclamation activities at the miningsite. Foreach
report, the operatorshall provide the department with a quantity of paper copies specified by the
departmentand shall provide acomplete electronicversionin aformatspecified by the department:

(a) In January of eachyear, a report detailing planned reclamation activities the operatorintends to
complete inthat calendaryear. The plan shall document the extent of new surface disturbance, areas of
the miningsite that will be temporarily and permanently reclaimed during the year, site preparation
activities, reclamation materials, including seed mixes, bare root stock and other materials, miningsite
maintenance activities, ongoing reclamation monitoring and test plot evaluation, and any other
information specified by the departmentin the mining permitand reclamation plan approval.

(b) By November30of each year, a report summarizing the extent of reclamation activities completed
at the miningsite duringthe calendaryear. The reportshall include descriptions, maps, and
photographs documenting temporary and permanent reclamation and ongoing site maintenance
activitiesthat were completed during the year, asummary of reclamation monitoring results, an
evaluation of completed reclamation as related to the reclamation success criteria specified in the
approved reclamation plan, and an assessment of the effectiveness of specific reclamation activities
conducted that year and recommendations forchanges to specificreclamation protocols to considerfor
future work.

(2) ANNUALREPORT. By January 31 of each year, an operator of a permitted miningsite shall submitan
annual report to the department summarizing the extent of mining and otheractivities conducted at the
miningsite inthe preceding calendaryear. The operatorshall provide the department with a quantity of
paper copies specified by the department and shall provide acomplete electronicversioninaformat
specified by the department. The annual report shall include text, maps, tabular summaries and graphics
as appropriate, documenting all of the following:

(a) The extentof additional surface disturbanceduringthe yearand total acres of disturbed areaonthe
miningsite.

(b) A summary of construction, mine development, and reclamation activities completed on the mining
site.

(c) The volume of material removed, stockpiled, or disposed of on the miningsite including ore,
concentrates, mining wastes by category, topsoil, merchantable by-product, and non-mining solid
waste.
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(d) A summary of mine dewatering statistics including monthly pumping totals.
(e) A summary of watertreatmentactivitiesincluding monthly totals of watertreated and discharged.

(f) A summary of any incidents and related responses concerning spills, pond overflows, embankment
failures orleakage, linerfailures, pipeline failures or leaks, or other unforeseen environmental releases
that occurred at the miningsite.

(g) A summary of any plan or permit modifications and any deviations from approved plans not subject
to a modification.

(h) A summary of environmental monitoring activities and results required under the approved
monitoring plan, including an analysis of the datato determinethe development of any observable
trends and a comparison of the data to background values and predicted values, if predictive modeling
or similaranalyses were conducted as part of the mining permit review process.

(i) Adiscussion of the extent of additional surface disturbance to be expected by the end of the next
calendaryearincluding estimates of the volumes of topsoil, ore, mining waste, merchantable by-
products, and other materials to be removed.

(j) An assessment of the adequacy of the amount of the financial surety posted unders. NR 132.116 (1)
considering the anticipated condition of the mining site at the end of the next calendaryear, applicable
provisions of the approved reclamation plan, any changes in reclamation costs or changesin state,
federal orlocal regulatory requirements applicable tothe mining operation. Thisanalysisshallclearly
identify the amount of financial security necessary to fulfill the reclamation plan relative to the mining
siteasitis projectedtoexist atthe end of the calendaryear.

(3) PERMITREVIEW. The departmentshallreview the mining permit, mining plan, reclamation plan, and
required financial securities annually afterissuance of the mining permit, or as part of a review as
providedins.NR 132.117 (3), to ascertain adequacy, compliance with state orfederal laws enacted after
the issuance of the permit, and technological currency. The department shall provide its findings to the
operatorwithin 30 days after receipt of the annual report submitted undersub. (2). If the department,
afterreview, determinesthatthe plans should be modified orthe bond amount changed, it shall notify
the operator of the necessary modifications orchanges and establish aschedule for submitting modified
plans.

NR132.120 Miningpermit and plan modifications.

(1) MODIFICATION OF MINING PERMIT AND ASSOCIATED PLANS. (a) Application. An operator, at any time, may
apply foramendment or cancellation of a mining permit orfor a change inthe mining plan, reclamation
plan, or monitoring planforany mining operation that the operator owns orleases. The operatorshall
submitany application forthe amendment, cancellation, or change in a format specified by the
department. The request shall identify the tract of land to be added to or removed from the permitted
miningsite orto be affected by a change in the miningor reclamation plans. The request shall clearly
identify any proposed changes in the mining plan, reclamation plan, or monitoring plan, reasons forthe
changesand anticipated environmental and economicimpacts of the proposed changes.
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(b) Procedure. Exceptas provided underpar.(d), the department shall process the application foran
increase ordecrease inthe area of a miningsite orfora substantial change inthe miningplan,
reclamation plan, ormonitoring planinthe same manneras an original application foramining permit.

(c) Substantialchanges. The department shall determine if any change in the mining plan, reclamation
plan, or monitoring planis substantial and provide notice of its determination in the same manneras
specified unders. 293.43 (2m) (b), Stats.

(d) Notice. The departmentshall provide notice of any modification thatinvolves anincrease or
decreaseinthe areaof a miningsite ora substantial change inthe mining plan, reclamation plan, or
monitoring planinthe same mannerasan original application foramining permitunders. 293.43 (2m),
Stats. If the departmentreceives less than 5requestsinwriting from interested persons forapublic
hearing within 30 days of notice, no hearingisrequired on the modification. The notice shallinclude a
statementto this effect.

(e) Hearing. If the department holds a hearing, it shall be conducted as an informational hearing and
shall be subject tothe notice and procedural provisions unders. 293.43 (3m), Stats. The department
may offeranyinformation presentedinapriorhearing on eitherthe original application orany previous
modification as part of the hearing record on the proposed modification.

(f) Removal. If the application cancels any portion of the unmined area of a miningsite, the department
shall verify that mining has not occurred on the portion of the mining site identified in the request. If the
department finds that no mining has occurred, the department shall modify the mining permitand the
operator's written authorization to conduct mining on the mining site accordingly and, if applicable,
shall authorize the operatorto modify the financial securities required unders. NR 132.116 to reflect the
decrease inthe miningsite.

(2) DEPARTMENT REQUEST FOR MODIFICATION OF MINING OR RECLAMATION PLAN. The department, as provided
unders. 293.55 (2), Stats., may require an operatorto submitamended miningand reclamation plansif

the department determines the existing plans are no longer sufficient to reasonably provide for
reclamation of the miningsite.

NR132.121 Temporary cessation of mining.

(1) If thereis a cessation of mining or reclamation expected to last 30 days or more that is not set forth
ineitherthe mining plan orthe reclamation plan, the operatorshall notify the department of the
cessation within 48 hours of the cessation of miningand shall begin stabilization of the miningsite. If the
cessation of mining extends for more than six consecutive months, the operator shall begin final
reclamation of the miningsite in accordance with the approved reclamation plan unless all of the
following apply:

(a) The cessation of miningis due eithertolaborstrikes orto such unforeseen developments as adverse
market conditions, as determined by the department.

(b) The cessation of mining does not continue beyond the time specified by the department. The time
limitspecified by the department may not exceed fiveyears.
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(c) The operator maintainsthe site inan environmentally stable manner, as determined by the
department, during the cessation of mining.

(d) The operator continues the reclamation of the site according to appropriate provisions of the
reclamation plan duringthe cessation of miningto the extent possible.

(e) The operator continues environmental monitoring in accordance with the monitoring plan during the
cessation of mining, as determined by the department.

(2) The operatorshallidentify in the notice provided undersub. (1) the reasons for the temporary
shutdown, the anticipated duration of the shutdown, the measures that will be takento ensure
environmental stability of the mining site during the shutdown, procedures required to resume
operation of project facilities following the shutdown, and which specificenvironmental monitoring
activities, if any, willbe discontinued during the shutdown.

(3) Temporary cessation of mining described in a notice submitted undersub. (1) shall constitutea

substantial modification of the mining plan unders. 293.55, Stats., and the department shall process the
modification in accordance with the applicable procedures unders. NR132.120 and s. 293.55, Stats.

(4) The department’s decision onthe requestfortemporary cessation of miningstatus shall specify the
approved duration of the cessation of mining, required stabilization and reclamation measuresto be
implemented during the cessation, required environmental monitoring activities, and any other
conditions necessary to ensure environmental protection during the temporary shutdown and
anticipated resumption of mining activities.

NR 132.122 Certificate of completion of reclamation and reclamation bond release.

(1) Upon completion of final reclamationin accordance with the approved reclamation planfora
portion of the mining site orthe entire mining site the operator may provide notice to the department
that final reclamation has been completed. The notice shall include all of the following:

(a) Cleardelineation of the portion of the mining site addressed by the notification.

(b) Documentation thatall applicable reclamation success criteria specified in the approved reclamation
plan have been satisfied forthe portion of the mining site addressed in the notification.

(c) Identification of routine management and maintenance activities that may be necessary to maintain
the reclaimed portion of the site.

(d) A description of the ongoing reclamation monitoring activities.

(e) Documentation that the reclamation activities, asimplemented, have achieved the minimum
standards specifiedins. 293.13 (2) (c), Stats.

(2) Upon receipt of the notification of completion of final reclamation under sub. (1) the department
shall review the information contained in the notification and take one of the following actions:
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(a) Approve the notification, specifying the date upon which final reclamation is considered to have
been completed and the scope of approved management, maintenance, and monitoring activities.

(b) Request additional information needed to complete the review of the notification.

(c) Deny approval of the notification, specifying the reasons for denialand steps to correct any identified
deficiencies.

(3) Notlessthan 4 years after completion of final reclamation, as determined by the department under
par. (2) (a), the operator may petition the department to considerissuance of a certificate of completion
of reclamation forany portion of the miningsite in accordance with the approved reclamation planand
this chapter. The petition shallinclude information that demonstrates continued compliance with the
applicable reclamation success criteria specified inthe approved reclamation plan and that the site is
stable and generally self-sustaining, requiring only routine maintenance and management.

(4) The departmentshall provide publicnotice of any request for certification of completio n of
reclamation undersub. (3) inthe same manneras an original application foramining permitunders.
293.43 (2m), Stats., and shall hold aninformational hearing following the procedures unders. 293.43
(3m), Stats. The scope of a hearing conducted underthis subsection shall be limited toissues related to
whetherthe operator has complied with the approved reclamation plan and the need forand scope of
continued monitoring, maintenance, and reporting related to reclamation. If the requested certification
isfor the entire miningsite or covers the entire remaining portion of the miningsite that has not been
previously certified, the public notice and hearing shall also include consideration of the extended care
mining permitunderpar. (7) (b).

(5) (a) If the department finds after conducting ahearing that the operatorhas completed final
reclamation forany portion of the miningsite in accordance with the reclamation plan and this chapter,
and the minimum standards specified unders. 293.13 (2) (c), Stats., the departmentshallissuea
certificate of completion setting forth a description of the areareclaimed and astatementthatthe
operator has fulfilled its duties under the reclamation plan as to that area.

(b) In issuing a certificate of completion of reclamation the department may require the operatorto
continue regular maintenance of the reclaimed portion of the site and to continue regular reclamation
monitoring and reporting. If needed to ensure long term environmental integrity of any portion of the
site, the department, as part of a certificate of completion, may requirean operatorto develop aland
use restriction to limitincompatible uses and development of specified portions of the miningsite. Such
land use restriction shall be recorded in the office of the register of deedsin each countyin which the
portion of the mining site affected by the restrictionis located.

(c) Issuance of a certificate of completion under this subsection does notrelease an operator of any
ongoingobligations or requirementsimposed underotherlicenses, permits, orapprovalsissued by the
department or otherrequirements of applicable laws and rules of the department.

(6) Upon issuance of any certificate of completion undersub. (5) forany portion of the miningsite, but
not forthe entire miningsite, the department shall allow the operatorto reduce the amount of the
bond to an amountwhich shall equal the estimated cost of reclamation of the portion of the miningsite
whichisdisturbed orfor which reclamation has been completed but no certificate of completion has

74



beenissued. The bond may notbe reduced to an amountthat isless than the minimum amount
specifiedinsub.(7)

(7) (a) Upon issuance of a certificate or certificates of completion of reclamation for the entire mining
site, the departmentshall require the operatorto maintain abond equal to at least 10 percent of the
cost to the state of reclamation of the entire mining site if mining of the site was wholly underground
and at least 20 percent of the cost to the state of reclamation of the entire mining siteif any surface
mining was conducted. If a miningsite covers less than 10 acres, the department may release the full
bond following certification of completion of reclamation for the e ntire miningsite. Inthe eventthe
operatorfails to take appropriate and timely action as directedin an orderissued by the department
unders. 293.83 (1), Stats., the department may access the remaining bond to complete any necessary
maintenance or stabilization activities that are needed to ensure stability of the mining site.

(b) Upon issuance of a certificate or certificates of completion of reclamation forthe entire miningsite,
the departmentshallissue arevised mining permit, known as an extended care mining permit, tothe
operatorthat coversthe period fromissuance of the certificate of completion untilthe full reclamation
bondis released. The extended care mining permitshall specify acceptable uses of the reclaimed mining
site consistent with the reclamation plan, approved maintenance activities, monitoring and reporting
requirements, and other conditions necessary to ensure compliance with the applicable minimum
standards of s. 293.13 (2) (c), Stats. Subsequent modifications to the extended care mining permit shall
be processed in accordance with the provisionsof s. NR 132.120 and s. 293.55, Stats.

(8) Twenty years afterthe issuance of a certificate or certificates of completion for the entire mining
site, the departmentshall terminate the mining permitand release the financial security required under
s.NR132.116 (1) and s.293.51 (1), Stats., if the departmentfinds that the operatorhas complied with
the approved reclamation plan. If the remaining financial security is notreleased, the department shall

specify the reasons forretaining the financial security and shall include aschedule for reconsidering
release of the financial security.

NR132.123 Enforcement.

(1) Any person who makes a statement known to the personto be false or misleadingin any material
respect or causes such a statementto be madeinan application orreport required under this chapter,
whorefusestofile anyreportrequired underthis chapter, orwho refuses to submitinformation
required by the mining permit may be fined notless than $1,000 nor more than $5,000. If the false or
misleading statementis material to the issuance of the permit, the permit may be revoked. If any
violation underthis sectionis repeated the permit may be revoked.

(2) The departmentshall process possible violations of ch. 293, Stats., this chapter, any orderissued
underch. 293, Stats., or this chapter or unapproved deviations from the approved mining plan or
reclamation planinaccordance withs. 293.83 (1), Stats.

(3) Anoperatorwho violatesch. 293, Stats., this chapter, or any order issued under ch. 293, Stats., or
this chaptershall forfeit not less than $10.00 nor more than $10,000 for each violation. Each day of
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violationisaseparate offense. If the violations continue afteran orderto cease has beenissued, the
permitshall be revoked.

(4) Six or more citizens may file acomplaint relating to alleged or potential environmental pollution

caused by a mining operation. The department shall process verified complaints related to alleged or
potential environmental pollution as provided unders. 299.91, Stats.

(5)(a) The department may issue astop order to an operator requiringanimmediate cessation of
mining, in whole orin part, at any time that the department determines that there exists animmediate
and substantial threat to publichealth and safety orthe environment.

(b) The department shall schedule ahearingonthe stop order underpar. (a), to be held within 5days of
issuance of the orderand shall incorporate notice of the hearingin the copy of the orderserved upon
the operator. Notice shall also be givento any otherpersons who have previously requested notice of
such proceedings.

(c) Within 72 hours after commencement of the hearing underpar. (b), unless waived by agreement of
the parties, the departmentshall issue a decision affirming, modifying, orsetting aside the stop order.
The department may apply to the circuit court seekingan orderto extend the time, for not more than
10 days, within which the stop order must be affirmed, modified, orsetaside.

(d) The department shall setaside the stop orderat any time, with adequate notice to the parties, upon
a showing by the operatorthat the conditions upon which the order was based no | ongerexist.

(6) The department may, after hearing, cancel the mining permit as providedinss. 293.83(3) and
293.85, Stats.
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SECTION 4. CHAPTER NR 182 IS REPEALED AND RECREATED TO READ:

ChapterNR 182

NONFERROUS METALLIC MINERAL MINING WASTE MANAGEMENT

NR182.101 Purpose.The purpose of this chapteristo regulate the location, design, construction,
operation, maintenance, closure, and long-term care of the site and facilities for the storage and
disposal of nonferrous metallicminingand prospecting wastes and to coordinate the review, approval

and oversight of such sites with the permitting and oversight processes specifiedin chs. NR 131 and 132
and chs. 289 and 293, Stats.

NR 182.102 Applicability.

(1) Thischapter governssitesand facilities used for storage and disposal of nonferrous metallic mining

waste, as defined in this chapter which are part of a nonferrous metallic mineral mining or prospecting
operationasdefinedins. 293.01 (9) and (18), Stats.

(2) Thischapter establishes specificgroundwater quality protection standards and procedures that are
applicable to all facilities regulated under this chapterand to otherfacilities constructed as part of
nonferrous metallicmining or prospecting operations permitted underch. NR 131 or 132.

(3) To the extentthatnonferrous metallicprospectingor mining wastes are identified by the
departmentas hazardous unders. 291.05 (1), Stats., the departmentshall regulate the disposal of such
wastes underthis chapter, and not underchs. NR 660 to 670, subjecttoamendment, if necessary, to
comply with applicable federal regulations or otherwise to adequately protect the environment.

(4) Anoperatorshall maintainsitesand facilities utilized for the storage, transportation, treatment, and
disposal of non-mining solid wastes generated as part of nonferrous metallicmining operation, not
covered by the definition of mining waste, in compliance with the provisions of chs. NR 500 to 555 and
660 to 670, as applicable.

(5) The provisions of this chapterare not applicable to the design, construction, oroperation of
industrial wastewater facilities, sewerage systems, and waterworks treating liquid waste approved
unders. 281.41, Stats., or permitted under ch. 283, Stats., nor to sites used solely forthe disposal of
liquid industrial wastes which have been approved unders. 281.41, Stats., or permitted underch. 283,
Stats.

(6) Tothe extentminingwastes are usedinthe reclamation or construction of otherfacilities and
structures on miningor prospectingsites, otherthan the waste facility itself, or for backfillingan
underground mine ora prospecting excavation, the facilities where such waste are placed shall be
exempt from the requirements of ch. 289, Stats., and this chapterbut shall comply with the review and
approval requirements of ch. 293, Stats., and ch. NR 131 or 132. Facilities used to store mining waste
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priorto beingused for construction or reclamation or as backfill foran underground mine or
prospecting excavation shall comply with this chapter.

(7) Surface minesthatare backfilled with mining waste shall be subject to the requirements of this
chapterexceptforss. NR182.105 and 182.106. For surface minesthatare backfilled with mining waste,
the mine pitand anyland or appurtenances used forthe storage of mining waste priortoits use as
backfill shall be considered asingle wastesite. Facilities used to store mining waste priortoits being
used as backfill forasurface mine shall comply with this chapter.

(8) Anunderground mine or a prospecting excavation which is backfilled with nonferrous mining waste
inaccordance with a prospectingpermitora miningpermitissued underch. NR131 or 132 is nota
waste site subjecttoregulation underthis chapter.

NR182.103 Definitions. Inthischapter:

(1) “Active dam" meansa dam and associated settling areainto which tailings or wastewater, or both,
are beingintroduced for purposes of clarification orthat has not been reclaimedinanapproved
manner.

(2) “Active facility life" meansthe period of operation beginning with the initial receipt of mining waste
at a facility until the facility ceases to accept waste and has completed all closure and re clamation
activitiesinaccordance with this chapter, chs. NR131 and 132, and any applicable plan approvals and
permits.

(3) “Alternative concentration limit" has the meaningspecifiedins. NR 140.05 (1m).

(4) “Applicant" meansapersonwho has submitted afeasibility report or plan of operation orapplied
for a waste facility license under this chapter.

(5) “Aquifer" meansageologicformation, group of formations, or part of a formation thatis saturated
with waterand can store and transmit water, such as to a well ora spring, in quantities sufficient to
constitute ausable supply.

(6) “Asbestos" means the asbestiform varieties of serpentinite (chrysotile), riebeckite (crocidolite),
cummingtonite-grunerite (amosite), anthophyllite, and actinolite-tremolite.

(7) “Background concentration" or “background water quality” means the concentration of a substance
ingroundwater or surface water as determined by monitoring atlocations neara facility, practice, or
activity that has not been affected by that facility, practice, oractivity.

(8) “Baseline concentration" or “baseline water quality” means the concentration of asubstancein
groundwater or surface wateras determined by monitoring at or neara proposed facility, practice, or
activity before the facility has been constructed orthe practice or activity has commenced.

(9) “Closure" meansthose actionsto be taken by the owner or operator of a mining waste site or facility
to prepare the site forlong-term care and to make it suitable forotheruses.
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(10) “Closure plan" meansa written report and supplemental engineering plans detailing those actions
that will be taken by the owneror operatorto effect proper closure of anonferrous mining waste
facility.

(11) “Closing" meansthe time at which a nonferrous mining waste site or facility ceases to accept
wastes, and includes those actions taken by the owner or operator of the facility to prepare the site for
long-term care and make it suitable for otheruses.

(12) “Completeness" means adetermination by the departmentthatthe minimum submittal
requirements as established by this chapterfora plan or report have been met.

(12m) “Composite liner” or “composite capping system” meansalinerorcapping system consisting of
2 low permeability componentsinstalled in direct and uniform contact, with the uppercomponent
consisting of a geomembrane material and the lower component consisting of compacted low
permeability soils or compacted fine-grained soils combined with a geosyntheticclay liner.

(13) “Construct" meansto engage in construction and closure activities foranew or expanded mining
waste facility including any of the following:

(a) Clearingand grading.

(b) Preparation and construction of facility base grade, leachate collection systems, liner systems, and
final coversystems.

(c) Building of new structures.
(d) Replacement, expansion, remodeling, alteration, or extension of existing structures.
(e) Acquisitionand installation of equipment associated with new, expanded, orremodeled structures.

(14) “Construction documentation report" means awritten report submitted underthe seal of a
licensed professionalengineer documenting thata nonferrous mining waste disposalsite orfacility has

been constructed in substantial compliance with adepartmentapproved plan of operation and this
chapter.

(15) “Department" means department of natural resources.

(16) “Depth of useable groundwater” means the depthintothe Precambrian bedrock, as determined by
the department, below which the groundwateris notreasonably capable of being used or made suitable

for human consumption andis not hydrologically connected to othersources of groundwaterthatare
suitable for human consumption.

(17) “Design capacity" meansthe total volume in cubicyards of waste that can be placedina waste
site, including the volume of any daily orintermediate cover material utilized in the facility, but not
includingfinal cover ortopsoil.

(18) “Design managementzone” hasthe meaningspecifiedins. NR140.05 (6).

(19) “Disposal" meansthe discharge, deposit, injection, dumping, or placing of any miningor
prospecting waste into oron any land or watersothat the miningand prospecting waste orany
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constituent of the waste may enterthe environment orbe emittedintothe airor dischargedintoany
waters, including groundwaters.

(20) “Enforcementstandard” hasthe meaningspecifiedins. NR 140.05 (7).

(21) “Establish" meansto bringa mining waste disposal site or facility into existence, in compliance with
applicable approvals and rules of the department.

(22) “Expandan existingsite orfacility" meansto dispose of nonferrous mining waste on land not
previously licensed, to dispose of mining waste notin accordance with a departmentissued plan
approval, if one exists, orto dispose of mining waste in amanner significantly different from past
operations.

(23) “Facility" meansanylandor appurtenancestothe land used forthe storage or disposal of
nonferrous mining wastes, but does notinclude land orappurtenances used in the production or
transportation of mining wastes, such as the concentrator, haul roads, or tailings pipelines, thatare
permitted underch.NR 131 or 132.

(24) “Feasibility report" meansareportfora specificnonferrous mining waste disposal site or facility
that describes the site, surrounding area, and proposed operationin terms of land use, topography,
soils, geology, groundwater, surface water, proposed waste quantities and characteristics, and
preliminary site orfacility design concepts.

(25) “Fillarea" meansthe area of a facility proposedto receive orthatis receiving direct placement of
nonferrous mining waste.

(26) “Floodplain" meanslandthat hasbeen, priortothe effectivedate of this section [LRBinserts date],
or may be afterthe effective date of this section [LRBinserts date], as determined by the department,
covered by flood water during the regional flood as defined in ch. NR 116 and includes the floodway and
the flood fringe as defined in ch. NR 116.

(27) “Freeboard" meansthe height of the crest of the dam above the adjacentliquid surface within the
impoundment.

(27g) “Geomembrane" meansahighlyimpermeable membranemade from plasticorrubber-based
material by polymerization.

(27r) “Geosyntheticclayliner”or “GCL” meansfactory manufactured geosynthetic product consisting of

a layerof bentonite contained between geotextiles that are attached by adhesion, stitch bonding or
needlepunchingora layer of bentonite attached to ageomembrane by adhesion.

(28) “Groundwater" means any waters of the state, as definedins. 281.01 (18), Stats., occurringina
saturated subsurface geological formation of rock or soil.

(29) “Groundwaterquality" meansthe chemical, physical, biological, thermal, or radiological quality of
groundwater at a site orwithinan underground aquifer.

(30) “Groundwaterstandard" meansa preventive action limit, alternative concentration limit, or
enforcement standard established in accordance with ch. NR 140 and this chapter.
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(31) “Inactive dam" meansa dam and associated settlingareathatisno longerbeingusedfordisposal
of wastewaterortailings, orboth, and that has beenreclaimedin an approved manner.

(33) “Leachate" meanswateror otherliquidthat has percolated through or contacted nonferrous
mining waste materials.

(34) “Licensed professional engineer" means a professional engineer registered with or licensed by the
Wisconsin department of safety and professional services.

(35) "Licensed professional geologist" means a professional geologist registered with orlicensed by the
Wisconsin department of safety and professional services.

(36) “Limits of filling" means the outermost limit at which waste from a facility has been disposed of or
approved or proposed fordisposal.

(37) “Long-termcare" has the meaningspecifiedins. 289.01 (21), Stats.
(38) “Merchantable by-product” hasthe meaningspecifiedins. 293.01 (7), Stats.

(39) “Mine" meansan excavation at or below the earth's surface made to extract nonferrous metallic
minerals.

(40) “Mining" or “miningoperation" hasthe meaningspecifiedins. 293.01 (9), Stats.
(41) “Miningsite" hasthe meaningspecifiedins.293.01 (12), Stats.

(42) (a) “Miningwaste" or “nonferrous mining waste” means any refuse, sludge, orotherdiscarded
material, including solid, liquid, semi-solid, or contained gaseous material, resulting from nonferrous
metallicmineral prospecting or mining, or fromthe cleaning or preparation of nonferrous metallic
minerals during prospectingor mining operations.

(b) “Mining waste” include tailings, waste rock, mine overburden, and waste treatment sludges.

(c) “Mining waste” does notinclude topsoil and mine overburden not disposed of in a waste site, but
placedinafacility permitted underch. NR 131 or 132, to be returned to the mine site orusedin the
reclamation process, and does notinclude merchantable by-products.

(d) “Miningwaste” does not include trees and othervegetation removed from the mining site during
site preparation and facility construction.

(43) “Monitoring" means all procedures used to systematically inspect and collect data on the
performance of a facility relating to leachate and gas production or the effect on the quality of the air,
groundwater, surface water, unsaturated zone, orsoils.

(44) “Non-miningsolid waste” means solid waste generated as part of a nonferrous prospecting or
mining operation thatis not mining waste andincludes materials such as discarded vegetation, tires,
barrels, sanitary waste, and various other solid waste materials, including construction and demolition
waste, garbage, commercial solid waste and municipal solid waste, as defined in ch. NR 500.

(45) “Operator" meansthe personwhoisresponsible forthe overall operation of anonferrous mining
waste facility or for part of a nonferrous mining waste facility.
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(46) “Ore" meansa naturally occurring material from which nonferrous metallic minerals can be
recovered at a profit.

(47) “Overburden" meansanyunconsolidated geologic materialsuch as till, sand and gravel, or
weathered bedrock that may be removed during mining.

(48) “Owner" meansany person who owns a nonferrous mining waste facility or part of a nonferrous
mining waste facility whetherindividually, jointly, or through subsidiaries, agents, employees, or
contractors.

(49) “Person"meansanindividual, trust, firm, cooperative, institution, joint stock company,
corporation, including agovernment corporation, partnership, association, state, municipality,
commission, political subdivision of astate, interstate body, orfederal or state department, agency, or
instrumentality.

(50) “Plan of operation" meansareportsubmitted foranonferrous mining waste disposal site or facility

that describesits location, design, construction, sanitation, operation, maintenance, closing, and long-
term care.

(51) “Pollution" meansthe contaminating orrenderingunclean orimpure the air, land, or waters of the
state, or makingthe same injurious to publichealth, harmfulfor commercial or recreational use, or
deleterioustofish, bird, animal or plantlife.

(52) “Preventiveaction limit" has the meaning specifiedins. NR 140.05 (17).

(53) “Proof of financial responsibility" means adeposit or otherfinancial instrumentin compliance with
ss.289.41 and 293.51 (1g), Stats., ensuringthat sufficient funds will be availableto comply with the
closure and long-term care requirements of this chapterand the approved plan of operation.

(54) “Prospecting" hasthe meaningspecifiedins. 293.01 (18), Stats.

(55) “Reclamation plan" meansthe proposal forthe reclamation of the nonferrous prospecting or
miningsite, including the closure of amining waste disposal site orfacility, thatisapproved by the
departmentunders. 293.45 or 293.49, Stats.,and ch. NR 131 or 132 as part of the prospecting or mining
permit.

(56) “Refuse” hasthe meaningspecifiedins.293.01(25), Stats.
(57) “Soil" means material that has been physically and chemically derived from the bedrock by nature.
(58) “Solid waste" hasthe meaningspecifiedins. 289.01 (33), Stats.

(59) “statistically significant change" means anamount of change determined by the use of valid
statistical procedures for measuring significance ata level of 0.05.

(60) “Storage" meansthe temporary placement of nonferrous mining waste in such a manneras to not

constitute ultimatedisposal, in compliance with amining permit or prospecting permitand plans
approved underthis chapter.
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(61) “Tailings" means waste material resulting from the washing, concentration, ortreatment of
crushed ore.

(62) “Termination" meansthe final actions taken by an owner or operator of a nonferrous mining waste
facility when formal responsibilities for long-term care cease.

(63) “Topsoil" means natural loam, sandy loam, siltloam, silt clay loam, or clay loam humus-bearing
soils orother material that will easily produce and sustain dense growths of vegetation capable of
preventing wind and water erosion of the materialitself and other materials beneath.

(64) “USGS" meansthe United States Geological Survey.

(65) “Waste rock" means consolidated rock that has been removed during mining or prospecting butis
not of sufficient valueat the time of removal to constitute an ore.

(66) “Waste site" or “waste sites and facilities" means any land or appurtenances used forthe storage
or disposal of nonferrous mining waste, but does notincludeland or appurtenances usedinthe
production ortransportation of nonferrous mining waste, such as the concentrator, haul roads, or
tailings pipelines, which are permitted underch. NR 131 or 132.

(67) “Well"meansanydrillhole orotherexcavation or opening constructed forthe purpose of obtaining
or monitoring groundwater.

68) “Well nest" means 2 or more wellsinstalled within 10feet of each otherat the ground surface and
constructed to varying depths.

(69) “Wetland" meansanarea where waterisat, near, or above the land surface longenoughto be
capable of supportingaquatic or hydrophyticvegetation and that has soilsindicative of wet conditions.

NR182.104 General submittal requirements. Unless otherwise specified in this chapter, all submittals
for review and approval of any feasibility report, plan of operation, construction documentation report,
or closure plan shall include the following:

(1) PAPER AND ELECTRONIC COPIES. Unless otherwise specified, 5 paper copiesand one electronic copy of
the planor report prepared pursuant to the appropriate section of this chapter, and an additional
reproducible digital orelectroniccopy of any plan sheets or drawings submitted as a part of the planor
report. The paper copies and electronic copies shall be submitted to the department’s waste and
materials management programin Madison unless otherwise specified by the department. The
complete electronic copy of the reportand the separate digital orelectroniccopy of any plansheetsor
drawings shall be provided informats and on mediaacceptable to the department.

(2) COVER LETTER. Anapplicantshall prepare aletterdetailingthe desired departmentaction or
response inreference tothe submittal.

(3) CERTIFICATION. (a) Anapplicantshall prepareand submitthe reports and plan sheets underthe seal of
a licensed professional engineer. In addition, the applicant shall include the following certification:

III

, , hereby certify thatlam a licensed professional engineerin the State
of Wisconsinin accordance with the requirements of ch. A-E4, Wis. Adm. Code; that this document has
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been preparedinaccordance with the Rules of Professional Conductin ch. A-E 8, Wis. Adm. Code; and
that, to the best of my knowledge, all information contained in this documentis correct and the
documentwas preparedin compliance with all applicable require ments ch. NR 182, Wis. Adm. Code."

(b)An applicant shall prepare feasibility reports, plans of operation, siteinvestigation, and any other
reports that require interpretation of geology or hydrogeology under the seal of alicensed professional
geologist. Inaddition, an applicant shall include the following certification:

llI

, , hereby certify thatl am a licensed professional geologist in the State of
Wisconsininaccordance with the requirements of ch. GHSS 2, Wis. Adm. Code; that the preparation of
thisdocument has not involved any unprofessional conduct as detailed in ch. GHSS 5, Wis. Adm. Code;
and that, to the best of my knowledge, all information contained inthis documentis correctand the
documentwas preparedin compliance with all applicable requirementsin ch. 182, Wis. Adm. Code."

(4) TECHNICAL PROCEDURES. An applicantshall use the current standard procedures as specified by ASTM
International, USGS, U.S. environmental protection agency's standard methods for the examination of
waterand wastewater, orotherequivalent orappropriate methods approved by the department to
complete all technical procedures used to investigate a mining waste facility. An applicant shall specify

the test procedures used inthe report. An applicantshall explainin detail, with reasons provided, any
deviation from astandard method used in the report.

(5) VISUALS. An applicantshall provide maps, figures, photographs and tables to clarify information or
conclusions. The visuals shall be legibleand submitted in reproducible printed form and electronic

format, specified by the department. Allpaper copies of maps, plan sheets, drawings, isometrics, cross-
sections and aerial photographs shall meet all of the following requirements:

(a) Printed visual materials may not be largerthan 32 inches by 44 inches and may not besmallerthan 8
1/2 inches by 11 inches. Printed photographs may not be smallerthan 4 inches by 6 inches. Engineering
plansshall be drawn on standard 24 inch by 36-inch plan sheets, exceptthatif facility details cannot be
adequately depicted on standard plan sheets ata 1:100 scale, the engineering plans may be drawn on
30 inch by 42 inch plansheets.

(b) Be of appropriate scale to show all required details in sufficient clarity.

(c) Be numbered, referenced in the narrative, titled, havealegend of all symbols used, contain
horizontal and vertical scales, whereapplicable, and specify drafting or origination dates.

(d) Use uniformscales.
(e) Containanorth arrow.
(f) Use mean sealevel asthe basis forall elevations.

(g) Containa survey grid based on monuments established in the field that utilizes a coordinate system
and datum acceptable to the department.

Note: Examples of acceptable coordinate systems include state plane, Universal Transverse Mercator,
and Wisconsin Transverse Mercator.
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(h) Show original topography and the grid system on all plan sheets showing construction, operation, or
closure topography. For complex plans, existing conditions within the mining waste facility area may be
shown by lighterlines or may be eliminated.

(i) Show survey grid location and reference major plan sheets on all cross-sections. A reduced diagram of
a cross-sectionlocation planview map shall be included on the sheets with the cross-sections.

(6) TABLE OF CONTENTS. An applicantshallincludeatable of contentslistingall sections of the
submittal.

NR 182.105 Location criteria. No person may establish, construct, operate, maintain, or permitthe use

of property fora nonferrous mining waste facility within any of the following areas, except pursuant to
an exemption granted unders. NR 182.19:

(1) Withinareasidentifiedins.293.01 (28), Stats.,and ins. NR 131.103 or 132.103 (27). In additiontos.
293.01 (28) (a), Stats., the presence of endangered and threatened species as designated by the
departmentunders. 29.604, Stats., shall be considered.

(2) Within 1,000 feet of any navigable lake, pond, orflowage.
(3) Within 300 feet of a navigable riverorstream.
(4) Withinafloodplain.

(5) Exceptwhenthesiteisscreened by natural objects, plantings, fences, or otherappropriate means

so as to be as aestheticallypleasing and inconspicuous as is feasible, within 1,000 feet of the nearest
edge of the right-of-way of any of the following:

(a) Any state trunk highway, interstate highway, orfederal primary highway.
(b) The boundary of any state or federal park.

(c) The boundary of a sceniceasement purchased by the department orthe department of
transportation.

(d) The boundary of a designated scenicorwildriver.

(e) A scenicoverlook designated by the departmentbyrule.

(f) A bike or hiking trail designated by the United States congress or the state legislature.
(6) Within 1,200 feet of any publicor private watersupply well.

(7) Withinan area that contains known mineral resources at the time of initial application that are likely
to be minedinthe future and lie within 1,000 feet of the surface.

(8) Within 200 feet of a fault that has had displacementin Holocene time.
(9) Within seismicimpact zones.

(10) Within unstable areas.
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(11) Within 200 feetof the propertyline.

(12) Withinan areawhere the department, afterinvestigation, finds that there is a reasonable
probability that disposal of mining waste within such an areawill resultina violation of applicable
surface water quality criteriaand standards as specifiedin chs. NR 102 to 104.

(13) Withinan areawhere the departmentfinds, afterinvestigation, there is areasonable probability
that disposal of mining waste within such an area will cause groundwater quality enforcement standa rds
to be attained or exceeded beyond the design management zone specifiedins. NR 182.107.

NR 182.106 Minimumdesign and operation requirements.

(1) Anoperatorshalllocate, design, construct, and operate a waste disposal site or facility approved
and licensed by the department underthis chapterto meetall of the following requirements:

(a) Comply with water quality standardsissued unders. 281.15, Stats.
(b) Comply with standards promulgated pursuanttos. 283.21 (1), Stats.

(c) Comply with ch. 283, Stats., if the facility has a point source discharge to the waters of the state,
includingany pointsource discharge from aleachate or surface water runoff collection system.

(d) Have the approval of the municipal authority for that discharge, if any such facility dischargesto a
publicly owned treatment works.

(e) Preventairemissionsfromsuch site orfacility from causing a violation of standards orrules
promulgated underch. 285, Stats.

(f) Ensure consistency with the requirements of ch. 293, Stats., chs. NR 131 and 132, and all permitsand
plans approved underthose rules.

(2) Inadditiontoall otherrequirements of this chapter, no person may construct, establish, operate, or
maintain a waste site exceptin conformance with the conditions attached to the feasibility approval
pursuantto the hearingunders. 293.43, Stats., the approved plan of operation, and all of the following
requirements:

(a) An operator may not deposit waste in amannerthat the waste or leaching therefrom will resultina
violation of any groundwater standard or surface water quality criteria or standards as specifiedin chs.
NR 102 to 104 or in this chapter.

(b) An operatorshall divert surface water drainage away from and off the active fill areaand treat as
necessary to ensure compliance with applicable water quality standards and criteria.

(c) An operatorshall restrict access to the site or facility, particularly the active disposal area, through
the use of fencing, natural barriers, or other methods approved by the department.

(d) An operatorshall make the entire perimeter of the active disposal site accessible forinspection and
appropriate heavy equipment and othervehicularaccess required foremergency maintenance.

(e) Anoperatorshall strip, any area to be utilized for the disposal of mining waste or borrow areas, of all
topsoil to ensure that adequate amounts are available forclosure or other measures approved by the
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departmentto protecttopsoil. An operatorshall consider environmental and reclamation factors, unless
the departmentdeterminesthatsuch action will be environmentally undesirable.

(f) An operatorshall use effective means to control dust resulting from the site orfacility asunders. NR
415.04.

(g) An operatorshall abandon all soil borings and monitoring wells in accordance with the requirements
of ch.NR 141.

(h) An operatorshall make provisions for back-up equipmentinthe event of critical operating
equipment breakdown.

(i) An operatorshall include contingencies for emergency conditions in design and operation

specifications for mine waste facilities. Such contingencies may include emergency power supplies,
equipmentredundancies, ortemporary holding facilities.

(j) An operatorshall ensure that any disposal site designed with aliner or situated in sufficiently low
permeability soils to either partially or totally contain leachate are designed with aleachate
management system that can effectivelyremove leachate, prevent surface seeps, and promote
adequate settlement to permit final reclamation.

(k) An operator may dispose orstore only waste types and sources listed on the license or otherwise
approved by the departmentin writing, inan approved mining waste facility.

(L) An operatorshall maintain the final slopes of a closed mining waste site to be nolessthan 2 percent
and no greaterthan 33 percentunless the site orfacility is specifically designed for afinal use
compatible with otherslopes.

(m) An operatorshall ensure that all sites have a final cover designed to minimize infiltration and
subsequent leachate production unless the department approves an alternate coverinthe reclamation
planor unlessthe department determines that such coveris not necessary to comply with the
environmental standards of this chapter.

(n) An operatorshall make provisions forthe collection and treatment of leachate forall sites designed
to containleachate.

(o) Anoperatorshall locate, design, construct, and operate a waste site so that any linersystemor
naturally occurring soil barrieris compatible with all disposed or stored mining waste.

(p) Anoperatorshall ensure thattailingsimpoundments and other water-holding facilities constructed
as part of the mining waste site are designed to contain the 100-year, 24-hour rainfall eventand to
preventovertopping by waves during this design storm, or designed to contain the 100-year, 24-hour
rainfall eventand maintain aminimum of 5feet of freeboard.

(q) Anoperatorshall selectand design drainage orfilter bed material shall to promote drainage, reduce
the potential for piping, and be stable underleaching conditions.

(r) An operatorshall ensure that material usedin earthembankments or drainage orfilter bed material
isfree, to the extent practicable, of vegetation, organicsoils, frozen soils, and other extraneous matter
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that could affect the compactibility, density, permeability, or shear strength of the finished
embankment.

(s) An operator shall compact embankment materials or drainage or filter bed materials to 95 percent of
the maximum dry density as determined by the standard proctor compactiontestor to a greater density
as dictated by the embankment height. The material shall be compacted inlifts of 6 to 8 inchesin
thickness. If waste rock is approved by the department foruse outside an earth core, compaction and

crushing of such waste rock may not be necessary if the applicant demonstrates that stable slopes can
be constructed and maintained without compaction and crushing of the waste rock.

(t) An operatorshall provide emergency spillareas along the tailings pipeline corridor to allow for
drainingthe pipeline, if necessary, in case of powerinterruptions or pipelinefailure. Tailings pipelines
should be self-draining to the tailings area orto an emergency spill area or both. In some cases, such as
alongpipeline overrough country, the department may require several spillareas to be provided.

(3) Anoperatorshall design and operate mining waste facilities to ensure management of stormwaterin
a mannerthat minimizes uncontrolled releases and adverse environmentalimpacts. Provisions for
stormwater management shall incorporate all of the following to the extent feasible:

(a) An operatorshall design storm water drainage ditches, structures, and sedimentation basins such

that the construction of these items shall occur during the initial stage of construction to control runoff
and limitentrained sediment from reaching surface water bodies.

(b) An operatorshallincorporate all of the following concepts, to the extent feasible, inthe design of
both temporary and permanent erosion and sediment control measures:

1. Schedule grading and construction to minimize soilexposure.

2. Retain existing vegetation whenever feasible.

3. Vegetate and mulch disturbed areas.

4. Divertrunoff away fromdisturbed areas and active fill areas.

5. Minimize runoff velocities.

6. Prepare drainageways and outlets to handle concentrated orincreased runoff.
7. Trap sedimentonsite.

8. Inspect and maintain runoff control structures.

(c) An operatorshall performthe design calculations required in pars. (d), (e), and (f) forthe periodin
the mining waste facility’s development during which the combination of surface conditions and
contributing acreage would resultinthe greatest runoff volume.

(d) An operatorshall design all permanent storm water drainage ditches, sedimentation orretention
ponds, swales, conveyance channels, channel linings, outlet protection, culverts, and other storm water

control structures handling flow onto or off the mining waste facility to accommodate peak flow rates
froma 100 year, 24-hour storm event.
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(e) An operatorshall design temporary and permanent sediment control measures to settle 0.015 mm
size particlesforall stormsup to, and including, the 25year, 24-hour storm. The surface area for
permanent sediment basins shall be cal culated using the rainfallintensity overthe 25 year, 24-hour
storm eventforthe mining waste facility. Principal spillways, and outlet protection for sediment basins
shall be designed to pass a 100 year, 24-hour storm event. Emergency spillways for sedimentation
basins shall be designed to passa 100 year, 24-hour storm event. The design of the dewatering
structuresforsedimentbasins shall be selected such thatthe basinis dewateredin noless than 3 days.
An analysis shall be performed to document compliance with this requirement.

(f)An operatorshall design containment berms placed around active fill areas to control and collect the
liguid volumeresulting fromthe 100 year, 24-hour storm event. The design shall consider the volume of
liquid generated from active fillareas, including all areas with exposed solid waste or areas with waste
covered by daily cover. Storm waterin contact with active fill areas shall be handled and treated as
leachate.

(g) An operatorshall divert storm wateraway from the active fill area of the mining waste facility and
any borrow areas to a sedimentation control structure.

(h) An operatorshall ensure that storm waterdrainage ditches, structures, and sedimentation basins
discharge along existing drainage patterns capable of accepting the anticipated flow volume. An
operatorshall perform an analysis to determine the amount and velocity of runoff prior to mining waste
facility development and to document compliance with this requirement.

(i) An operatorshall design storm water diversion and construction at a mining waste facility to minimize
impacts, such as erosion, sedimentation, and flooding.

(j) An operatorshall ensure that the design of all storm water management features complies with all
applicable requirements of the departmentincluding ch. NR 103 and permits required underch. 30,
Stats.

(4) An applicantshall considerthe following parameters and concepts when planning, designing,
constructing, and operating a mill and a mining waste facility, the application of which shallbe
dependentonthe specificdesign, the nature of the waste, the composition of any leachate associated
with the waste, and the hydrogeologic conditions existing at the disposal site:

(a) When practicable, on a site-specificbasis, an operator shall ensure that a mining waste facility is
located inthe same watershed as the mining surface facilities.

(b) When practicable, on a site-specific basis, an operator shall ensure that amining waste facilityis
located so that tailings pipelines do not cross any major watercourse or pass through any wetland where
such crossing would be inconsistent with s. 281.36, Stats. Tailings pipelines shallbe as shortas
practicable.

(c) An operatorshall minimize upstream rainfall catchment areas.

(d) An operatorshall ensure thatthe outside crest of the dam or embankment is higherthan the inside
crest inorderto force runoff on the crest to the inside of the dam.
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(e) When practicable, an operatorshall ensure that the design of a mining waste disposal facility
facilitates and incorporates ongoing or staged reclamation.

(f) An operatorshall market mining wastes that are not used for construction or reclamation purposes
and that presentasignificantrisk of environmental pollution subject to all of the following
requirements:

1. An operatorshall ensure thatthe products and by-products of such marketing will notresultina
greater potential forenvironmental pollution.

2. An operatorshall ensure that a market for a particular waste is reasonably available.

3. An operatorshall ensure that the costs for disposing of such waste exceeds the costs forits
marketing.

(g) An operatorshall minimize,inthe disposal of mining waste, the discharge of environmental
pollutantstothe groundwaters of the state to the extent practicable.

(5) The applicantshall give high priority to the selection of adesign and operating procedure forthe
mine, mill, and mining waste disposalsites that will providefor the reclamation of all disturbed sites and
minimize the risk of environmental pollution. When practicable, an applicant shall select facilities and
practices to ensure any of the following:

(a) Minimize production of mining waste through the design and operation of the mining facility.

(b) Provide forthe segregation of acid-generating wastes from those materials that are not acid-
generating waste.

(c) Provide for eventual underground backfill of waste, in the event of underground mining, with
emphasis on segregated acid-generating materials.

NR 182.107 Groundwaterstandards and evaluation. (1) GROUNDWATER QUALITY.

(a) Applicability. Notwithstanding the applicability provisions of s. NR 140.03, underthe authority of ss.
293.15 (11) and 293.66, Stats., mining waste facilities regulated underthis chapterand otherfacilities
situated on a prospectingsite regulated underch. NR 131 or a miningsite regulated underch. NR 132,
shall comply withthe groundwater quality standards specified in ch. NR 140 as implementedin this
section.

(b) Design management zones. 1. The horizontal distance to the boundary of the design management
zone for mining waste facilities regulated under this chaptershall be 1,200 feet from the limits of filling,
unlessreduced unders. NR 140.22 (3), or at the boundary of property owned orleased by the applicant,
whicheverdistanceisless.

2. The horizontal distance to the boundary of the design management zone for a surface mine or surface
prospecting excavation shall be 1,200 feet from the edge of the mine or prospecting excavation, unless
reduced unders. NR 140.22 (3), or at the boundary of property owned orleased by the applicant,
whicheverdistanceisless.
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3. The horizontal distance to the boundary of the design management zone foran underground mine or
prospecting excavation shall be 1,200 feet from the maximum outer edge of the underground
prospecting ormine workings adjacent tothe ore body as projected to the land surface, unless reduced
pursuanttos. NR140.22 (3), or at the boundary of property owned orleased by the applicant,
whicheverdistanceisless.

4. The horizontal distance to the boundary of the design management zone for facilities, otherthan the
prospecting excavation, mine, and mining waste facility, situated on a prospecting site regulated under
ch. NR 131 or a miningsite regulated underch. NR 132, shall be as specified in Table 4 of ch. NR 140, if
listed, or 150 feetfromthe edge of the facility, unless expanded orreduced unders. NR 140.22 (3), or at
the boundary of property owned orleased by the applicant, whichever distance is less.

(c) Depth of useable groundwater. 1. For facilities located onamining or prospectingsite orany activity
that will take place underaminingor prospecting permitorunderanotherapproval related toa mining
or prospecting operation, the department shall determine the depth of useable groundwater.

2. Foran activity regulated underaminingor prospecting permit oranotherapproval related to the
mining or prospecting operation, the department may not apply a groundwater enforcement standard
at any pointthat isdeeperthanthe depth of useable groundwater.

(d) Mandatory intervention boundary. The horizontal distance to the mandatory interve ntion boundary
for a mining waste facility orasurface or underground mine or prospecting excavation shallbe 150 feet
fromthe limits of filling, the outer edge of the mine or prospecting excavation, or the outer edge of the
underground workings as projected vertically to the land surface, unless the boundary of the design
management zone is within 300feet of the outer waste boundary, mine, prospecting excavation, or
underground prospecting, or mine workings. In no case may the mandatory intervention bou ndary
extend more than one half the distance from the limits of filling, mine, prospecting excavation, or
underground prospecting or mine workings to the boundary of the design management zone. The
mandatory intervention boundary shallapply as providedin subs. (1s) and (1u).

(1p) SUBSTANCES WITHOUT A STANDARD UNDER CH. NR 140. For any substance forwhich thereisnot an
enforcementstandard and preventive action limitin ch. NR 140, the waste site, mine and otherfacilities
on a mining site may not cause concentrations that have asubstantial deleteriousimpactonacurrent
beneficial use ora significant future beneficial use, of groundwater, such as drinking, irrigation,
aquaculture, maintenance of livestock, or maintenance of aquaticand terrestrial ecosystems, as
designated by the department ata hearingheld unders. 293.43, Stats.

(1s) CONTINGENCY PLAN. (a) As part of its plan of operation approval issued unders. NR 182.109 (3) (b),
the departmentshall determinethe adequacy of the contingency plan submitted by the applicant as
part of the plan of operation thatspecifies the action that will be takenif an analysis of groundwater
samplesrequiresaresponse underss. NR140.24 to 140.27 and thissection. The contingency plan shall
provide that the response protocol includes acomparison of the observed sampling results to the results
of the original predictive modeling, completed as part of the feasibility report and mine permittingand
environmental review processes, and updated predictive modeling completed subsequent to the start of
operation. If the comparison indicates that the observed sampling results are consistent with the design
and expected performance of the facility, and the sampling results indicate that an enforcement
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standard or a preventive action limit has not been exceeded within the depth of useable groundwater
and beyond the mandatory intervention boundary, the operator may recommend ano response action
inaccordance withs. NR 140.24.

(b) If the analyses of groundwater samples collected as part of the operational groundwater monitoring
program indicate that the quality of the groundwater is statistically significantly different from either
baseline or background, the ownershall do all of the following:

1. Notify the departmentimmediately.

2. Determine, if possible, the cause of the difference in quality, such as the result of a spill, adesign
failure, oran improperoperation procedure.

3. Determine the extent of groundwater contamination orthe potential for groundwater contamination.

4. Implementthe applicable portion of the contingency plan and notify the department promptly of any
additional remedial steps being taken.

(c) 1. If a preventive actionlimit oran enforcement standard has been exceeded within the depth of
useable groundwaterand beyond the mandatory intervention boundary, the department shall requirea
response inaccordance withs. NR 140.24, but may not approve a no action response unders. NR 140.24

(5).

2. If aresponse unders. NR140.24 (5) has previously been taken, and if subsequent monitoring results
are consistent with updated predictive modeling projections and indicate thatthe groundwater
standards will not be attained orexceeded within the depth of useable groundwaterand at the design
management zone, the department may determine that a no additional response is necessary.

3. Notwithstanding the provisions of s. NR 182.118, an exemptionunders. NR182.118 may not be
granted to subd. 1.

(1u) MONITORING AND INTERVENTION. (a) The departmentshall apply all of the following requirements,
in conjunction with the requirements of ss. NR132.117 and 182.113:

1. The operatorof a prospecting or miningsite shall monitor groundwater quality atlocations approved

by the departmentalongthe mandatory intervention boundary and the boundary of the design
management zone forthe mining waste site and other facilities specified by the department.

2. The operatorof a prospecting or mining site shall monitor groundwater quality at locations approved
by the department within the mandatory intervention boundary and the design management zone for
the mining waste site and otherfacilities specified by the department.

3. Thedepartmentshall requireintervention by the operatorin accordance with the provisions of the
contingency plan, submitted as part of the plan of operation unders. NR182.109, whenanalyses of
samples from monitoring points within the design management zone or withinthe mandatory
intervention boundary show areasonable probabilitythat, withoutintervention, there may be a
violation of the established groundwater quality standards at the boundary of the design management
zone. The departmentshall use, the results of the predictive modeling submitted by the applicant as
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part of the feasibilityreport, mining permit application, environmental impact report, and other
information availableto the department to determine criteria of “reasonable probability."

4. The department may specify additional monitoring locations and tests needed to supporta
comparative analysis of the observed groundwater qualityand the predicted impacts to groundwater
guality documented in the feasibility report, mining permitapplication, environmental impact report
and wastewater engineering report.

5. An operator shall monitor groundwater atlocations approved by the departmentin the vicinity of the
prospecting ormining site on a monthly basis forat least 12 consecutive months during the initial site
preparation and construction phase at the mining waste site and prospecting or mining site to further
characterize baselinewater quality priorto operation. An operatorshall include, inthe parameters
analyzed, those substances specified by the department for monitoring, indicator parameters as
specified by the department, parameters identified asimportant based on characteristics of the mining
wastes, and any other parameters deemed appropriate by the departmentforthe specificconditions of
thessite.

6. Anoperatorshall conduct monitoring of groundwater quality within aquifers potentially affected by
the prospecting or mining activity atlocations which are not expected to be affected by the prospecting
or mining operation orthe mining waste facility.

(b) In addition to the requirements under par. (a), the departmentshall specify the parameters for
groundwater analysis and may include those considered indicator parameters and those important
parametersidentified from the waste characterization studies that may be appropriate underthe
specificconditions.

(1x) NON-COMPLIANCE WITH GROUNDWATER STANDARDS. (a)If the departmenthasreasonto believe that
asiteisnotincompliance with the requirements of this section, orif the department proj ects with
reasonable probability that a site will notachieve such compliance atthe boundary of the design
management zone and within the depth of useable groundwater, it shall require the operatorto take
appropriate intervention measures specified inthe contingency plan submitted unders. NR 182.109,

and may take additional actionsincluding those prescribedins. NR 140.26.

(2) GROUNDWATER QUANTITY.

(a) The department shall evaluate proposed mining waste facilities to determine whether construction,
operation, and closure of the facility will resultin the unreasonable detriment of publicor private water
supplies orthe unreasonabledetriment of publicrightsin the waters of the state. The department may
not approve any mining waste facility if the facilityis likely to resultin unreasonable detriment of public
or private watersupplies orthe unreasonable detriment of publicrightsin the waters of the state.

(b) If the departmentfinds thatthe proposed waste site will resultin the unreasonable detriment of
publicor private watersupplies orthe unreasonable detriment of publicrightsin the waters of the
state, the departmentshall either deny necessary approvals or the operating license for the facility or
impose conditions on the necessary approvals and operatinglicense ina manner consistent withs.
293.65 (3) (b), Stats.

93



NR 182.108 Feasibilityreport. (1) Anyapplicantisencouraged to contact the departmentduringthe
early stages of project planning and development to determine what permits and approvals may be
required and to assure that submissions are consistent with department requirements.

(2) Nopersonmay establish orconstructa mining waste site orexpand an existing mining waste site
withoutfirst obtaining approval of afeasibility reportand a plan of operation from the department. The
purpose of the feasibility reportisto determine whetherthe site may be approvedforthe purpose
intended and toidentify any conditions that must be included inthe plan of operationandinthelicense
issued underthis chapter. The feasibility report shall be prepared and submitted to the departmentin
accordance withs. NR 182.104. The feasibility reportshall be submitted atthe same time as the permit
applicationand plans submitted under ch. NR131 or 132 and shall be consistent with the applications
and plans submitted underch. NR 131 or 132. If the proposed mining waste site is asurface mine
backfilled with mining waste, the feasibility report submittal provisions of this section may b e satisfied
by including the information required by this section in the mining permit application submitted under
ch. NR 132 and issuance of the mining permit shall constitute approval of the feasibility reportand
favorable determination of site feasibility. The amount of regional and site-specificinformation and data
required for each waste site may vary and shall be based on results of the waste characterization
studies, butshall, ata minimum, contain all of the following, unless such informationis containedinthe
submittal of documentsrequired underchs. NR 131, 132, or 150 ors. 23.11 (5), Stats.:

(a) General facility information. The applicant shall provide ageneral overview of the proposed mining
waste facility thatincludes all of the following:

1. The projecttitle.

2. The name, address and phone number of the person who has been designated by the applicantasthe
primary contact for departmental correspondence.

3. The ownerof the proposed facility.

4. The location of the proposed facility.

5. The proposed licensed acreage of the proposed facility.

6. The proposed facility life and range of disposal capacity of the proposed facility.

7. The estimated waste types and quantities to be contained in the proposed facility.

(b) Waste characterization and analysis. Applicants shall conduct a characterization and analysis of all
mining wastes that may be disposed of or stored in the mining waste site in accordance with all of the
following:

1. Waste characterization and analysis shall identify the characteristics of the wastes necessary to
enable the applicantto comply with the requirements of these regulations. The waste characterization
shallinclude an evaluation of the quantities, variability, and physical, radiologic, and chemical properties
of each waste type at a level of detail necessary to support predictive modeling and assessment of
potential environmentalimpacts related to waste handling, storage, and disposal thatis sufficient to
allow the department to evaluate the effectiveness of facility design and to determine the appropriate
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regulatory controls and monitoring requirements. The evaluation underthis subdivision mayinclude a
review of the literature and results from similar existing facilities, materials, or studies in addition to
project-specificcharacterization and analyses.

2. Testingshall be performed onrepresentative samples of material available or obtained through
additional sampling programs, on individual wastes from the mining and milling process, and on
composite wastes where mixed storage or disposal of individual wastes is proposed. When either
physical orchemical segregation of awaste is proposed, each individual wasteshall be tested. If
representative samples of waste materials are not available and the applicant demonstrates the cost of
obtaining the samples are prohibitive ortechnically infeasible, the analyses shallbe based on the most
suitable surrogate information, as determined by the department, and reasonable worst case
assumptions and analyses, as determined by the department, shall be incorporated into the waste
characterization evaluation and related analysesin the absence of direct analytical results. The major
components of waste characterization and analysis shallinclude all of the following:

a. ldentification of all wastes that will be disposed of or stored in the waste site. Identification shall
include classification of waste types, estimation of the generation rates and volumes of e ach waste type,
and an explanation of the ultimate disposition of each waste type.

b. Chemical, mineralogical, petrological, and radiological analyses of the wastes.
c. Particle size analyses of the wastes including specificsurface areaas a function of particle size.

d. Laboratory dissolution testing, of appropriate duration, to determine the acid producing
characteristics of the wastes, the acid-consuming characteristics of the waste and how the waste
composition and physical characteristics affect the overallacid-generation and dissolved solids
dissolution from the wastes. Testing shall include both staticand kinetictesting protocols appropriate
for the specificwaste material and shall followthe best available test methodology recommended by
ASTM International orotherappropriate authority.

e. Determination of the leaching potential of the wastes and determination of the composition of the
resulting leachate.

f. Assessment of the presence, distribution, and abundance of asbestiform mineralsin the waste
materials.

g. A discussion and evaluation of the physical, radiologic, and chemical properties of the wastes
materials thatare critical in developing facility storage ordisposal plans and designs.

h. An evaluation of the reagents proposed for use in the mining operation and how the degradation and
transport of reagents may affect mineral dissolution of the waste materials, particularly tailings and
leached ore materials.

3. The applicantshall describe in detailthe testing methods and chain of custody protocols employedin
evaluating the waste characteristics and shall provide to the departmentjustification forthe use of such
methods. Test methods shall include statictesting and kinetic testing of adequate duration so reactions
are reasonably complete and shall also develop appropriate geochemical modeling to assess the waste
characterizationresultsand foruse in predictive analyses. If the department cannotreasonably verify
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the methods utilized by the applicant or the results therefrom other than by independent testing, the
department may require that the applicant provide representative samples to the department forsuch
independent testing. Use of these samples shall recognize the effect of time upon the
representativeness of sample analysis results.

4. When appropriate and sufficient quantities of materials from bulk sampling or prospectingare
available, the applicant shall conduct, if required by the department, afield-testing program to both
supplementand verify literature survey and laboratory-scale testing programs.

5. The applicantis encouraged to develop methods of waste handling that will resultin the reuse or
recovery of such materials. Accordingly, the feasibilityreport shall include a discussion of alternative
methods of disposal of waste materials, including an analysis of the practicability of the reuse, sale,
recovery, or processing of such wastes for other purposes.

6. The applicantshall use the results of the waste characterization and geochemical modeling analyses,
combined withinformation from the evaluation of regional and othersite-specificinformation, in the
feasibility reportand plan of operation to evaluate facility siting alternatives, determine necessary site
specificinformation, and develop appropriate design, construction, operation, monitoring, and long-
term care requirements foreach category of waste.

7. The applicant shall provide asummary of the waste characterization as it relates tothe handling,
storage, and disposal of the waste.

(c) Regional information. The applicant shallinclude adiscussion of the regionalsite setting to provide a
basis for comparison and interpretation of site-specificinformation obtained through field
investigations. The applicant shall limit the discussion toinformation available from state agencyfiles
and publications although some field verification and updating may be necessary. The applicant shall
collectand synthesize regional information from that area that may affect or be affected by the
proposed mining waste site, whichin mostinstances will be the proposed site, and the areawithina
radius up to 5 milesfromthe site. The applicant shall supplement the discussion with maps or cross-
sections, when appropriate. In the discussion, the applicant shall address all of the following:

1. Topography.

2. Hydrology, including surface water drainage patterns and important hydrologicfeatures such as
navigable waters, springs, drainage divides,and wetlands.

3. Geology, including the nature and distribution of bedrock and unconsolidated deposits.

4. Hydrogeology, including depth to groundwater, flowdirections, recharge and discharge areas,
groundwaterdivides, aquifers and the identification of the aquifers used by all publicand private wells
withinatleast 1,200 feet of each proposed site, and otherinformation needed to establish the depth of
useable groundwaterunders. NR 182.107 (1) (c).

5. Groundwaterand surface water quality and precipitation chemistry.
6. Climatology.

7. Identification of adjacentlandowners.
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8. Zoning.

9. Presentland uses, with emphasis on known recreational, historic, archaeological, scientific, cultural,
or scenicsignificance.

10. Presentorproposed access roads and any weight restrictions for those roads.

11. Factors identifiedins. NR 182.105.

12. Identification of aquaticand terrestrial ecosystems such as stream orders and habitat classifications

and any sensitive waterresources including areas of special natural resource interestas definedins.
30.01 (1m), Stats.

(d) Site-specificinformation. The applicant shall provide site-specificinformation and shall perform field
and laboratory investigations to further define site physical, chemical and biological characteristicsin
accordance with all of the following:

1. Performfield investigations to define the site-specifictopography, soil types, hydrogeologic
characteristicsincludinginitial assessment of the depth of useable groundwater, surface water
characteristicsincluding drainage patterns and flow rates and the presence and nature of wetlands.
Prepare an existing site conditions plan sheet toinclude adetailed topographicsurvey of the area of
investigation. Allelevations shall be tied to USGS mean sea level datum. The map, if practicable, shall
have a scale no greaterthan 1:2,400 with a contourinterval of 0.1 to 4 feet. Prepare the planin
compliance with requirements of s. NR 182.104 and delineate the property boundaries, proposed waste
facility and site boundaries, survey grid, buildings, watersupply wells, utility lines, man-made features,
soil boringlocations, observation welllocations and other pertinentinformation.

2. The department shall determine the numberand depth of soil borings required depending onthe
relative homogeneity of the soils at the site, the size of the area, character of the wastes and the
geotechnical design requirements forthe waste site. The applicant shall drill borings to define sub-
surface conditions othinside and outsidethe proposed limits of filling. The department shall determine
the number and location of borings sufficient to sample adequately major geomorphicfeatures such as
ridges and lowlands. The applicant shall classify each major soil layer encountered during the boring
investigation according to the unified soil classification system. The applicant shall bore the site subject
to all of the following provisions:

a. At a minimum, drill borings in 10 separate locations distributed overthe first 5or lessacres of the
proposedfill area. Drill a minimum of 2additional borings for each additional 5or less acres of proposed
fill area. The applicant shall ensure that borings are located on a grid pattern covering the proposed
facility and are locatedin or within 300 feet of the proposed limits of filling.

b. Extend borings a minimum of 25 feet below the anticipated sub-basegrade. If the boringislocated
outside the proposed limits of filling, the applicable sub-base grade is the elevation of the bottom of the
proposed base liner nearesttothe borehole.

c. If regional information suggests that bedrockis within 50feet of the lowest elevation of the proposed
sub-base grades, extend one boring atleast 5 feetinto bedrock. Every attempt shall be made to locate
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this boring outside the proposed limits of filling. The applicant shall perform bedrock drillingin
accordance withch. NR 141,

d. Collectandretainsamples and prepare boringlogs. In each log, the applicant shall include soil and
rock descriptions, method of drilling, method of sampling, sample depths, date of boring, and water
level measurements and dates. The applicant shall referall elevations to USGS mean sea level datum.
The applicantshall prepare borings usingaformat and terminology consistent those recommended by
the USGS, American Society of Testing and Materials or other industry standards.

e.Abandonborings not converted towells inaccordance withs. NR 141.25.

3. a. The applicantshall collect soil samples to adequately determine the geology and ensure proper
design and monitoring of the site. The applicant shall collect soil samples at maximum 5-foot depth
intervals, unless physical conditions, such as soil homogeneity, indicate that greater intervals would be
adequate. When appropriate, the applicant shall collect samples using generally accepted undisturbed
soil samplingtechniques. The applicant shallclassify all soil samples according to the unified soil
classification system.

b. The applicant shall perform soil tests including grain-size distribution and Atterburg limits as required
for classification and correlation purposes and to develop necessary geotechnical design parameters for
the waste site. The applicant may not composite samples fortesting purposes.

c. The applicantshallinclude other physical, chemical, and biological testing as appropriate in soil
testing.

4. The applicantshall determine the hydraulic conductivity of the various soil strata. The applicant shall
use insitu hydraulicconductivity testing procedures to confirm laboratory values.

5. The applicantshall install groundwater wells and piezometers at locations sufficient to define the
hydrogeologicand groundwater quality conditions of the proposed mining waste facility and for
determining whetherthe proposed facility will be capable of complying with applicable groundwater
standardsrequired unders. NR 182.107. The applicant shall comply with all of the following
requirements:

a. Install observation wells to adequately define the water table surface and horizontal and vertical
hydraulicgradientsinand around the proposed s site. Ata minimum, install 5water table observation
wellsforthe first 5 or less acres of disposal areaand one additional observation well for each additional

5 or less acres of disposal area. Construct the observation wells so that the water table intersects the
well screens atall times duringthe year.

b. Install a piezometeradjacent to a watertable observation well at 2 separate locations to create well
nests forthe first5 or less acres of disposal area. Install one additional piezometer for each additional 10

or lessacres of disposal area to create additional well nests. Forevery 20acres of disposal area, place at
leastone well nest within the proposed limits of filling.

c. For proposed limits of filling located in afine-grained soil environment, each well nest required under
subd. 5. b. shall consist of 3 wells: awatertable observation well, a piezometerinstalled at orjustbelow
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the proposed sub-base grades, and adeeper piezometerinstalled at least 15 feet below the bottom of
the upperpiezometer's well screen.

d. Ensure that wells are located upgradientand downgradient of the proposed facility, within the limits

of filling, within and at the mandatory intervention boundary and within and at the design management
zone.

e. Construct watertable observation wells and piezometersin compliancewith ch. NR 141 unless an
alternative method of well design and installation is approved by the department priorto well
construction. Collectand analyze soil samples as described in subd. 3. a. to c. fromall observation wells
and piezometers, orthe deepest well of awell nest, ora sampled boring within 20feet of such a well if
the soil boringis of similar depth.

f. Documentwell construction in accordance with ch. NR 141 and shall include the elevation of the

ground surface, the top of the pipe, the bottom of each boring, the well seals, the screenedinterval, a
description of well construction, and aboringlog, as required in subd. 2.

g. Upon completion, develop each well shall in accordance with s. NR 141.21.

h. Make successive waterlevel measurementsin each well or piezometer until stabilized readings are
obtained.

i. Design, install, develop, document and sample all wellsin accordance with ch. NR 141. The
department may approve alternative methods of well design and installation that achieve comparable
results priorto well construction.

6. The applicantshall prepare an environmental characterization report that describes the structure and
functional relationships of potentially impacted ecosystems. The report shall include an analysis of all
relevantsite-specificenvironmental information dataand all of the following:

a. A baseline environmental monitoring program consistent with the requirements of ss. NR 132.105

and 132.117. The baseline program shall address physical-chemical and biological monitoringin the
vicinity of the proposed mining waste facility necessary to evaluate the potential environmental impacts
associated with construction and operation of the facility. The applicant shall select physical-chemical
parameters based on transportand transformation mechanismsin the environment as well as other
factors affecting the mobility and toxicity of pollutants. The applicant shallselect biological parameters
based on the environmental characterizations, the degree of impact predicted, and the potentially
affected organisms'sensitivity to contaminants. The applicantshall select monitoring programs of

sufficient scope and duration to adequately characterize seasonal and spatial variability in natural
conditions.

b. A land use map showing plant communities, wildlife habitat, endangered and threatened species
occurrences, tothe extent that disclosure of suchinformationis notrestricted, archeological or historic

sites, buildings, and areas of social importance. The applicant shall use the existing site conditions map
as a base map.

c. The baseline groundwater quality at all wells that were installed outside the proposed limits of filling
to evaluate the proposed mining waste facility. The applicant shall analyze samples forappropriate
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indicator parametersincluding, calcium, magnesium, sodium, potassium, iron, manganese, bicarbonate,
sulfate, nitrate, chloride and alkalinity, publicwelfare related parametersidentified in ss. NR 140.20 and
140.12, and otherconstituents based on the specificwaste types and waste characteristics. The
department may require additional parameters based on the results of ongoing monitoring and
characterization studies. To determine baseline groundwater quality for the parameters, the applicant

shall collectand analyze aminimum of 8 samples, with atleast 30 days between samples, and submit
the results to the department with the feasibility reportand plan of operation.

d. A table showing existing water quality of all potentially affected surface waters. The table shall
include navigable waters as definedins. 30.01 (1m), Stats., and important aquatic habitat, including
springs and area of special natural resource interest as definedin s. 30.01 (4m), Stats.

e. Local climatological dataforseasonal precipitation, evaporation, air temperature, and wind velocity
and direction. The applicantshall collect meteorological datain the vicinity of the proposed facility to
facilitate correlation of the on-site conditions with datafrom existing regional sites with long-term
meteorological records.

(e) Proposed facility design. The applicant shall propose afacility design, based on the conclusions
resulting from the analysis of site dataand waste characterizations, capable of ensuring compliance with
applicable standards. The proposed facility design shall consist of the preliminary type, size, and location
of the proposed facility, engineering plans, ageneral discussion of proposed operating procedures, and

a proposed monitoring program. This section of the report shall include, for each waste site, all of the
following:

1. A map, using the existing site conditions map as a base, that shows proposed access, lateral extent of
filling, and phases of facility development.

2. A series of cross-sections showing present topography, proposed base grades, and final grades, using
the geological sections as a base.

3. The preliminary earth work balance calculations.
4. The proposed methods forleachate minimization, collection, and treatment.

5. The proposed operating procedures including the method of site development, phasing, erosion
control, and stormwater management, screening, access control, and otherspecial design features.

6. The estimated materialbalances prepared from best available information showing the quantities of
the wastesidentified in par. (a). These material balances shall include all of the following:

a. The projected conditions existing at the end of a typical year of production.

b. The projected conditions existing before and aftera significant change in operating practice of the
mine waste site orfacility, such as the end of active fillingand subsequent closure of acell of a tailings
disposal areaand the establishment of another.

c. The projected conditions existing at the end of operations.

d. The projected conditions existing at the end of closure and final reclamation.
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7. A discussion of the reasoning and logicbehind the design of the major features of the site, such as
trafficrouting, base grade, and relationships to subsurface conditions, phases of development,
anticipated waste types and characteristics, acid-generation controls, liner system and final cover
systemdesign, facility monitoring, and similar design features necessary to ensure compliance with
applicable standards.

8. A proposed monitoring program developed forthe purpose of determining whether the proposed
facilities meetall environmental standards. The initial monitoring program design and specifications
should be based on potential variations in the quality and quantity of waste materials, methods of
processing, transportand disposal, and the variability of important environmental conditions.

9. The information, based on predictive modeling, to demonstrate that there is areasonable certainty
that the facility, as designed, willnotresultin aviolation of the groundwater quality standards, specified
inch. NR 140, beyond the design management zone and within the depth of useable groundwater. The
operator shall demonstrate compliance with applicable groundwater and surface water quality
standards for a period consisting of the time period in which the mining waste site is proposed to
operate, plus 250 years after closure of the mining waste site, unless ashortertime periodis specified
by the department. If any statisticallysignificant change in baseline groundwater quality is predicted,
the applicant shall prepare aspecificassessment of any adverse environmentalimpacts reasonably
expectedtoresult. If the background concentration of a substance attains or exceeds a preventive
action limitforthat substance orif itis expected, with reasonable certainty, thata preventiveaction
limitwill be exceeded beyond the design management zone, the applicant shall request an exemption
underss. NR 140.28 and 182.119.

10. For expansion of existing facilities, an evaluation of the effectiveness of the existing site design and
operation.

(f) The applicantshall complete a groundwater modeling analysis of potentialimpacts. The analysis
shallinclude enough information to assess existing groundwater flow conditions and to predict possible
impacts to groundwater quality and quantity fromthe mining waste facility and other facilities on the
miningsite in compliance with the requirements of s. NR 182.107 and subd. (e) 9. The groundwater
modeling analysis shall be completed in coordination with groundwater studies conducted to comply

with chs. NR 132 and 150, ss.281.34 and 293.65, Stats., and otherapplicable lawsandrulesofthe
department. The modeling analysis shall include the following:

1. A clear statement of the purpose and objectives of the model.

2. A discussion of the hydrologicdata necessary to construct the groundwater model and the methods
proposed to obtain the necessary data.

3. A discussion of the formulation of the conceptual hydrologic model of the study area, including
dimensionality, transience, and boundary conditions.

4. A selection criteriaforchoosingthe model code used to simulate the study areaand forecast future
conditions. Models used forgroundwater flow and contaminant transport analyses shall consist of
publicdomain open source software. Secondary models used to generate and organize inputfiles,
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process model outputs orevaluate model boundaries are not required to consist of publicdomain open
source software but must be fully documented and verified.

5. A description of the design and construction of the model, including how the conceptual
understanding of groundwater flow is translated to the groundwater model.

6. A discussion of model calibration and verification, including what model parameters were adjusted,
what targets were usedinthe calibration process, how well the model performs at verification/history
matching, and why the history matching process and selected targets are appropriate forthe modeling
purpose. Alsoincludedin the model calibration should be a discussion of statistics used to quantify
model calibration.

7. A sensitivity analysis to determine how uncertainty in model parameters or boundary conditions
mightimpact the model predictions.

8. The predictive simulations that address the modeling objectives and that simulate a range of possible
outcomes.

9. The uncertainty analyses of the model overall to help quantify the underlying uncertainty of
assumptions made during the modeling process, and analysis of how this uncertainty impacts the model
predictions.

10. A modelingreportthataddresses all the information in this paragraph, as well as all modelingfiles
and data necessary toreview the modeling effort.

(g) Water budget. The applicant shall prepare a preliminary waterbudget for 3time periods: before
construction, during active operation, and after facility closure. The water budget calculations shallbe
made for 3 climatological situations depicting dry, wet, and average precipitation — evaporation
conditions based on climatologicrecords. The water budget shall describe the estimated amountand
quality of seepage and discharge to surface and groundwater. The applicant shall consider all of the
followingfactorsin preparation of the water budget: precipitation, slurry waterinputand return,
evaporation, surface runoff, infiltration, evapotranspiration, groundwaterrecharge rates, soil and waste
moisture holding capacity, and groundwater flow velocities and volume.

(h) Aesthetics. The applicant shall analyze the impact of the waste disposal site on aesthetics and how
such impact can be minimized.

(i) Dam and embankment safety factors. The applicant shall include a summary of the slope stability
analyses of all mining waste facilities conducted as part of the plan of operation unders. NR182.109 (2)
(b) 15., in the feasibility report.

(j) Alternative design, location, and operation submittals. The feasibility report shall include a discussion
of design, location and operational alternatives thatincludes all of the following:

1. Identification and evaluation of alternatives tothe design and location of any new proposed waste
site, including an economicanalysis of sites that are both environmentally and economically feasible.
Operation alternatives shall be discussed to the extent they have asignificantimpact on designand
location alternatives.
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2. Identification and analysis of various alternative sites so that a legitimate comparison between several
of the mostviable sites can be made. In orderto minimize the total adverse environmentalimpact, a
viable site shall be chosen that will resultin the least total overall adverse environmental impact.

3. Documentation of the process by which the preferred site and critical design elements were selected.
The analysis shall document thatthe preferredsite and design willresultin the least overall
environmental impact compared to otherviable sites and designs.

4, Supporting datafor all viable alternative waste sites and designs considered by the applicantin the
sitingand design alternatives analysis.

(k) Appendix. The feasibility report shall include an appendix that contains all of the following:
1. Boring logs, soil tests, well construction data, and waterlevel measurements.

2. The measured baseline values for all parameters monitored, the spatial and temporal variability of
these baselinevalues, and the errorassociated with the baseline values and the natural variability. For
all parameters with significant variability or sample frequency problems that will make comparison with
subsequentanalyses less reliable than expected or desired, the applicant shallidentify additional
monitoring oranalytical measuresto achieve the desired levels of precision. The applicant shall provide
sufficient data, documentation of statistical procedures, and summary statistics to allow independent
evaluation of baselinevalues.

3. Methods and assumptions used in the analysis of the raw data.
4, References.

(3)(a) The department shall review a feasibility report submitted under this chapterin accordance with
the time limitations specifiedin ss. 293.40 and 293.495, Stats.

(b) Following completion of the hearing and within the time periods specified unders. 293.43, Stats., the
departmentshallissueafinal determination of feasibility that states the findings of fact and conclusions
of law upon whichthe determinationis based. The site may be found feasible if it meets the design,
operation, location, and environmental standards contained directly or by cross-reference in this
chapter. The department may condition the issuance of the final determination of feasibilityupon
special design, operational, or otherrequirements deemed necessary to ensure compliance with
applicable standards. The final determination of feasibility shall specify the design capacity of the
proposed facility. The issuance of afavorable final determination of feasibility constitutes approval of
the facility forthe purpose stated in the application but does not guarantee plan approval unders.
289.30, Stats., orlicensure unders. 289.31, Stats.

NR 182.109 Plan of operation. (1) No person may establish or constructa mining waste site or
expand an existing mining waste site until aplan of operation has been submitted to the departmentin
accordance with this section and approved in writing by the department. No person may establish,
construct, operate, maintain, close, providelong-term care for, orterminate a mining waste facility
exceptinaccordance with the approved plan of operation. The plan of operation shall be prepared and
submitted tothe departmentinaccordance withs. NR 182.104. The plan of operationshall be
submitted atthe same time as the permitapplication and plans submitted underch. NR131 or 132 and
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shall be consistent with the applications and plans submitted underch. NR 131 or 132. For new
facilities on permitted mining or prospectingsites, aperson may submita plan of operation with the
feasibility report orat any time afterthe feasibility reportis submitted. No person may submita plan of
operationfora facility priorto the time the person submits afeasibility report to the department for
that facility. If the proposed waste site is a surface mine backfilled with mining waste, a person may
satisfy the requirements for submitting the plan of operation underthis section byincludingthe
information required by this sectioninthe mining permitapplication submitted to the department
underch. NR 132 and issuance by the department of the mining permit shall constitute approval of the
plan of operation requirements.

(2) Allplansofoperationforwaste sitesshall be consistent with the feasibility reportand mining permit
application forthe waste site and shall contain detailed plans and specifications necessary forthe
construction, operation, closure, long-term care and termination of the project. All information shall be
presentedinaclearand understandable manner. The plan of operation shall contain, all of the following
information:

(a) A setof engineering plans drawn on standard 24-inch by 36-inch plansheets. If facility details cannot
be shown on standard plansheetsata 1:100 scale, the engineering plans may be drawn on 30-inch by
42-inch plansheets. All plan sheets except the title sheet, existing conditions sheet, cross-sections, and
details sheets shall utilize the existing conditions sheet as a base map. For complex plans, existing
conditions within the mining waste facility area may be shown by lighterlines or may be eliminated. All
plansheetsshall also be submitted in digital form using appropriate geographicinformation system
format. The engineering plans shall include all of the following:

1. A title sheet thatindicates the projecttitle, who prepared the plans, the date the plans were
prepared, the applicant forwhomthe plans were prepared, atable of contents, amap showingthe
location of the facility relative to the other mining project facilities, the location of the facility within the
county or multicounty area, and the location of the county or multicounty areawithin the state.

2. An existing conditions plan consisting of a detailed topographic map of the proposed facility and all
areas within 1,500 feet of the proposed limits of filling prior to development. The minimum scale shall
be 1" = 200 feet with a maximum 2-foot contourinterval. The contourintervalselected shall be
sufficiently small to clearly show surface water flow patterns within and around the facility. All
elevations shall be related to USGS datum. The existing conditions plan shall identify and define all of
the following:

a. The surface watersincludingintermittentand ephemeral streams and wetlands.
b. The property boundaries, the proposed waste facility boundary, and the proposed limits of filling.

c. A north arrow, mining waste facility survey grid, aformulafor converting grid locations to the state
plane coordinate system, and the locations of all existing and proposed survey monuments.

d. Any nearby residential and commercial structures and other buildings.

e.The locations of all soil borings, all existing and abandoned groundwate r monitoring wells, all public
and private water supply wells, and the general locations of all known septicsystem drain fields within
1,000 feet of the mining waste facility or within 500 feet of any monitoring well.
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f. Any utility lines, underground pipelines and electrical lines, access control, and other constructed
topographicand drainage features.

3. The plansheetsthat depictthe sub-base grades, all sub-base appurtenances, such as lysimeters or
drain pipes, andthe base grades.

4, The separate plan sheets that depict the overall mining waste facility areaand the limits of liner
construction and filling. The plan sheets shall depict the layout and slope of the liner systemand
leachate collection system including pipes, sumps, riser pipes oninterior sideslopes, manholes, trenches,
berms, lift stations, permanent storm water control structures, pipe cleanouts, and other pertinent
structures. Invertelevations shall be provided at any changesin grade forall leachate and groundwater
collection and transfersystems.

5. A seriesof phasing plansheets that show facility development through time. The location of
peripheral features such as support buildings, access roads, drainage ditches, sedimentation basins, any
otherstorm water managementfeatures, and screening berms shall be indicated on this plan. Ata
minimum, the engineering plan shall provide a separate plan sheet forinitial construction and foreach
subsequent phase of development or new area where substantial constructionisto be performed.
These subsequent phasing plan sheets shall present the final filling surfacesin the previous phases of
development; the limits of clearing, grubbing, and topsoil removal; the base grades of the new phase of
filling; the anticipated surface contours of soil stockpiles at the time depicted on the plan sheet; and
storm water management features. Each plan shall include alist of construction items and quantities
necessary to prepare the phase of developmentindicated on the plan.

6. The plansheetsthat depictthe featuresto be constructed forstorm water managementatthe time
of initial construction, during phased development, and after closure of the mining waste facility. Plan
sheetsshallincludethe locations of sediment basins, drainage ditches, auxiliary sediment traps, and the
anticipated extent of cleared ground and stockpiles during each major phase of facility development.
Plansheetsshallincludealist of anticipated actions and materials needed for sediment and erosion
control.

7. A final waste grades plan sheet thatindicates waste finalgrades. The engineering planshallincludea
final topography plansheet toindicate the condition of the entire facility following closure including
storm water drainage features and the location of all other penetrations of the final cover, if applicable.

8. A facility monitoring plan that shows the location of the design management zone as determined

unders. NR182.107 and all devicesforthe monitoring of leachate quality and quantity, unsaturated
zone water quality and flow rate, groundwater quality, storm water quality, and surface settlement.

9. Along-termcare plansheetthatshowsthe topography of site at the completion of closure. Thisplan
sheetshall include atable identifying those items anticipated to be performed during the period of long-
term care for the site including the proposed schedule for monitoring and maintenance of the facility.
The applicant may include the informationin this subdivision in the final site topography plan sheet if
clarityis not compromised, orreference may be made to the appropriate section of the operations
manual and design report.
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10. The detailed plan review sheets that show a minimum of 2 cross-sectionsin each direction drawn
perpendicularand parallel to the facility baseline through the major dimensions of the facility. The
applicantshallillustrate the location of the cross-sections using areduced scale plan view on each cross-
section. Each combined engineering and geologic cross-section shall show all of the following:

a. Existing grades.
b. Sub-base, base, top of leachate collection blanket grades, and final grades.

c. Soil borings and monitoring wells that the depicted cross-section passes through or that are adjacent
to the cross-section.

d. Soil and bedrock types. For clarity, a numberor symbol shall be used to label major soil unitsinstead
of extensiveshading.

e. Stabilized watertable contours.

f. Leachate collection and monitoring systems.

g. Limits of waste filling.

h. Erosion, storm water, and sediment control structures.

i. Accessroads and ramps on the perimeter of the disposal area and within the active fill area.
j. Fillingsequence or phasinginterfaces and other facility features.

k. Important construction features of the liner, final cover, lysimeters, leachate collection tre nches and
sumps, liner penetrations, sideslope risers, and drainage systems for storm water.

11. Drawings showing details and typical cross-sections for all of the following:
a. Storm water control structures.

b. Access roads.

¢. Fencing.

d. Final coverand base liner systems.

e. Leachate collection system components, including pipe bedding, manholes, transferlines, force
mains, and storage tanks.

f. Leachate transferlinesthat extend throughthe liner.

g. Groundwaterand unsaturated zone monitoring devices.

h. Buildings.

(b) An operations manual and design report consisting of all of the followinginformation:

1. A table of contents that outlines, by section title and page number, the discussion required in this
section.
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2. General information thatidentifies all of the following:
a. The name of the facility.

b. The registered professional engineer who prepared the plans.
c. The facility owner, licensee, and operator.

d. The location by quarter-quartersection.

e.The proposed limits of filling.

f. The anticipated lifeand approximateclosure date.

g. The disposal capacity.

h. The waste tonnages and corresponding volumes.

i. The waste types and quantities to be disposed.

j- Any exemptions requested from the department.

3. A discussion of the considerations and rationale behind design of the majorengineering features of
the facility. As appropriate for the specificfacility design, the discussion shallinclude base grade
configuration and relationship to subsurface conditions, liner design, ph ases of facility developmentand
closure, trafficrouting, storm water management, erosion, and sediment control measures, final cover
systems, and monitoring systems. Specificattention shall be given to sidewall penetrations, sideslope
riserand sump area volumes and construction, and piping located outside of the limits of filling. In
addressing each of the above design items, the report shall indicate how the anticipated waste types
and characteristics influenced the chosen design.

4. Adiscussion of all of the following:

a. Initial site preparations and construction methods relating to clearing and grubbing, topsoil stripping,
and otherexcavations.

b. Soil storage and visual screening development.

c. Stormwater control features.

d. Base linerand granulardrainage layers.

e. Leachate collection systems.

f. Accessroads and entrance area screening and fencing.
g. Environmental monitoring device installation.

h. Otherspecial design features.

5. A certification plan forinitial site preparations that specifies a schedule of field measurements,
photographsto be taken, samplingandtesting procedures to be utilized to verify thatthe in-field
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conditions encountered were the same as those defined in the feasibility report and that documents
that the site was constructed according to the engineering plans and specifications.

6. A description of storm water managementatthe time of initial construction, during phased
development, and after closure of the mining waste facility thatincludes all of the following:

a. A narrative demonstrating compliance withs. NR 182.106 (3).

b. A detailed description of temporary and permanent erosion and sediment control measures to be
used to accomplishthe conceptsins. NR 182.106 (3).

c. The specifications forthe design of sediment basins, culverts, drainage ditches, auxiliary sediment
traps, and the anticipated extent of cleared ground and stockpiles during each major phase of facility
development.

d. A maintenance and follow-up program designed to ensure compliance with the conceptsins. NR
182.106 (3) followinginitialimplementation.

e. The tentative schedules forthe following activities: cleaning sediment basins and ditches; seeding and
stabilization of stockpiles and drainage channels; and topsoil placement, seeding, and stabilization of
disturbed areas and areas affected by erosion.

7. A summary of soil testing protocols and soil specification related to facility construction thatincludes
all of the following:

a. The proposed testing scheduleto document the placement of all general soil filland backfill, base
liner, final coverlayersandall venting or drainage layers used in any phase of development or closure.
The report shall contain an explicit statementand description of testing methods.

b. The proposed gradations of soil materials and the proposed size of the perforations used in leachate
collection system piping and the drainage layerin the final cover system. The report shall includean
analysis of the pipe and soil materials to demonstrate whetherthe gradation of sand and gravel and the
pipe openingsizes are stable and self-filtering. The report shall describe the use of filterlayers or other
mechanisms used to maintainthe porosity in the leachate collection blanket, collection trenches and
sumps.

8. A proposed program to monitorthe volume and quality of groundwater, surface water, unsaturated
zone, and leachate. The proposed monitoring program shall includeatable listing frequencies of
sampling, parametersto be analyzed, and aschedule for the anticipated installation orabandonment of
sampling points. The table shallindicate existing and proposed sampling points and devices and the
anticipated periods during which the points and devices will be monitored before mining waste facility
development, during each major phase of facility development, and during the period of long-term care.

8m. Alistofall groundwaterelevation datacollected from all groundwater sampling points subsequent
to preparation of the feasibility report.

9. A description of typical daily operations including all of the following:

a. Discussion of the timetable forthe construction of each phase of liner orfinal cover.
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b. Waste types accepted or excluded.

c. Typical waste handling techniques and methods for handling unusual waste types.
d. Hours of operation.

e. Trafficrouting.

f. Storm water management.

g. Sedimentand erosion control.

h. Windy, wet, and cold weather disposal operations.
i. Anticipated staffing requirements.

j. Dust control methods.

k. Leachate removal procedures.

L. Record keeping.

10. A description of the mining waste facility operations and the development of subsequent phases. A
descriptionrequired under this subdivision shall define the critical stage of waste disposal foreach
phase as itrelates to the start of construction of subsequent phases. The purpose of this planningisto
ensure thatthe scheduling of future construction takes into account the length of the construction
season, limitations imposed by weather and season, and the capacity remainingin existing phases such
that an orderly transitionis maintained. The report shall describethe anticipated constructionin each

phase for storm water management, monitoring, abandonment of fill areas, and the installation and
maintenance of leachate control structures.

11. A description of facility operations, actions taken when phases of the facility reach final waste
grades, and closure of phases at final waste grades. The report shall include adiscussion of the
anticipated sequence of the required events for closure of the facility and a discussion of those actions
necessary to prepare the facility for long-term care and final use.

12. A proposedlong-term care schedule that describes the procedures to be utilized forthe inspection
and maintenance of covervegetation, storm water control structures, refuse or ground surface
settlementorsiltation, erosion damage, leachate control features, leachate and groundwater
monitoring, and otherlong-term care needs. The reportshall includeafinal use plan forthe facility and
shall be consistent with the reclamation plan submitted underch. NR131 or 132.

13. The specifications for construction, operation, and closure of the facility. These specifications shall
include detailed instructions to the operatorand any contractors forall aspects of construction and
operation. References to specifications on the plan sheets shall be described. The specifications under
this subdivision may include information such as geosynthetic materialinstallation instructions, tank
manufacturerinstallation instructions and pump performance criteria, materials, and construction

methodsforsideslope risers, sidewall penetrations, sump areas, and all piping located outside the limits
of filling.
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14. All design calculationsand an explanation of those calculations that will facilitate department
review, including a discussion of all calculations, such as base linerand final covering soils materials
needs relatedto available borrow soil volumes, stockpile sizing estimates, required interface shear
strength, and shear strength of the soil materials wherethe interfaces evaluated include the upperand
lowerinterfacesforall geosynthetics such as geomembranes, geotextiles, and geosyntheticclay liners,
design of the storm water management system, infiltration and leachate collection, and leakage
volumes. All calculations shall be summarized with the detailed equations presented in the appendixof
the report. References to the appropriate plan sheets from which variables are obtained for these
calculations shall be included in these summaries.

15. Aslope stability analysis of any mining waste facility dams and embankments takinginto
consideration all of the following:

a. Geology of the mining waste facility including type and homogeneity of the foundation.
b. Materialsand methods to be used forembankment construction.

c. Engineering modifications to be included in the design and interim and final waste slopes for all waste
facilities, incorporating in-field waste densities, settlement, leachate recirculation, precipitation, and any
otherfactors that affect strength of waste or final cover. The analyses shall includeinterior slopes
betweenfilling phases and exterior slopes after attainment of waste final grades.

d. Haul roads and access ramps on interim slopes at waste final grades and on final cover, including
passive load of coversoils and dynamicloads due to construction, hauling, and maintenance vehicles.

e. Physical and chemical characteristics of the waste as de posited and predicted changes through time.
f. Endangermentto human safety.

g. Potential areato be affectedin case of failure, consideringland use and the surrounding environment.
h. Any applicable requirements specified under federal mine safety regulations.

16. A detailed analysis of the costs associated with closure of the facility and the cost of completingall
costs relatedtolongterm care of the facility for each year of the long-term care period. All assumptions
usedindevelopingthe cost estimates shallbe listed, including sources of the cost estimates and
rationale forthe selected cost factors. The anticipated operating life and replacement schedule of all
engineering design features shall be addressed and reflected in the cost estimates. The analysis shall
specify the proposed methods of establishing proof of financial responsibility required unders. 289.41,
Stats.

17. Ananalysis of the reasonably anticipated costs during the period between 40 and 250 years after
closure of the mining waste facility to repairorreplace any engineered cover systems or tailings water
management control systems used at the mining site or mining waste site to avoid adverse
environmental consequences. The report shall list all assumptions used in developing the cost estimates,
including sources of the cost estimates and rationale for the selected cost factors. The anticipated
operatinglife and replacement schedule of all engineering design features shall be addressed and
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reflected in the cost estimate. The analysis shall specify the proposed methods of establishing proof of
financial responsibility required unders. 293.51 (1r), Stats.

18. Anappendix thatincludeslists of the references used andincludes any additional datanot
previously presented, supplemental design calculations, material specifications, operating agreements,
such as draft leachate treatment agreements or signed soil borrow agreements, documents related to
long-term care funding, and other appropriate information.

(c) Foraplanof operationforanyfacility thatincludes acomposite liner or composite capping layeror
that utilizesageomembrane foralineror utilizesageomembrane orgeomembrane-GCLfora capping
layer, all of the following design details and specifications for the geosyntheticcomponents together
with any additional requirements specified by the department for other geosynthetic materials usedin
significant structural features of the mining waste facility:

1. A description of the proposed geomembranes, GCLs and other geosynthetics to be usedin
construction of the facility, including resins and additives, physical properties, bentonite characteristics,
chemical resistance properties and potential suppliers. For GCLs, this shall includ e identification of the
geotextile properties and reinforcement.

2. The design calculations that demonstrate the stability of the facility and its components against
failure along potential failure surfaces, such as the leachate collection system and final cover, during
operations as well as after closure. Potential failure surfaces considered shallinclude the interfaces both
below and above the geomembrane in the liner and final cover. Potential failure scenarios considered
shallinclude both saturated and unsaturated conditions for the cover. The design calculations may use
typical data or specifications from technical literature rather than values from testing of site -specific
materialsif the sources of the typical data or specifications and the test methods used to generate the
data or specifications are cited with the calculations and a safety factor of at least 1.3 is used to assess
stability.

3. The construction methods and supervisory controls for preparing the surface of the topmost lift of
compacted clay prior to the installation of ageomembraneorsoil barrierlayer priortoinstallation of a

GCL. The plan of operation shall propose inspection methods and removal of coarse gravel or cobbles
afterrolling the topmost lift of compacted clay or soil barrier layerto achieve asmooth surface.

4. A description of all of the following:
a. The measuresto be taken to store and protectall geomembranes, GCLs, and geocomposite drains.

b. The measuresto transportgeomembrane, GCL, and geocomposite drain panels from storage to the
workingarea.

¢. The construction methods to be usedto place geomembrane, GCL, and geocomposite drain panels.

5. The proposed orientation of all geomembrane and GCLpanelsforthe facility linerand capping layer
inrelationtoslope, collection trenches, penetrations, anchortrench and phase boundaries, seaming
methods, and phased construction.
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6. The design details of geomembraneand GCL seams and seaming methods, anchortrenches, patches,
collarsfor all penetrations, installation in corners, and leachate collection trenches. The plan of
operation shall describe acceptable working conditions forgeomembrane, GCLand geocompositedrain
installation, installation instructions for working under weather variations and extremes, and criteria for
halting orlimiting GCLand geomembrane installation.

7. The proposed methods for testing welds or otherjoining methods forgeomembranes and other
components or penetrations if geomembranes used in previously constructed phases are obtained from
different manufacturers or are made from differentresins. The plan of operation shallalsoinclude
measuresto preserve the edges of geomembranes and GCLs to be joined to future phases and describe
measuresto repairall geomembrane, GCLand geocomposite drain defects, unacceptable wrinkling, and
unacceptable seams.

8. The construction methods for placing the leachate collection system, sump backfill, and sideslope
riseroverthe composite liner; placement of the first 10 feet of waste materials overthe leachate
collection system; and placing the subsurface drain layerand rooting zone soils over the composite cap.
The measures underthis subdivision shall assure that the geomembrane and GCLs are not damaged by
construction of soil layers, placement or compaction of wastes, waste consolidation, or mass
movements or puncturing of the geomembrane.

9. A construction quality control plan that will be followe d by all contractors preparing the surface of the
compacted clay liner or soil barrierlayer, constructingthe geomembraneliner, or placing drainage
blanket. The construction quality control plan shalldescribe how progress in construction, as wellas any
variations from the approved plans, will be recorded and reported. The construction quality control plan
shallinclude means fordetermining and documenting all of the following:

a. Receipt of the propergeomembrane, GCL, and geocomposite drain material.
b. Acceptable subgrade and weather conditions for work to occur.

c. Seamer qualifications and procedures for trial seams.

d. Acceptability of test welds and machine settings.

e.Acceptable seaming practices.

f. Achieved seam quality and procedures for dealing with failing tests.

g. Patching.

h. Sealing of geomembrane penetrations.

10. A construction quality assurance plan that will be followed by the registered professional engineer
and qualified technician responsible for evaluating the construction and e nsuring that the fabrication
and installation meet design specifications. The construction quality assurance plan shallinclude
continuous observation of all aspects of geomembrane, GCL, and geocompositedrain installation
activities by qualified engineers ortechnicians. The construction quality assurance plan applicable to
linerand coversystem componentsshall include use of nondestructive and destructive testing of seams
and samples and shall followaschedule of tests and associated frequenciesinamannerthatis
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consistent with the requirements of s. NR516.07. The construction quality assurance planshallinclude
proposed methods of verifying the acceptability of the prepared subgrade, repairs, patches,
penetrations, seams, and adaptations by the ownerand contractors to unforeseen conditions.

11. A construction quality assurance planforconductingaleaklocation surveyonthe installed
geomembrane. The leak location survey shall be conducted after placement of the leachate collection
layerfora composite liner. The quality assurance plan shallinclude continuous observation of all aspects
of the leak location survey testing by qualified professional engineers or technicians. The quality
assurance planshallinclude use of nondestructive methods to detect, locate, and verify repairs of
defectsingeomembrane. The qualityassurance plan mayinclude electrical resistivity testing or other
testingmethods acceptableto the department.

(d) A contingency planto prevent or minimize human health and environmental impactsin the event of
an accidental oremergency discharge or other condition not anticipated in the feasibility report or plan
of operationthatdoes not comply with license conditions or otherapplicable standards. Asaminimum,
the contingency plan shall do all of the following:

1. Follow the provisions of 33 U.S.C. s. 1251 etseq.related to, spill prevention, control and counter-
measures plan, as applicable.

2. Incorporate the requirements specifiedins. NR 182.107 (1s) related to eval uation of groundwater
monitoring results.

3. For the various monitoring programs required by this chapter, indicate threshold levels that, if
exceeded, triggerimplementation of the contingency plan.

4. Include a provision foradditional monitoring locations, more frequent monitoring, additional
sampling parameters, or other types of monitoringinthe area of any excessive measurement.

5. Describe possible accidental oremergency discharges or other unplanned events and identify the
corresponding corrective action oralternative action to be implemented if the criteriaforaction are
exceeded.

6. Identify the time necessary for successful completion of each of the identified actions.

7. Provide forrevisionsin cases of changed circumstances, changed regulations, or failure of the planto
be adequateinan emergency.

(e) Proof that a notation of the existence of the facility has been recorded in the office of the register of
deedsineach countyin which a portion of the facility is located. Owners of facilities applying for re-
licensure need only submit this proof if the legal description of the facility has changed from that
identified previously.

(3)(a) The departmentshall review a plan of operation submitted under this chapterinaccordance with
the time limitations specifiedin ss. 293.40 and 293.495, Stats.

(b) The department may not approve or disapprove a plan of operation unlessthe applicant has
obtained afavorable determination of feasibility for the mining waste facility. The department shall
eitherapprove ordisapprove the plan of operation in writing within the time limits specified in s. 293.40
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or 293.495, Stats., or within 60 days afterthe departmentissues adetermination of feasibility if the
determinationis notissued as part of its decision following the hearing held unders. 293.43, Stats.

NR 182.1095 Preconstruction meetings and reporting. (1) For composite-lined orcomposite-capped
mining waste facilities, the department shall schedule a preconstruction meeting with representatives of
the owner priorto the initiation of construction for each phase of construction of the geomembrane
componentof the linerorcap. At a minimum, the meetingshall include the design engineer, the
appropriate departmentdistrict and central office staff, the engineeror engineers responsible for
quality assurance of all aspects of construction, and the gecomembrane installer. The departmentshall
use the meetingto clarify or confirm design changes, acceptability of selected construction materials,

and construction concepts or practices requiredinthe approved plan of operation oridentifiedin the
preconstructionreport.

(2) The ownershall prepare a preconstructionreport for construction of each phase of a composite
lineras well as each phase of a composite cappingor cover layer. The department may alsorequire a
preconstruction report for each phase of construction that utilizes other geosynthetics, orwhen other
geosynthetic materials are used in significant structural features of the facility. The ownershall submit
the preconstructionreporttothe departmentnolaterthan 15 days priorto each of the preconstruction
meetings undersub. (1) forthe construction of the geomembrane component of acomposite linerora
composite cappinglayer. Unless otherwise specified, the owner shall submit 3 copies of each
preconstruction reportto the appropriate department office as directed by the department. The
preconstruction reportshallinclude all of the following:

(a) An explanation of any proposed revisions to the plan of operation. The reportshallinclude detail
diagramsincorporating the changes and include all instructions regarding the changes between the
owner, the installer, and the quality assurance contractor. The report shall highlight and explain any
proposed changes tothe information provided in the plan of operation. If, inthe department's opinion,
major changes are proposed to previously approved plans, the department shall a plan modification
approval. The report shallindicate the proposed limits of installation and the schedule for construction.

(b) Anidentification of the manufacturer of the geomembrane, GCL, and other geosynthetics usedin
construction, manufacturer qualifications, technical specifications of the geomembrane resinand
polymer selected, technical specifications for geotextileand reinforcement of the GCL, bentonite
specifications used for manufacture of the GCL, and results of the manufacturer's quality control tests
on the geomembranesand GCLs supplied tothe project.

(bd) Anidentification of the fabricator of geotextiles and other geosynthetics used in site construction,
technical specifications of the products and materials to be used, methods used to bond the materials

togetherandto connect panelstogether, installation contractor, contractor qualifications, and on-site
supervisory staff.

(bh) Adescription of any contractor-specificstorage and material handling procedures, deployment
methods, attachment methods, panel overlaps, patching, procedures for minimizing bentonite lossin
the GCL, and acceptable limits on sub-grade forgeomembrane or GCL, including maximum rut depth,
maximum stone size, removal of gravel cobbles and otherdebris, and limitsimposed by weather
conditions.
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(bm) A description of methods to be used to assure the GCL does not become saturated priorto
covering with soil and the procedure that will be followed if the GCLdoes become saturated, methods
and equipment to be used to place the geomembrane overthe GCL, and the maximum time between
deployment of the GCL and placement of soil cover layers.

(br) A description of the selected materials and source of the sideslope riser pipe, methods proposed to
assemble and place the sidesloperiser pipe, and measures to be taken to prevent puncture of the
geomembrane below the sidesloperiser pipe and protective drainage material.

(c) The results of a sheartest conducted, in accordance with ASTM method D5321, whichis
incorporated by reference, on the soils and geosynthetic materials selected for use i n construction of
the linersystem and the final cover system. The test shall be conducted using wetted soil and
geomembrane interfaces. The sheartestresults shall be used to evaluate the stability of the
geomembrane component overthe clay component and the drainage layers and overburden placed on
the geomembrane component. For designs which utilize a GCL, the shear test results shall be used to
evaluate the stability of the geomembrane component overthe GCLcomponent and the soil barrier
layerand the drainage layers and overburden placed on the geomembrane component. Wet unit
weights of soils shall be usedin analyses. If all soil and geosyntheticmaterials to be used are identical to
those that were tested fora previous construction phase, then the test need not be conducted again.
The department may waive testing of materials which are proposed exclusively foruse onliners orfinal
coversystems with slopes of less than 10 percent.

(d) A quality control plan which provides all information specified ins. NR 182.108 (2) (c) 9., as well as
identification of the installation contractor, contractor qualifications, and on-site supervisory staff. Any
proposed changesto the quality control plan contained in a mining waste facility's approved plan of
operationshall be highlighted and explained.

(e) Aquality assurance plan that provides allinformation specifiedins. NR 182.108 (2) (c) 10. and 11.
and that identifies the registered professional engineerand qualified technician who will be providing
guality assurance and that summarizes of their qualifications and related work experience.

NR182.110 Construction documentation and completionreports. (1) REPORT PREPARATION. The
ownershall construct a waste site in accordance with the approved plan of operation. The ownershall
prepare a report documentingall aspects of construction forthe initial construction of the mining waste
facility; the construction of all subsequent phases or portions thereof; the construction of any storm
water, groundwater, orleachate control structures; the implementation of remedial actions; and the
closure of each majordisposal area. Approval of areport that documents the construction of any
portion of the base of a mining waste facility shallbe obtained from the department priortoinitiating
disposal operationsinthe newly established areaand subsequent phases.

(2) QUALITY ASSURANCE.

(a) 1. The ownershallemployaregistered professionalengineerora qualified technician whois directly
supervised by a professional engineer who shall be continuously on-site and performing assigned quality
assurance duties throughout all of the following:
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a. Placement and testing of the clay component of linerand cover systems.
b. Installation and testing of the geosyntheticcomponents of liner and cover systems.
c. All aspects of sump and sideslope riser construction or penetrations of sidewall liners.

d. Manhole and tank installation. Placement of the drainage layer or coversoil above the geosynthetic
liner.

2. The registered professionalengineer or qualified technician described in subd. 1. shall also be on -site
to inspectthe followingactivities after their completion:

a. Temporary and permanent erosion control measures such as ditches, fencing, and sedimentation
basins.

b. Sub-base and leachate collection line undercut excavation and grading.

c. Clay linersurface preparation and grading, leachate, lysimeter, and gas piping priorto being covered
with soil.

d. Piping with tanks, manholes, orvaults and installation of instrumentation and controls.

3. The department may require by written approval that aregistered professionalengineer be present
during other critical construction activities.

(b) Withrespectto registered professional engineers or qualified technicians employed to meet the
requirements of par. (a), substitution of personnel may only occur due to substandard performance,
vacations, or uncontrollable circumstances such asinjury, illness, employee termination, or resignation.
However, if necessaryin orderto provide experienced personnel, gcomembrane installation quality
assurance may be performed by adifferentregistered professional engineer or qualified technician
directly supervised by the registered professional engineer describedin par. (a). In no case, however,
may the personnel performing quality assurance forgeomembrane installation be an employee of the
geomembrane manufacturer, fabricator, orinstaller. Also, when justified by the size of the construction
project, multipleregistered professional engineers or qualified technicians may perform quality
assurance work concurrently.

(3) CerTIFicaTION. The firstsection of any construction documentation report prepared forthe

construction or closure of a portion of a mining waste facility shall be a certification section and that
includes all of the following:

(a) A statementsigned and sealed by each licensed professional e ngineer who either performed quality
assurance work on the project or supervised qualified technicians who performed quality assurance
work.

(b). Atable clearlyidentifying all of the following:

1. Each licensed professional engineer and qualified technician who performed quality assurance during
the construction.
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2. Which aspects of construction each licensed professional engineer and qualified technician provided
on site quality assurance for.

3. The number of days each licensed professional engineer and qualified technician was present atthe
facility performing quality assurance work.

4, The total hours each licensed professional engineer and qualified technician spent at the site
performing quality assurance work.

5. The licensed professional engineer who supervised each qualified technician that performed quality
assurance duringthe construction.

(c) A second table identifyingwho prepared each portion of the construction documentation report
including both narrative and plan sheets.

(d) Separate signed statements by the licensed professional engineers identified in sub. (2) certifyingto
the best of theirknowledge, information, and belief that the construction of each item identified in the
following subdivisions was accomplished in conformance with the approved plans and applicable rules.
All observed deviations shallbe explicitly noted and discussed including any changes in materials. This
certification may not be construed to be eitheranimplied or express guarantee or warranty regarding
the performance of the construction documented in thisreport. No further qualifications to the
certification statement may be made and each statement shall also clearly identify the personal

observations, knowledge or otherinformation on which the certification is based. The certification
sectionshallinclude asigned statement for all of the following:

1. The clay componentofa lineror cap. The statement shall specifically address:
a. The quality of clay material used, and the methods utilized in its placement.
b. The connections with previously placed clay layers.

c. The preparation of leachate collection trenches, sumps, and any pipe penetrations through the clay
component.

d. The preparation of the upper portions of the clay component orsoil barrier layer component of a
composite—lined or composite—capped facility forinstallation of the geomembrane or GCL, including
smoothness of the surface, removal of rocks and other foreign objects, and repair of the clay or soil
barrier layersurface due to rain, rutting, or otherdamage.

e.The placement of soil or other materials placed overacomposite liner or composite cap.
2. The geomembranes, grids, fabrics, nets, and appurtenances. The statement shall specifically address:
a. The connections with all previously placed geosynthetics.

b. The placement of geomembranein collection trenches, sideslope riser sump areas and other
irregularly shaped areas.

c. The connections of geomembrane around leachatetransfer pipesand any other penetration of the
composite liner orcomposite cap.
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d. The removal of geomembrane wrinkles which were higherthan they were wide.

3. The elements of the construction relating to leachate or storm waterrouting, collection, storage, and
transportation systems. The statement shall include construction of leachate collection and transfer
lines, side slope risers forleachate pumping, all liner penetrations, collection tanks, manholes, lift
stations, lysimeters and leachate head wells.

(4) CONSTRUCTION DOCUMENTATION REPORT. In orderto fulfill the construction report requirements of
sub. (1), the ownerof a waste miningfacility shall prepare acomprehensive constructive documentation
reportfor the construction of a new mining waste facility. The report shall contain a detailed narrative
describing the construction of the facility in alogical fashion that shall contain, all of the following
information, as applicable to the specificdesign of the facility:

(a) Asetof24-inch by 36-inch engineering plan sheets, oralternativesize if approved by the
departmentinwriting, thatincludes all of the following:

1. A planview documentingthe constructed gradesforthe sub-base, sidewalls, leachate collection
trench undercuts, and all sub-base appurtenances such as lysimeters and drain pipes, priortoliner
placement. Documentation of the grades shall consist of spot elevations taken on a maximum 50-foot
grid pattern, with leachate collection trench undercut elevations at least every 25linearfeet. If atotal
station or laserequipmentis used to setelevations, the elevations may be taken every 50linear feet.
The approved sub-base grades shall also be shown for the same areain a clearand legible manner.

2. A planview drawing showingthe locations of all the various soil and geomembranetesting
performed. Each testlocation shall be clearly labeled with appropriateidentification codes. The plan
view drawings shall clearly show any areas where removal and re -compaction of clay was necessary in
orderto attain the minimum required specifications. For composite-lined and composite-capped mining
waste facilities, a plan view drawing shall also clearly show geomembrane panel placement,
geomembrane patches and seam repairs, and geomembrane destructive sample locations. Multiple plan
views may be shownona single plansheetiflegibility is not compromised.

3. Aplan sheet documentingthe constructed elevations forthe liner system. This plan sheet shall
contain spotelevations of the base, sidewalls, and leachate collection trenches. Documentation of
grades shallinclude spot elevations taken on a maximum 50-foot grid pattern, with leachate collection
trench elevations taken every 25linear feet. If atotal station or laserequipmentis used to set
elevations, the leachate collection trench elevations may be taken every 50 linear feet. The approved
base grades shall be shown forthe same areaina clear and legible manner.

4. A planview drawing showing the constructed base grades as well as the locations and elevations of all
leachate collection and transfer piping, manholes, lift stations, culverts, and berms and the location of
all unsaturated zone, groundwater, leachate monitoring and cleanout devices, surface drainage

features, and other pertinent structures. This information may be shown on the plansheetrequiredin
par. (c)if legibility is not compromised.

5. A cross-sections through the constructed area parallel and perpendicularto the base line of the
facility. Aminimum of 4 cross-sections shall be prepared, 2 of which shall be in each direction.
Additional cross-sections shallbe prepared as necessary to add clarification. Each of the cross-sections
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shall show actual and design sub-base and base grade contours, the top of the granular drainage
blanket, leachate and groundwater pipe elevations, and the actual base and sub-base contours of
adjacentfilled areas. The design sub-base and base grade contours do not need to be shownifthereis
not an observable variation from the design grades.

6. A detail drawing, both plan view and cross-sections, of all manholes, lift stations, storage tanks,
sumps, and sideslope risers orlocations where leachate transfer piping exits the lined areaand the
secondary containment of these features as well as leak detection monitoring points and other
pertinent construction details. Ataminimum, these drawings shall show base and top elevations, the
invertelevations of all associated piping, pump details, float level elevations, and the extent of
recompacted clay placed around and below the structures. If float elevations are not available atthe
time of submittal of the construction documentation report, they shall be provided to the department
whenthey are available.

7. The cross-section details toillustrate all important construction features of the liner, lysimeters,
leachate collection trenches and sumps, and sediment control and storm water management systems.

8. The drawing details forleachate headerlines ordrain lines located outside the limits of waste in
critical areas of below-ground piping, such as where several pipes cross or meet to illustrate sufficient
pipe locationandinvertinformation.

9. An analysis and discussion of all soil and geomembrane testing work performed. All density and
moisture content testing results shall clearly indicate which Proctorcurve or line of optimumsiis
applicable tothe soil being compacted. Any change inthe referenced Proctor curve or line of optimums
shall be identified astowhen the change occurred and why the change was made. All raw data from the
soil and geomembrane testing performed shall be included in an appendix to the construction
documentation report unless other arrangements were previously approved by the department. The
raw data shall be summarized using atabulated format. The discussion shall also include the make,
model, weight,and foot length of each piece of equipment used to compact clay, if applicable.

10. A table containing thicknesses of each layerin the liner system on a 100-foot grid pattern.

11. A discussion of how the leak tests were performed on lysimeters and sidesloperisersumpsand a
discussion of any problems encountered and how they were resolved.

12. A documentation of the initialleachate collection pipe cleanout and pressure testing of force mains
and leachate storage tanks. All provisions used to seal pipe connections, manhole sections, and leachate
storage tanksincluding protective coatings and corrosion protection shallbe described. The
manufacturer's recommendations for the installation of all equipment shall be included. Any deviations
fromthe recommendations shallbe documented and discussed.

13. The daily summaryreports prepared by the registered professional engineer or qualified technician
performing continuous quality assurance foreach day that installation of geomembrane or other
geosyntheticsis eitherattempted oraccomplished when constructing composite -lined sites. The reports
shall specifically describe practices employed for base grade preparation and acceptance before
geomembrane installation and drainage layer placement and all of the following:
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a. ldentification and location of geomembrane panels placed, with modifications of the fabrication plan
noted.

b. Identification of field seams and ends of panel, and results of all destructive and nondestructive field
tests of test seams andinstalled seams.

c. Methods and procedural steps taken priorto field seaming of panels.
d. Identification of wrinkles that were large enough to double overand were cut out and repaired.

e. Ildentification of repairs and destructive samples and the results of the nondestructive testing of those
repairs.

f. Amountand location of geotextile and other geosynthetics used in construction of the liner.

g. ldentification of the sources and productinformation for manufactured items used in site
constructionincluding geosynthetics, including the identification of all solvents and othersealants used
in pipe construction.

h. Weatherconditions and constraints.

14. A series of properly labeled 35-millimeter film color prints or prints from digital photographs
documentingall majoraspects of facility construction. The images shall also be provided in reproducible
electronicformat. As determined by the specificdesign features, the photographicseriesshall include
close—up images of the construction process including clay liner and soil barrier layer placement and
compaction equipment, deployment of geomembrane and all other geosynthetics, deployment
equipment, leachate pipe placementincludingall places where transfer piping exits the lined waste fill
area or sidesloperiserinstallation, and drainage blanket placement and the i nstallation of all manholes,
sumps, sideslope risers, lift stations, and storage tanks. Panoramicviews shall be included showing the
prepared sub—base and the completed linerbeforeand aftergranularblanket placement.

(5) CLOSURE DOCUMENTATION. In orderto fulfill the closurereporting requirements of sub. (1), the owner
shall prepare acomprehensive report containing a detailed narrative describing the closure of the
mining waste facility in alogical fashion in coordination with reporting requirements specified in the
prospecting permitissued underch. NR 131 or the mining permitand reclamation plan approval issued
underch. NR 132. Particularemphasisshall be placed on any deviations fromthe approved plans. All
construction documentation reports forthe closure of mining waste facilities shall contain all of the
followinginformation, as applicable to the facility’s design and closure specifications:

(a) Aset of 24-inch by 36-inch engineering plan sheets, and corresponding electronicversions with
digital geographicinformation systemfiles, unless an alternative size is approved by the departmentin
writing, thatinclude all of the following:

1. A plansheetdocumentingthe final waste grades. Documentation of grades shall include spot
elevations taken on amaximum 100-foot grid after grading has been performed to establish uniform
slopes.
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2. A planview drawingforeach one—foot thickness of clay or soil barrierlayer placed, showing the
locations of the various soil testing completed and detailing the tests performed at each location.
Multiple planviews may be presented onasingle engineering plan sheet if legibility is not compromised.

3. A planview drawing showingthe location of all geomembranetests, geomembrane panel layout,
geomembrane patches and seamrepairs, and geomembrane destructive samples.

4. A plansheetdocumenting the constructed final cap grades priorto topsoil placement onamaximum
100-foot grid. Approved final cap grades shall be shown forthe same areaina clearand | egible manner.
For areaslessthan 4 acres, a 50-foot grid shall be used.

5. The cross-sections through the closed areathatare constructed parallel and perpendicularto the

base line of the facility. A minimum of 4 cross-sections shall be submitted, 2 of which shall be in each
direction. Each of the cross-sections shallshow all surficial and subsurface features encountered
includingleachate lines, and other facility structures and shall be tied into the grades of adjacent
previouslyfilled areas. At aminimum, each cross-section shall show actual sub-base grades, base grades,
final waste grades, and final topsoil grades.

6. The cross-section details shall be included toillustrateall important construction features of the final
cover, and sediment control and storm water management structures.

(b) An analysisand discussion of all soil, geomembrane, and other geosynthetictesting work performed.
All density and moisture content testing results shall clearly indicate which Proctor curve or line of
optimumsisapplicableto the soil being compacted. Any changesinthe referenced Proctor curve orline
of optimums shall be identified as to when they occurred and why the change was made. All raw data
from the soil, geomembrane, and other geosynthetictesting performed shall be includedinan appendix
to the closure documentation report unless other arrangements were previously approved by the
department. The raw data shall be summarized using atabulated format. Alsoincluded shall be the
make, model, weight, and footlength of each piece of equipment used to compact clay.

(c) Atablecontainingthicknesses of eachlayerinthe coversystemona 100-foot grid pattern. When
determiningsoil thickness by using surveying information, the table shall contain elevations before and
aftersoil layer placement on the 100-foot grid. For areas lessthan 4 acres, a 50-foot grid shall be used.
As an alternative to the survey method, soil thickness shall be controlled using settlement plates and
grade stakes, and clay thickness shall be established on a 100-foot grid using auger borings. Boreholes
shall be backfilled with asoil-bentonite mix such that the in-place permeability of the backfilled material
isequal to or less than the surrounding clay cap.

(d) Daily summary reports shall be prepared for each day that installation of geomembrane or other
geosyntheticsis eitherattempted oraccomplished for composite-capped mining waste facilities and
shall containthe informationrequiredins. NR 182.110 (4) (a) 13.

(e) Aseries of properly labeled 35-millimeter film color prints or prints from digital photographs that
documentall majoraspects of facility closure. The images shall also be providedin reproducible
electronicformat. This photographicseries shallinclude panoramicviews of the closed area as well as
close-up photos of the construction process and completed engineering structures.
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(6) DEPARTMENT ACTION. Within 65 business days afterreceipt of acomplete construction documentation
reportor a complete closure documentation report, the department shalldo one of the following:

(a) Objectto the construction or closure documentation report, identifying the issues that that prevent
the department from approving the report.

(b) Issue an approval and determination that the facility has been constructed or closed in substantial
compliance with the plan of operation.

NR 182.111 Facility License. (1) No person may maintain or operate a waste site unlessthe person has
obtained an operatinglicensefrom the department. The owner or operator of the mining waste facility
shall submitan applicationforaninitial operating license using forms supplied by the department. The
departmentshallissuethe license forthe design capacity specified in the determination of site
feasibility and the approval of the plan of operation unless the department establishes any of the
following by aclear preponderance of the credible evidence:

(a) The siteis not constructed in substantial compliance with the approved plan of operationas
determined by the departmentunders. NR 182.110.

(b) The applicant has failed to pay any required fees or has failed to post or maintain financial assurance
instruments as specifiedins. 293.51, Stats.

(c) The applicant has failed to submit adequate evidence that a notation of the existence of the facility
has beenrecordedin the office of the register of deedsin each countyin which a portion of the facility is
located.

(2) The department maysuspend orrevoke alicense issued underthis section forgrievous and
continuous failure to comply with the approved plan of operation, orforgrievous and continuous failure
to comply with the requirements of this chapter. The departmentshallreview the licenseand plan of
operationtodetermine complianceannually orat such otherintervals asit determines necessary, but
no more frequently thanannually.

(3) Followingclosure of asite or facilityand issuance of a certificate of completion of reclamation under
s. NR 132.122 for the portion of the miningsite thatincludes the mining waste facility, the owner, orany
successorininterest, shall apply forand maintain alicense during the period of long-term care owner
financial responsibilityindicatedins. 289.41 (1m) (g), Stats.

NR 182.112 Inspections. (1) Subjecttoapplicable state and federal safety rules orregulations,
personnel or agents of the department may accompany employees of the owneron any routine
inspection required by these rules, or may conductinspections when not accompanied by employe es of
the owneron at any othertime that isreasonable underthe circumstancesinvolved. Department
personnel may conductinspection of proposed mining waste facilities, mine waste facilities that are
under construction, and mining waste facilities that have been licensed underthis chapter, including
closedfacilities. Personnel oragents of the department may also examineany routine inspection
reports and shall be furnished copies thereof upon request.

(2) Exceptas providedinsubs.(4)and(5), a qualified representative of the ownerof amining waste
facility licensed under this chaptershall, at least weekly, visually inspect all of the following:
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(a) The active sites orfacilities, including dams, for possible damage or structural weakening.

(b) The waste handling and monitoring equipment and readings to ensure normal operation and
measurements.

(c) The fences orbarriers for possible damage.
(d) The bufferareaaround the facility for possible environmental damage related toits operation.

(3) Personnel oragents of the department shall record the observations made in each visual inspection
undersub. (2) inthe facility's operating log as set forthinthese rules.

(4) Aqualified representative of the ownershall inspect active damssites shall be inspected monthly.
The findings on each inspection shall be recorded and filed with the department. The monthly the
inspectionreportshallinclude all of the following:

(a) Condition of vegetation on the dam and within 50 feet from the outside base of the dam.
(b) Piezometriclevels within the mass of the dam.

(c) Condition of soil surfaces on the top and slopes of the dam and within 50 feet from the outside base
of the dam.

(d) Condition of drainage ditches nearthe base of the dam.
(e) Liquid surface level and amount of freeboard.
(f) Condition of spillways, conduits, and water level control structures.

(5) Aqualified representative of the ownershall inspectinactive dams shall be inspected quarterly. The
findingson eachinspectionshallbe recorded and filed with the department. The quarterly inspection
reportshallinclude all of the following:

(a) Condition of soil surfaces onthe crest, slopes, and within 50feet from the outside base of the dam.

(b) Determination of piezometriclevels within the mass of the dam where such instrumentation has
been determined to be necessary orrequiredinthe long-term care section of the plan of operation.

(c) Condition of spillways, conduits, and water level control structures.

(6) When a potentiallydefective conditionisfoundinadamduringan inspection undersub. (4) or (5),
the ownershall ensure thatitis recorded and corrected at the earliest practicable time inamanner
consistent with the contingency plan, if applicable. A report of the condition shall be made to the
departmentwithin 24 hours after completion of the inspection and the actions proposed and taken by
the ownerfor its correction shall be made to the departmentat the earliest practicable time. The
departmentshall notify the owner, in writing, of the title, address, and telephone number of the person
to whom any report underthis section shall be given, which notification shall specifically refer to this
section and shall specify towhom reports are made both inside and outside of normal working hours.
The department may confirm correction of the condition and specify any necessary additional corrective
action. The departmentshall considerany of the following as indicating a condition that requires prompt
investigation and may require corrective action:
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(a) Seepage onthe outerface of the dam accompanied by boils, sand cones or, deltas.

(b) Siltaccumulations, boils, deltas, or conesinthe drainage ditches at the base of the dam.

(c) Cracking of soil surface on crest or eitherface of the dam.

(d) Bulging of the outside face of the dam.

(e) Seepage, damp areas, or boilsin the vicinity of orerosion around a conduit through the dam.
(f) Any shrinkage of the crest or faces of the dam.

(7) Anyofthe following conditions foundinadam duringan inspection undersub. (4) or (5) indicate
potential defects and shall be closely checked on subsequentinspections foran active dam and shall
necessitate anintermediate inspection of aninactive dam:

(a) Patches of overgrowth vegetation on the outside face or close to the base of the dam.
(b) Surface erosion, gullying, or wave erosion on the inside of the dam.

(c) Surface erosion, gullying, ordamp areas on the outside of the dam, includingthe berm and the area
within 50 feet from the outside base of the dam.

(d) Erosion below any conduit.

(e) Wetareas or soggy soil on the outside orin natural soil below the dam.

NR 182.113 Monitoring. (1) GENERAL. The departmentmayrequire the owneroroperatorofany
nonferrous mining waste disposalsite orfacility, orany person who permits the use of property forsuch
purposes, to conduct monitoring of groundwater, leachate, surface water, or other physical features
located at the site or facility. In the alternative, the department may conduct its own monitoring or
retainan independent contractor, atthe expense of the owner oroperator of any mining waste disposal
site or facility or any person who permits the use of property for such purposes, to monitor
groundwater, leachate, surface water, or other physical features located at the site or facility.
Monitoring of the mining waste facility shallbe in accordance with the monitoring plan required under
ss.NR 132.107 (4) (c)and 132.117.

(2) GROUNDWATER AND LEACHATE MONITORING. (a) The department may requirethe installation of
groundwater monitoring wells and may require installation of leachate monitoring wells, lysimeters,
moisture probes, and similar devices, and associated water quality sampling programs to detect the
effects of leachate on groundwaterlocated at the disposal site or facility.

(b) The department shall determinethe numberand location of required wells required under par. (a)
based on the site size, waste types, sitedesign, and the hydrogeologicand geologicsetting of the site.
The numbershall be adequate toyield samples representative of the groundwater quality both up and
down gradient from the disposal site orfacility.
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(c) The ownershall construct all monitoring wellsin compliance with the requirements of ch. NR 141
and insuch a manneras to preventsurface water from entering the wellbore and inter-aquifer water
exchange.

(d) The ownershall submit the results of all water elevation measurement and water quality sampling to
the departmentwithin 60days of the end of the sampling period. The ownershall submitan
explanation of any deviation from the approved sampling plan or analytical procedures at the same
time. The ownershall submit datain the format specified by the department.

(e) The ownershall conduct groundwater sampling quarterly, during the months of March, June,
September, and December, unless an alternate schedule is specified by the department. An alternate
schedule may be based on the hydrogeologicsystem's characteristics such as flow velocity, stratigraphy,
and otherfactors and fluctuationsin quality, as defined by background or baseline sampling and waste
type.

(f) 1. The ownershall base sampling parameters on the results of the waste characterization and
specifiedinthe approved plan of operation. The quarterly analysis shall include parameters listedin
subd. 2., with a comprehensive analysis, described in subd. 3., completed once each year, during the
summer or fall sampling period.

2. At a minimum, all of the following parameters shall be measured on each sampling date:
a. Water level.

b. Field specificconductivity, micro-mhos/cm at 252 C.

c. Fieldandlab pH.

d. Concentration of total dissolved solids, mg/liter.

e. The concentrations of the principal contaminant constituents, orindicators thereof, foundin the
largest quantity in the waste disposed of or stored in the site or facility. Toxicity of contaminants should
be considered when parameters are selected.

3. A comprehensiveanalysis shall quantifyall of the following:
a. The characteristics listed in subd. 2.

b. The concentrations of other contaminants specified by the department that would reasonably be
expectedtooccurin leachate fromthe waste disposed of orstoredin the site or facili ty.

(g) Groundwater, lysimeter, and leachate samples shall be handled and analyzed in accordance with
the requirements of methodslisted in, “Test Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW 846, third edition, November 1986, as amended by Updates|in July

1992, Ilin September 1994, lIAin August 1993, IIB inJanuary 1995, Illin December 1996 and IlIAin April
1998, which are incorporated by reference.

Note: The test methods are available at no cost at https://www.epa.gov/hw-sw846/basic-information-
about-how-use-sw-846#UseWhich. Copies of the test methods are availableforinspection at the offices
of the department of natural resources and the legislativereference bureau. Copies may be obtained
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fromthe superintendent of documents, U.S. government printing office, P.O. Box 371954, Pittsburgh, PA
15250-7954, (866) 512-1800, www.gpo.gov. Copies may also be obtained from the national technical
information service, U.S. department of commerce, 5285 Port Royal Road, Springfield, VA 22161, (800)
553-6847, www.ntis.gov.

(h) All chemical analyses underthis subsection shall be conducted by alaboratory certified unders.
299.11, Stats., and ch. NR 149 for that test category. The limit of detection and the limit of quantitation
shall be determined accordingtos. NR 149.48 (2). The analytical laboratory shall meet the requirements
of the analytical method and ch. NR 149. Section NR 140.16 (4) appliesto analytical results that do not
meet the requirements of this subsection.

(i) If for any reason a monitoring well or other monitoring device is destroyed or otherwise fails to
properly function, the site operator shall immediately notify the departmentin writing. The ownershall
restore or properly abandon and replace with afunctioning device all such devices within 60days of
notification of the department unless the owneris notified otherwisein writing by the department.

(j) The department may require the operatorto sample, contract forthird-party sampling, or provide
cost reimbursement towell owners for sampling public or private wells as part of a regular monitoring
program or to determine the extent of groundwater contamination.

(k) No person may begin construction of anonferrous mining waste disposal site or facility until baseline
groundwater quality in accordance with the parametersunder par. (e) 2. have been determined and
results of such analyses submitted tothe department.

(3) SURFACE WATER. The department may require the operatorto monitorsurface water runoff,
leachate seeps, sedimentation ponds, and other surface water discharges resulting from site operation
and of surface watersthat may be affected by such discharges.

(4) MONITORING PHYSICAL FEATURES. The department may require the operatorto monitorair quality,
waste facility settlement, berm orembankment stability, vegetation growth, and drainage control
structures, and may require the operatorto monitorotherchemical, physical, or biological conditions, if
determined to be necessary to assess the impact of the disposal site on critical aquaticand terrestrial
ecosystems.

(5) REQUIREMENTS FOR CERTIFIED OR REGISTERED LABORATORY. The state laboratory of hygiene orata
laboratory approved or certified by the department of agriculture, trade and consumer protection shall
analyze microbiologicaland radiological samples. Otherlaboratory test results submitted to the
department underthis chaptershall be performed by alaboratory certified or registered underch. NR
149. All of the following tests are excluded from the requirements under this subsection:

(a) Geotechnicaland biological tests of soils.
(b) Airquality tests.

(c) FieldpHtests.

(d) Field conductivity.

(e) Waste material and ore testing.
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(f) Precipitation chemistry tests.

(g) Leachate-liner compatibility testing.

NR182.114 Recordkeepingand reporting.

(1) OPERATING LOG. (a) The owner of a mine waste disposal site or facility shall keep an operatinglog. This
logshall, at all reasonable times, be openforinspection by any authorized department employee.

(b) The ownershall promptly record all of the followinginformation, as it becomes available, inthe
operatinglogunder par. (a) and maintainthe log until closure of the facility unless, otherwise provided
by the department:

1. Arecord of each waste type disposed of or stored on a weekly basis at the waste site or facility that
includes all of the following:

a. A description of the type of each mining waste.

b. The quantity in units of volume or weight of each waste type disposed of orstored on the site and the
method of treatment, disposal, or storage used foreach. c. Locations, with respect to permanently
surveyed benchmarks, where each waste type is disposed of or stored.

d. The waste characterization and analyses, as specified under this chapterand the approval of the plan
of operation.

2. The monitoring datarequired under this chapter.

3. The summary reports and records of all incidents requiringinitiation of a contingency plan as specified
underthis chapteror resultingin human health or environmental damage.

4. The records or results of visual inspections required under this chapter.

(c) The owner of a mine waste facility shall retain all records of monitoring, analytical, and quality
assurance activities and data collection, including raw data, and instrumentation, calibration, and
maintenance records until termination of ownerresponsibility, except to the extent that copies of such
records have previously been provided to the department.

(d) The owner of a dam shall maintain, in apermanentfile, all of the following construction records
pertainingtothe damfor future reference should they be needed:

1. Aerial photos of the construction site before construction.

2. Construction drawings and modifications necessary during construction.
3. Construction specifications and modifications.

4. Results of all soil tests on foundations and fill materials.

5. Logs of borings and engineering geology reports.
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6. Copies of construction progressinspections pertinent to core trench, toe drain, internal drains, and
othersignificant phases of the structure including, at the option of the owner photographs of various
structural items.

7. Aerial stereo photos, or similar documentation using alternative technology, of the entiredam taken
within 90 days afterall constructionis completed.

8. A description of and justification for all deviations or variances from the construction plans and
specifications.

(2) INCIDENTS REPORT. (a) The owner of a mine waste disposal site or facility shall complywith the
requirements undertheserulesinreportingincidents such as fires, explosions, discharges, or releases of
materialsintothe environment. Inthe eventthata facility has an accidental or emergency discharge, a
fire, an explosion, orotherunplanned or unpredicted event that has the potential fordamaging human
health or the environment or exceeds any limit. The operator shall follow the procedures setforthin the
contingency planandshall report such incidents to the department, county, towns, and tribal
government officials identified in the planimmediately after the operatorhas discovered the event.

(b) The operatorshall reportto the department by telephone, orother communication method
specified by the department, any condition listed unders. NR 182.12 (6) and par. (a) at the earliest
practicable time. A written report of the reported condition shall be submitted within 5days. The
departmentshall notify the owner, in writing, of the title, address, and telephone number of the person
to whom any report underthis section shall be given, which notification shall specifically refer to this
section and shall specify to whom reports are made both inside and outside of normal business hours.

(c) The ownershall turn overto the department duplicate copies of all records required under sub. (1)
(b), (c), and (d) upon closure of the facility, except to the extent that copies of such records have
previously been provided to the department.

(d) The owner of a mine waste disposal site orfacility shall forward to the department at the end of each
reporting quarter the monitoring datadeveloped pursuant to the requirements of this chapterduring
the reporting quarter. A printed copy of the monitoring datashall be submitted in additiontoan
electronicversion of the datain a format specified by the department.

(e) The owner of a mine waste disposalsite orfacility shall submitan annual summary report containing
statistical summaries of annual and cumulative project dataincluding monitoring dataand volumes of
waste disposed orstored at the facility. The monitoring data summaries shallinclude comparisons to
waste and leachate characterizations, geochemical modeling, effluent predictions, and baseline and
background water quality dataas containedin the feasibility report or plan of operation. The report
shall alsoinclude the results of quality assurance and quality control procedures and present the error
associated with each parameter presented. Information from unimpacted control stations should
include adiscussion on whetherthe baseline values should be modified due to natural variability and
whatthe new valueswould be. Atafrequency determined by the department, the reportshall
periodically include updated results of predictive groundwater modeling by incorporating currently
available dataintothe original predictive model, submitted as part of the feasibility report.
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(f) The owner of a mine waste disposal site or facility shall notify the department prior to cessation of
disposal operations or priorto final facility closure as specified under this chapter.

(3) OPERATIONS REPORT. The department may require the owneroroperator of any land disposal site or
facility, orany person who permits the use of property forsuch purpose, to submitan operationsreport

to assessthe effectiveness and environmental acceptability of site operations. The contents of the
report may include any of the following:

(a) A discussion of confinement of the active area.

(b) An analysis of leachate and pore water chemistry and comparisons to geochemical modeling results
generated during the permitting process.

(c) An updated geochemical analysis.

(d) An analysis of groundwater monitoring results and comparison to results from predictive modeling
completed as part of the feasibility report.

(e) Other monitoring, surface water control and erosion control, revegetation, settlement, volume
utilized, leachate quantity and quality, slope stability, equipment performance, volume and type of
disposed waste, and otherrelevant mine parameters.

NR 182.115 Closure.

(1) Miningwaste facilities shallbe closedin compliance with the plan of operation approved unders.
NR 182.109 and the reclamation plan approved unders. NR132.114.

(2) Atthetime of completion of closure of the mining waste site ora portion of the mining waste site,
the operatorshall provide proof of financial responsibility to the departmentinanamount equal to the
reasonably anticipated costs during the period between 40 and 250 years after closure of the mining
waste site, or portion of the waste site, to repairor replace any engineered cover systems or tailings
water management control systems used at the mining site or mining waste site to avoid adverse
environmental consequences. The proof of financial responsibility required under this paragraph shall
bein the amountdetermined underss. NR 132.116 (6) and 293.51 (1r), Stats., and shall be in the form of
a cash deposit, which the department shall segregate and investin aninterest-bearing account,
certificates of deposit, government securities, or otherinterest-bearing forms of security, or proof of
establishment of aninterest-bearing account, including an escrow account or trustaccount.

(3) Atthe completion of closure of a closed facility, or portion of afacility, the owneror operatorshall
reasonably secure the closed facility, or closed portion of afacility, so thatinjurious contact with waste
by humans or animal life will be minimized, and so that discharges harmful to health will not occur.

(4) Atthe completion of the closure of afacility, or portion of a facility, all required equipment shall be
provided and arrangements shall be made to continue post-closure monitoring as required under this
chapter.

(5) Atthe completion of the closure of afacility, or portion of a facility, the owner oroperatorshall
submittothe departmentaclosure documentation reportundertos. NR 182.110 (5) certifyingthatthe
facility, or portion of the facility, has been closed in accordance with this chapterand approved plans.

129



(6) Thelong-term care period fora miningwaste facility, ora closed portion of a facility, shall
commence afterthe department completes all of the following:

(a) Issues an approval and determination that the facility has been or closed in substantial compliance
with the plan of operationinaccordance withs. NR 182.110 (6) (b).

(b) Issues a certification of completion of reclamation for the facility, or portion of the facility, unders.
NR 132.122.

NR182.116 Financial responsibility forclosure. (1) Theintentofthissectionisto coordinate the
financial responsibility requirements of ch. NR 132 and this chapteras those financial responsibility
requirements affect closure of aminingsite. Financial responsibility for closure of a mining waste facility
shall be incorporatedin the bond or otherfinancial assurance unders. 293.51 (1), Stats., provided for
reclamation of the miningsite and release of the financial assurance shallbe processed according to
reclamation procedures. Ademonstration of financial responsibility by whatever means shallnot be
required twice forthe same obligation regardless of whether the same is set forthin more than one
chapterof the administrative code.

(2) The closure requirements of this chaptershall be incorporatedinand made part of the reclamation
plansubmitted pursuanttos. 293.37 (2) (b), Stats., ands. NR 132.109 butshall be referencedinthe plan
of operation submitted unders. NR 182.109. Release of the amountbondedto ensure closure according
to the reclamation plan shall be processed under the provisions of s. 293.63, Stats.,and s. NR 132.12
relatingtothe release of reclamation bonds.

NR182.117 Financial responsibility forlong-term care.

(1) METHODS OF PROVIDING PROOF OF FINANCIAL RESPONSIBILITY. The ownershall specify, as part of the
plan of operation submittal, which method of providing proof of financial responsibility will be used for
long-term care incompliance with ss. 293.51 (1g) and 289.41, Stats. To provide proof of financial
responsibility, the owner may use any of the following methods to provide proof of financial
responsibility underthis section:

(a) Performance or forfeiture bond. 1. If the owner choosesto submita bond, it shall be in the amount
determined accordingtosub. (5) (b), conditioned upon faithful performance by the ownerand any
successorininterest, of all long-term care requirements of the approved plan of operation. The bond for
longterm care shall be delivered to the department as part of the initial operatinglicense application
submitted unders.NR182.111. Bond forms shall be supplied by the department.

2. All bonds submitted underthis paragraph shall be issued by a surety company among those listed as
acceptable sureties forfederal bondsin Circular 570 of the U.S. department of the treasury. Atthe
option of the ownera performance bond ora forfeiture bond may be filed. The department shall be
designated as the obligee of the bond. Surety companies may have the opportunity to complete the
long-term care of the facility in lieu of cash paymentto the departmentif the ownerorany successorin
interestfailsto carry out the long-term care requirements of the approved plan of operation. The
department shall mail notification of itsintent to use the funds forthat purpose to the last known
address of the owner. If the ownersubmits awritten requestforahearingtothe secretary of the
department within 20days afterthe mailing of the notification, the department shall, priorto using the

130



funds, hold a hearing forthe purpose of determining whether, or not, the owner has fulfilled the long-
term care requirements of the approved plan of operation.

Note: Copies of Circular 570, “Companies Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies" can be obtained from surety bond branch,

financial managementservice, department of the treasury, Washington D.C. 20227, phone (202) 874-
6850.

3. Each bondshall provide that, aslong as any obligation of the ownerforlong-term care remains, the
bond may not be canceled by the surety unless areplacement bond or other proof of financial
responsibility underthis sectionis provided to the department by the owner. If the surety proposes to
cancel a bond, the surety shall provide notice to the departmentand to the ownerin writing by
registered or certified mail not less than 90 days priorto the proposed cancellation date. Notless than
30 days priorto the expiration of the 90-day notice period, the ownershall delivertothe departmenta
replacementbond or other proof of financial responsibility under this section, in the absence of which
all disposal operation shallimmediately cease and the bond shall remainin effectaslongas any
obligation of the ownerremains forlong-term care. The surety may discharge its obligation under the
bond at any time by paying the unused portion of the bond to the department.

4. If the surety company becomes bankrupt orinsolventorif its authorization to do businessis revoked
or suspended, the owner shall, within 30 days after receiving written notice, delivertothe departmenta
replacementbond orother proof of financial responsibility underthis section, in the absence of which
all disposal operations shall immediately cease, and the bond shall remainin effectaslongas any
obligation of the ownerremains forlong-term care.

(b) Deposit with the department. An owner may deposit cash, certificates of deposit, or U.S. government
securities with the department. The amount of the deposit shallbe determined according to sub. (3) and
shall be submitted to the departmentas part of the initial license application unders. NR182.111. Cash
deposits placed with the department shallbe segregated and invested in aninterest-bearing account. All
interest payments shallbe accumulated in the account. The departmentshall have the rightto use part,
or all of, the funds to carry outthe long-term care requirements of the approved plan of operationif the
ownerfailstodo so. The department shall mail notification of its intent to use the funds to carry out the
long-term care requirements of the approved plan of operation tothe last known address of the owner.
If the ownersubmitsawritten requestforahearingto the secretary of the department within 20 days
afterthe mailing of the notification, the department shall, priorto using the funds, hold ahearing for
the purpose of determining whether, ornot, the owner hasfulfilled the long-term care requirements of
the approved plan of operation.

(c) Insurance. 1. If the owner chooses to submitan insurance policy forlong-term care, a policy shall be
issued forthe maximum risk limitdetermined accordingtosub. (3) (b). A certificate of insurance for

long-term care shall be delivered to the department as part of the initial operatinglicense application
unders. NR182.111. Certificate of insurance forms shallbe supplied by the department.

2. Exceptfor captive insurance companies, the insurerthatissuesthe policy underthis paragraph shall
be licensed totransactthe business of insurance oreligible to provide insurance as an excess orsurplus
linesinsurerin one or more states. The department, after conferring with the Wisconsininsurance
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commissioner, shall determine the acceptability of asurplus linesinsureror captive insurance company
to provide coverage for proof of financial responsibility. The department shall ask the insurance
commissioner to provide afinancial analysis of the insurerincludingarecommendation asto the
insurer's ability to provide the required coverage. The department shall be the beneficiary of the
insurance policy. The department may require a periodicreview of the acceptability of asurpluslines
insureror captive insurance company.

3. The insurance policy underthis paragraph shall provide, eitherthat the unused proceeds of the policy
shall be payable in full to the department upon expiration of the policy orthat, as long as any obligation
of the ownerforlong-term care remainsthe insurance policy may not be canceled by the insurer unless
areplacementinsurance policy or other proof of financial responsibilityunder this sectionis provided to
the department by the owner. If the insurer proposes to cancel an insurance policy, the insurershall
provide notice to the departmentin writing by registered or certified mail not less than 90 days prior to
the proposed cancellation date. Not less than 30 days prior to the expiration of the 90-day notice period,
the ownershall deliverto the departmentareplacementinsurance policy or other proof of financial
responsibility underthis section, in the absence of which all disposal operations shallimmediately cease,
and eitherthe policy shall remainin effectaslongas any obligation of the ownerremainsforlong-term
care or the proceeds of the policy shall be payable in full to the department.

4. If the insurance company whoissuesthe policy underthis paragraph becomes bankruptorinsolvent
or if the companyreceives an unfavorable evaluation unders. 618.41 (6) (d), Stats., the ownershall,
within 30 days afterreceiving written notice of the bankruptcy, insolvency, or unfavorable evaluation,
delivertothe departmentareplacementinsurance policy or other proof of financial responsibility under
this section, inthe absence of which all disposal operations shallimmediately cease, and the policy shall
eitherremainin effectaslongasany obligation of the ownerremains forlong-term care orbe payable
infull to the department.

5. The insurance policy underthis paragraph shall provide thatfunds, uptoan amountequal tothe
maximum risk limit of the policy, will be availableto the departmentto carry out the long-term care
requirements of the approved plan of operation if the ownerfails to do so. The department shall mail
notification of itsintent to use the funds for that purpose to the last known address of the owner. If the
insureror ownersubmits awrittenrequestforahearingtothe secretary of the department within 20
days after the mailing of the notification, the department shall, priorto usingthe funds, hold a hearing
for the purpose of determining whether, or not, the ownerfulfilled the long-term care requirements of
the approved plan of operation.

6. Each insurance policy underthis paragraph shall contain a provision allowing assignment of the policy
to a successor owner or operator. Such assignment may be conditioned upon the consent of the insurer,
providedthattheinsurer's consentis notunreasonably refused.

(2) COSTESTIMATES. (a) For the purpose of calculatingundersub. (3) the amount of proof of financial
responsibility thatisrequired undersub. (1), the ownershall estimatethe annual cost of long-term care
of the facilityin current dollars for each year of the long-term care proof of owner responsibility period
for the facility and submit the estimated long-term care costs, together with all necessary justification,
to the department forapproval as part of the plan of operation submitted unders. NR 182.109. The
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costs shall be based onthe assumption thata third party performs the work and shall be reportedona
perunitbasis. The source of estimates shall be indicated.

(b) The ownershall prepare and submit tothe departmentanew cost estimate forlong-term care
duringthe active life of the facility as follows:

1. Once every 10 years followingissuance of the initial operating license for the waste facility, using
currentdollars, unlessthe costs are revised undersubd. 2. within the 10-year period.

2. Within 60 days of the written approval by the department of achange in site design or operation for
the facility.

(c) 1. Ata minimum, long-term care cost estimates underthissubsection shallinclude all of the
following when applicable:

a. Land surface care.

b. Unsaturated zone monitoring.

c. Leachate pumping, transportation, monitoring, and treatment.

d. Groundwater monitoring, including sample collection and analysis.
e. Leachate collectionline cleaning, on an annual basis.

f. Annual cost of electricity for maintaining the closed ite.

g. A 10 percent contingency.

2. For the purposes of preparing the long-term care cost estimates under this subsection, all monitoring
requirements specifiedin the plan of operation shall be assumed to apply overthe entire long-term care
period. Leachate quantity and strength shall be assumed to remain constant overtime and the
calculation of leachate generation volumes shall be performed assuming that the waste is at field
capacity unless an alternative methodis approved by the departmentin writing. Only detailed
performance datashall be considered when evaluating estimates for leachate strengths and leachate
generation volumes. Leachate treatment costs shall be based on those available from a municipal
wastewatertreatment plant capable of accepting the leachatein accordance with the applicable
requirements of a permitissued underch. 283, Stats., authorizing discharge from the municipal
wastewater facility. The expected operating life of all pumps, manholes, blowers, extraction wells, and
otherengineering design features shall be specified in the plan of operation, and as each design feature
reachesthe end of its anticipated operatinglife, the cost of its replacement shall be added to the cost
estimate forthe appropriate year of the long-term care period.

(d) The rates of inflation applied to cost estimates under this subsection approved by the departmentin
previous years shall be the annual gross domestic productimplicit price deflator published in the survey
of current business by the bureau of economicanalysis, U.S. department of commerce forthe
appropriate years. The projected rate of inflation to be applied in proof of financial responsibility

calculations forall future years shall be equal to the annual gross domestic productimplicit price
deflatorforthe last full calendaryear.
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(3) CALCULATING THE AMOUNT OF THE PROOF OF FINANCIAL RESPONSIBILITY. The ownershall, as part of the
plan of operation submitted unders. NR182.109, calculate the amounts of the proof of financial
responsibility required undersub. (1) forlong-term care based on the chosen methods for providing
proof of financial responsibility, subject to all of the following:

(a) Proofof financial responsibility forlong-term care deposited as cash, certificates of deposit, or U.S.
governmentsecurities undersub. (1) (b) shall be provided in accordance with all of the following:

1. Annual payments shall be made into the account at the beginning of each year of site life. All
estimated annual expenditures during the long-term care proof of financial responsibility period shallbe
assumed to occur at the end of each year of the proof period.

2. Annual payments shall be made in equal dollaramounts orin dollaramounts thatincrease each year
by no more thanthe projected rate of inflation. However, paymentsin excess of these minimum

amounts may be made inany year, thereby reducing the amounts of subsequent annual payments for
the remainder of the site life.

3. The amount of the annual payments shall be calculated and made such that, at the end of the
projected facility life, the minimum dollarvalue of the accountis equal to the sum of all estimated long-
term care expenditures forthe entire long-term care proof of financial responsibility period when the
expenditure foreach yearhasfirst been expressed in future dollars and then brought to presentvalue
using a discountrate equal to the projected rate of inflation plus 2 percent.

4. In estimating future earnings on cash, certificates, and securities deposited as proof of financial
responsibility forlong-term care , the weighted averagerate of return of the investments held inthe
account may be used fora period of time notto exceed the weighted average maturity of the
investments held inthe accountrounded to the nearest whole year. Earnings foryears beyond the
weighted average maturity of the investments in the account shall be calculated based on a projected
rate of return equal to the projected rate of inflation plus 2 percent.

5. If an annual paymentis missed or made late, the subsequent annual payment shall be increased so
that the end of yearbalances originally calculated based on beginning of year payments are maintained.

(b) Proof of financial responsibility for long-term care provided in the form of a performance or
forfeiture bond undersub. (1) (a) orinsurance undersub. (1) (c) shall be equal to the sum of the costs in
currentdollars of performing each of the years of long-term care for the required long-term care proof
of financial responsibility period.

(4) CHANGING METHODS OF PROOF OF FINANCIAL RESPONSIBILITY. The owner of an approved mining waste
facility may change from one method of providing proof of financial responsibility under sub. (1) to
another, but not more than once peryear. A change may only be made on the anniversary of the
submittal of the original method of providing proof of financial responsibility. The amount of the new
method of providing proof of financial responsibility shallbe inthe amount that is equal to the amount
that would have accumulated had the new method been used as the original method.

(5) ADJUSTMENT OF FINANCIAL RESPONSIBILITY. The owner of a facility for the land disposal of mining
waste shall prepare anew long-term care cost estimate whenever asubstantial change inthe long-term
care requirementsin the approved plan of operation affects the cost of long-term care. Proof of the
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increase inthe amount of all bonds or otherapproved methods established underthis section shall be
submitted annually to the department. The department may adjust the amount of the required proof of
financial responsibility forlong-term care based upon prevailing or projected interest and inflation rates
and the latest cost estimates and may annually require the ownerto adjust the amount of proof of
financial responsibility accordingly.

(6) ACCESS AND DEFAULT. Wheneveronthe basis of any reliableinformation, and after opportunity fora
hearing, the department determines that an owneroroperatorof an approved mining waste facilityisin
violation of any of the requirements forlong-term care specified in the approved plan of operation, the
departmentandits designees shall have the right to enter upon the facility and carry out the long-term
care requirements. The department may use part, or all of the money deposited as cash, certificates of
depositorgovernmentsecurities, performance orforfeiture bonds, orinsurance undersub. (1) to carry
out the long-term care requirements.

(7) AUTHORIZATION TO RELEASE FUNDS. One year afterclosure, and annually thereafterforthe period of
ownerresponsibility unders. 289.41 (1m) (g), Stats., the owner, who has carried out all necessary long-
term care duringthe preceding year, may make application to the departmentforreimbursement from
deposits with the department, orforreduction of the bond or insurance equal to the estimated costs for
long-term care for that year. The application shall be accompanied by anitemized list of costsincurred.
Upon determination thatthe expendituresincurred are in accordance with the long-term care
requirements anticipated in the approved plan of operation, the department may authorize in writing
the release of funds orapprove a reductioninthe bond or insurance. Priorto authorizingarelease of
the funds or a reduction of the bond or insurance, the department shall determine that adequate funds
existtocomplete required long-term care work for the remaining period of owner responsibility. For
facilities using deposits with the department, the department may authorize the release and return of
up to 75 percent of the expected cost of long-term care for the current year. Determinations shall be
made within 90 days of the application. Any funds remainingin deposits with the department at the
termination of the period of ownerresponsibility shall be released to the owner.

(8) TERMINATION OF REQUIREMENT TO POST PROOF OF FINANCIAL RESPONSIBILITY. The ownerof an
approved miningfacility may apply, atany time at least 40 years afterthe closing of the facility, to the
departmentfortermination of the owner's obligation to maintain proof of financial responsibility for
long-term care of the facility. The department shall process the application in accordance with the
notice, hearing, andall otherrequirements unders. 289.41 (1m) (g), Stats.

(9) SUCCESSORS IN INTEREST. Any person acquiringrights of ownership, possession, oroperationofa
licensed facility shallbe subject to all requirements of the licenseforthe facility and shall provideany
required proof of financial responsibility to the departmentin accordance with this section. The
previous ownerisresponsible forlong-term care, and shall maintain any required proof of financial
responsibility, until the person acquiring ownership, possession, or operation of the facility establishes
any required proof of financial responsibility.

NR 182.117 Environmental fees. (1) ENVIRONMENTAL REPAIR FUND. All owners oroperators of licensed
mining waste disposal facilities shall pay to the department an environmental repair fee foreach ton of

waste received and disposed of at the facility, until the facility no longer receives waste and begins
closure activities. The environmental repair fee shall be as specified ins. 289.67 (1), Stats.
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(2) GROUNDWATER FUND. All owners oroperators of licensed mining waste facilities shall pay to the
departmentagroundwaterfee foreach ton of waste received and disposed of at the facility, until the
facility nolongerreceives wastes and begins closure activities. The amount of the groundwaterfee shall
be as specifiedins. 289.63 (3), Stats. The departmentshall deposit all groundwaterfeesinto the
groundwaterfundas provided forins. 25.48, Stats.

(3) SOLID WASTE FACILITY SITING BOARD FEE. All owners oroperators of licensed mining waste facilities
shall pay to the departmenta solid waste facility siting board fee for each ton or equivalent volume of
waste or that is disposed of at the mining waste facility. The amount of the solid waste facility siting
board fee shall be as specifiedins. 289.64 (3), Stats. The fees collected underthis subsection shall be
creditedtothe appropriation unders. 20.370 (4) (eg), Stats., fortransferto the appropriation unders.
20.505 (4) (k), Stats.

(4) CERTIFICATION AND PAYMENT OF FEES. (a) Certification of waste received. The owner or operator of a
licensed mining waste facility shall certify, on aform provided by the department, the amount of waste
received and disposed of during the preceding reporting period. The department shall specify the term
of the reporting period on the certification form. The department shall mail the certification formto the
owneror operatoreveryJanuary. The certification form shallbe completed and returnedtothe
departmentwithin 45 days after mailing of the form by the departmenttothe owneror operator.

(b) Payment of fees. Based on information certified by the owneror operatorunder par. (a), the
department shall mail notice of fees due in May and the owneror operator shall within 30 days after
mailing of the fees notice, remit the appropriate fees to the department. An owneroroperatorfailingto
remitthe appropriate fees within 30days after mailing of the fees notice to the owner oroperatorshall
pay a late processing fee of $50.00 in addition to the appropriate fees.

(5) DETERMINATION OF WASTE TONNAGES. The owneror operatorshall, subjectto departmentapproval,
use one of the following methods for determining the number of tons of waste received an d disposed of
at the mining waste facility for purposes of certification undersub. (4):

(a) The owneror operator may use actual weightorvolume records as recorded unders. NR 182.114 (1)
(b) 1. b.

(b) The owneror operator may establish by field measurement the volume of waste disposed and
convertto a weightusingan assumed compaction density.

NR 182.119 Exemptionsand modifications. (1) AUTHORITY. The department may grantexemptions
from the requirements of this chapterand modifications to any license, plan of operation, or other
authorityissued underthis chapteras providedinss. 289.30 (6) and 289.43, Stats., if such exemptionsor
modifications are consistent with the purposes of this chapterand ch. NR 132 and will notviolate any
applicable federal or state law orregulation orrule.

(2) EXEMPTION AND VARIANCE REQUESTS SUBMITTED AS PART OF THE APPROVAL PROCESS UNDER S. 293.40,
STATS. (a) To the extentfeasible, anapplicantshall submitall requests forexemptions orvariances
underthis section as part of the mining waste site feasibility report or plan of operation and shall
describe the grounds forthe exemption orvariance including documentation identifying the physical
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conditions that necessitate the exemption or variance, otherreasons forthe exemption orvariance,
discussion of any environmental impacts that will result fromissuance of the exemption or variance,
mitigation measures, if any, proposed to offset adverse impacts resulting from the exemption or
variance, and the reasonableness of the exemption orvariance.

(b) Anapplicantshall submitan application foran exemption orvariance underthis subsection no later
than 60 days afterthe mining permitapplication is considered complete unders 293.495 (1) (a) 2., Stats.
The department may consideran application foran exemption orvariance submitted after thattime,
but onlyif the applicationisreceived in time to allow the application to be considered at the public
informational hearing forthe mining permitand otherapprovals unders. 293.43 (3m), Stats.

(c) The departmentshallissueadecision onarequestforan exemption orvariance as part of the
decision onthe feasibility report and plan of operation underss. NR 182.108 and 182.109, exceptas
providedin par.(d). The department shall grantthe exemption orvariance if all of the following
conditions:

1. The exemption orvariance is consistent with the purposes of this chapterand ch. 293, Stats.

2. The exemption orvariance will notviolateany applicable state environmentallaw outside of this
chapterand ch. 293, Stats.

3. The exemption orvariance will notendanger public health, safety, or welfare and will notresultin
significant adverse environmental impacts on or off the miningsite.

(d) The departmentshall deny arequest foran exemption orvariance if granting the exemption or
variance will resultin aviolation of federal law.

(e) Iffederal law imposes astandard foran exemption that differs from the standard in par. (c) and that
cannot be modified by state law, and if that standard has been approved by the federal government for
use by the state through a delegation agreement, federally approved state implementation plan, or
other program approval, thenthe departmentshall determine whetherto grantthe requestforthe
exemption usingthe federal standard.

(3) EXEMPTION AND VARIANCE REQUESTS SUBMITTED AFTER FEASIBILITY REPORT AND PLAN OF OPERATION
REVIEW PERIOD AND BEFORE ISSUANCE OF APPROVALS. If an applicantsubmitsarequestforavariance or
exemption underthis section more than 60 days afterthe feasibility report and plan of operation are
considered complete but beforethe departmentissues or denies approval of the feasibility reportor

plan of operation, the application foran exemption or variance shall be processed following the
provisions of s. 293.495 (1) (c), Stats.

(4) EXEMPTION AND VARIANCE REQUESTS SUBMITTED AFTER ISSUANCE OF FEASIBILITY REPORT AND PLAN OF
OPERATION APPROVALS. The departmentshall process exemption and variance requests under this

section submitted afterissuance of amining permit as a modification unders. 293.55, Stats.,and s. NR
132.120.

(5) ADDITIONAL INFORMATION REQUESTS. The department may require the applicant submitting the
request fora variance or exemption to conduct specificstudies and analyses and submit additional
supporting documentation, as necessary, to facilitate the review of the request by the department.

137



(6) BURDEN OF PROOF. The burden of proof for seeking an exemption or modificationis uponthe person
seekingit.

NR 182.120 Enforcement. If the departmenthasreasonto believe thataviolation of this chapter, ch.

289 or 293, Stats., or special order, plan approval, orany term or condition of a license issued under this
chapteroccurred, the departmentshall followthe procedures specified unders. 289.97, Stats.
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SECTION 5. EFFECTIVE DATE. This rule takes effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22 (2) (intro.), Stats.
OR This rule shall take effect on [DATE].

SECTION 6. BOARD ADOPTION. This rule was approved and adopted by the State of Wisconsin
Natural Resources Board on [DATE].

Dated at Madison, Wisconsin

STATE OF WISCONSIN DNR
DEPARTMENT OF NATURAL RESOURCES

BY

Preston D. Cole, Secretary

(SEAL)
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