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Clearinghouse Rule 23-049

The statement of scope for this rule, SS 025-22, was approved by the Governor on March 24, 2022, published in Register No.
796A1 on April 4, 2022, and approved by the Natural Resources Board on June 22, 2022. This rule was approved by the
Governor on insert date.

ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD CREATING RULES

The Wisconsin Natural Resources Board proposes an order to create NR 854 relating to statewide water
supply service area planning for municipalities serving populations greater than 10,000 people.

DG-02-22

Analysis Prepared by the Department of Natural Resources

1. Statute Interpreted: Sections 281.346 and 281.348, Wis. Stats.
2. Statutory Authority: Sections 281.19(1) and 281.348, Wis. Stats.

3. Explanation of Agency Authority: Section 281.19(1), Wis. Stats., authorizes the department to adopt
rules applicable throughout the state for the construction, installation, and use and operation of practicable
and available systems, methods and means for preventing and abating pollution of the waters of the state.

Section 281.348, Wis. Stats., directs the department to promulgate and administer rules to develop a
continuing water supply service area planning process for persons operating public water supply systems.
Specifically, s. 281.348(3)(a)1., Wis. Stats., states: “The department shall establish, by rule, and
administer a continuing water supply planning process for the preparation of water supply plans for
persons operating public water systems.” Section 281.348(3)(b), Wis. Stats. directs the department to
include certain specific procedures in the rulemaking explicitly authorized under s. 281.348(3)(a)(1).
Section 281.348(3)(c)9. authorizes the department to require other information in a public water system’s
water supply service area plan. Section 281.346(4), (4s), and (5), Wis. Stats., require department-
approved water supply service area plans for purposes of completing certain applications for diversions
and withdrawal permits.

4. Related Statutes or Rules: Sections 281.346, Wis. Stats., governs the state’s implementation of the
Great Lakes — St. Lawrence River Basin Water Resources Compact. Section 281.35, Wis. Stats., governs
the state’s water resources conservation and management. Other related administrative rules include ch.
NR 850, Wis. Adm. Code, Water Use Fees; ch. NR 852, Wis. Adm. Code, Water Conservation and Water
Use Efficiency; ch. NR 856, Wis. Adm. Code, Water Use Registration and Reporting; and ch. NR 860,
Wis. Adm. Code, Water Use Permitting.

In addition, board order DG-03-22 is currently under development to create ch. NR 851, Wis. Adm. Code,
Management of Great Lakes Diversions.

5. Plain Language Analysis: Section 281.348, Wis. Stats. requires certain public water systems to
prepare water supply service area plans by December 31, 2025. A water supply service area plan
documents long-term planning to demonstrate that a public water supply system can supply anadequate
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and sustainable amount of water in a manner that meets the requirements of s. 281.348, Wis. Stats., and
where applicable, the requirements of the Great Lakes — St. Lawrence River Basin Water Resources
Compact.

The rule will establish a continuing water supply service area planning process for public water supply
systems in Wisconsin that serve a population of 10,000 or more. In addition, submittal and department
approval of a water supply service area plan is required by statute for the following:
e Public water systems of any size proposing a new or increased diversions of water from the Great
Lakes basin under s. 281.346 (4), Wis. Stats.
e Public water system proposing new or increased withdrawals from the Great Lakes basin under
ss. 281.346 (49), (4s), or (5), Wis. Stats.

The rule contains the same water supply service area plan requirements as the statute in s.

281.348(3), Wis. Stats.:
¢ Delineation of the area for which the plan is being prepared.

Inventory of the sources and quantity of water supply in the area.

Forecast of water demands, including population projections.

Identification of water supply options.

Assessment of environmental and economic impacts of carrying out significant recommendations

of the plan.

e Demonstration that the plan will utilize existing water supply and wastewater
infrastructure to the extent practicable.

e Procedures for implementing and updating the plan.

e Consistency with applicable comprehensive and areawide water quality management
plans.

In addition, water supply service area plans that require department approval need to include:
o Delineation of the proposed water supply service areas for each public water supply
system making a withdrawal covered by the plan.
e A cost-effective analysis of regional and individual water supply and water conservation
alternatives.

Section 281.348(3)(b), Wis. Stats., also requires that the rule include procedures for the
following:
e Public review and comment on the proposed water supply service area plan.
e Submission of the plan to governing body(s) of municipalities whose water supply is
addressed by the plan.
e Submission and approval of the plan to the department, if required.
e Reuvisions to a previously approved plan.

6. Summary of, and Comparison with, Existing or Proposed Federal Statutes and Regulations:
There are no comparable federal regulations pertaining to water supply service area planning for water
withdrawal-related activities regulated under the Great Lakes — St. Lawrence River Basin Water Resource
Compact.
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7. If Held, Summary of Comments Received During Preliminary Comment Period

and at Public Hearing on the Statement of Scope: The department held a preliminary public hearing on
the statement of scope for this rule on June 3, 2022. One member of the public attended the preliminary
hearing and did not provide comments. The department did not receive any written comments on the
scope statement during the preliminary comment period.

8. Comparison with Similar Rules in Adjacent States: As described below all the neighboring states
have approaches that include elements in Wisconsin water supply service area plan statute. lowa
Michigan and Minnesota require the public water system to complete a planning process or assessment of
their water supply system, while in Illinois water supply planning is done on a regional level with input
from public water systems. The programs of all the neighboring states require an evaluation of the
availability of water supply for the public water systemin some form. Illinois and Minnesota specifically
have planning programs that require municipal systems to provide water demand forecasts or trends,
while lowa requires a determination on the availability and adequacy of sources and Michigan require an
analysis of water system needs for the future.

Ilinois: A water supply planning program has been established and 5 of 10 planning regions have
conducted and will continue to conduct regional planning activities in the state. These include the
Northeastern Illinois Region, Rock River Region, Middle Illinois Region, East Central Region, and
Kaskaskia River Region. The Illinois Department of Natural Resources will also work to set up the water
supply planning programs for the remaining regions. The establishment of the water supply planning
regions is based on population densities and establishment of priority watersheds in the state. The water
supply plans include an evaluation of water use, water demand and future water demand projections
through 2050. The water supply plans also evaluate future water supply options based on hydrogeology
studies of the area, water conservation, and climate change through 2050.

lowa: A Self-Assessment Manual is used to assess lowa water system viability. The manual is a tool for
public water systems to appraise their technical, managerial, and financial capability to provide water
supply to their customers. The assessment includes determining the availability and adequacy of water
supply sources; treatment requirements; infrastructure needs; operation and maintenance; management
and administration; finances; and future planning.

Michigan: Publicly owned and operated community water suppliers that operate a waterworks system are
required to submit a general plan that identifies water system needs for 5-year and 20-year planning
periods by January 1, 2016. The general plan may include information about current reliability studies,
annual pumpage reports, sample siting plan, water protection plan, water conservation and efficiency
program, waterworks operation and maintenance programs, regional planning documents and relevant
land use plans for the service area. Administrative rules require a public water supply systemto conduct a
hydrogeological study of the groundwater source to determine the availability of water and consideration
of other hydrogeological conditions and water quality assessments. Administrative code also requires
public water systems proposing use of a surface water supply to conduct an assessment of surface water
sources including a determination of the availability of an adequate and dependable water supply source.

Minnesota: All public water supply systems that serve more than 1,000 people must submit a water
supply plan every 10 years for approval. The water supply plans must include a description and
evaluation of the water supply system that includes an analysis of water demand, water use trends,
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treatment and storage capacity, description of water sources, natural resource impacts, resource
sustainability, proposed water sources, alternative capital improvement plan, emergency response
procedures and a water conservation plan.

9. Summary of Factual Data and Analytical Methodologies Used and How Any Related Findings
Support the Regulatory Approach Chosen: To support the regulatory approach taken for this rule, the
department used the legislative framework that details Wisconsin’s water supply service area plan
program in s. 281.348, Wis. Stats. The department also relied on previous application and review
processes associated with water supply service area plans since the statute went into effect (the cities of
New Berlin, and Waukesha, and the Village of Somers). Department staff conducted interviews with local
government units and regional planning commissions that have developed water supply service area plans
to determine costs related to developing water supply service area plans as required under state statute.

10. Analysis and Supporting Documents Used to Determine the Effect on Small Business or in
Preparation of an Economic Impact Report: The department anticipates no effect on small businesses
as a result of this rule.

11. Effect on Small Business (initial regulatory flexibility analysis): This proposed rule has no
economic impacts to small businesses.

12. Agency Contact Person: Chris Fuchsteiner; 101 S. Webster St., PO Box 7921, Madison, W1 53703,;
Christopher.Fuchsteiner@wisconsin.gov ; (608) 266-9264

13. Place where comments are to be submitted and deadline for submission:
Written comments may be submitted at the public hearings, by regular mail, or email to:

Chris Fuchsteiner — DG/5

Department of Natural Resources

101 S. Webster St.

PO Box 7921

Madison, WI 53703

(608) 266-9264

Christopher.Fuchsteiner@wisconsin.gov

Comments may be submitted to the department contact person listed above or to
DNRAdministrativeRulesComments@wisconsin.gov until the deadline given in the upcoming notice of
public hearing. The notice of public hearing and deadline for submitting comments will be published in
the Wisconsin Administrative Register and on the department’s website, at
https://dnr.wi.gov/calendar/hearings/. Comments may also be submitted through the Wisconsin
Administrative Rules Website at https://docs.legis.wisconsin.gov/code/chr/active.
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RULE TEXT
SECTION 1. NR 854 is created to read:

CHAPTER NR 854
WATER SUPPLY SERVICE AREA PLANS

NR 854.01 Purpose. The purpose of this chapter is to establish procedures and requirements for
the preparation of water supply service area plans in compliance with the requirements under s. 281.348,
Stats. and to establish additional procedures and requirements to ensure that the requirements of ss.
281.343 and 281.346, Stats., are met when department approval of a water supply service area plan is

required.

NR 854.02 Applicability. (1) This chapter applies to any person who owns or operates a public
water supply system that is required to prepare a water supply service area plan under s. NR 854.04.

NR 854.03 Definitions. Inthis chapter:

(1) “Areawide water quality planning agency” means an agency designated by the governor to

prepare an areawide water quality management plan under ch. NR 121.
(2) “Consecutive water system” has the meaning specified under s. NR 809.04 (11).
(3) “Cost-effectiveness analysis” has the meaning specified under s. 281.348 (1) (b), Stats.
(4) “Department” means the department of natural resources.
(5) “Diversion” has the meaning specified under s. 281.346 (1) (h), Stats.
(6) “Great Lakes basin” has the meaning specified under s. 281.348 (1) (c), Stats.

(7) “Great Lakes basin boundary” means the watershed boundary of the Great Lakes basin derived from
the Subbasin (8-digit) 4th level hydrologic units from the digital Watershed Boundary Dataset for the State of
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Wisconsin, consisting of geo-referenced digital data and associated attributes created in accordance with the
"FGDC Proposal, Version 1.0 - Federal Standards For Delineation of Hydrologic Unit Boundaries 3/01/02.”

Note: A copy of the Great Lakes basin boundary dataset is available as the “Major Basins” layer
in the Wisconsin Department of Natural Resources GIS Open Data Portal., available at https://data-wi-

dnr.opendata.arcgis.com.
(8) “Great Lakes council” has the meaning specified under s. 281.348 (1) (cm), Stats.

(9) “New or increased withdrawal” means a proposal for a new withdrawal or a proposal to increase the
amount of a withdrawal over the permitted withdrawal amount that requires department approval under s. 281.346
(49), (4s), or (5), Stats., for a water use general permit or individual permit.

(10) “Non-revenue water” has the meaning specified under s. PSC 185.85 (1) (c).

(11) “Peak daily withdrawal” means a public water supply system’s highest daily water
withdrawal in a year.

(12) “Person” has the meaning specified under s. 281.346 (1) (nm), Stats.
(13) “Planning period” means the period covered by the water supply service area plan.

(14) “Population” means the population of a specified area as shown by the last federal census or
by any subsequent population estimate under s. 16.96, Stats.

(15) “Projected growth area” means the area in which the public water supply system anticipates
providing water to the public during the period covered by the water supply service area plan.

(16) “Projected water demand” means the total water demand forecasted in the public water
supply system’s existing service area, the water supply system’s projected growth area over the planning

period, and any water sold to consecutive water systems.
(17) “Public water supply”” has the meaning specified under s. 281.348 (1) (d), Stats.

(18) “Public water supply system” means water treated for human consumption distributed to the

public through a physically connected system of treatment, storage, and distribution facilities that is all of
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the following:

(a) Distributed to the public serving a group of largely residential customers and that may also

serve commercial, industrial, or public authority customers, and consecutive water systems.

(b) Owned by a city, village, county, town, town sanitary district, utility district, public inland
lake and rehabilitation district, municipal water district, or a privately owned water utility serving any of

these entities.

(19) (a) “Retail customer” means a person who purchases water directly from a public water

supply system.

(b) “Retail customer” includes residential, commercial, industrial, and public authority parties

who purchase water directly from a public water supply system.
(c) “Retail customer” does not include a consecutive water system.

(20) “Schematic” means a diagram that represents the elements of a public water supply system

using general locations and graphic symbols rather than scaled maps.

(21) (a) “Source” means an individual location where water is withdrawn from groundwater or

surface water.
(b) “Source” includes a well, spring, lake, river, or pond.
(22) “Straddling community” has the meaning specified under s. 281.346 (1) (t), Stats.
(23) “Total resources costs™ has the meaning specified under s. 281.348 (1) (e), Stats.

(24) “Water supply service area” means an area in which the public water supply system
provides water or may provide water to the public during the planning period covered by the water supply

service area plan.

(25) “Water supply service area plan” or “plan” means a document developed in compliance with

this chapter.
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(26) “Water supply system” has the meaning specified under s. 281.346 (1) (wp), Stats.
(27) “Waters of the state” has the meaning specified under s. 281.01 (18), Stats.

(28) “Well” has the meaning specified under s. 281.34 (1) (h), Stats.

(29) “Withdraw™ has the meaning specified under s. 281.348 (1) (f), Stats.

(30) “Withdrawal” has the meaning specified under s. 281.348 (1) (g), Stats.

NR 854.04 Plan requirements (1) A person owning or operating a public water supply system
that serves a population of 10,000 or more, and that withdraws water from the waters of the state, shall
prepare a water supply service area plan on or before December 31, 2025.

(2) A person owning or operating a public water supply system that serves a population of 10,000
or more shall prepare and obtain department approval of a water supply service area plan before the
department may grant approval for a new or increased withdrawal from the Great Lakes basin under s.
281.346 (4s) and (5), Stats.

(3) A person owning or operating a public water supply system that requests a new or increased
diversion of Great Lakes water under s. 281.346 (4), Stats., shall prepare and obtain department approval
for a water supply service area plan before the department may grant approval of any new or increased
diversion, regardless of the size of the population served by the public water supply system, unless the
diversion proposal includes providing water to a straddling community that includes an electronics and
information technology manufacturing zone designated under s. 238.396 (1m), Stats..

(4) After December 31, 2025, any person owning or operating a public water supply system that
serves a population of less than 10,000 but the system projects to serve a population of 10,000 or more in
the future shall prepare a water supply service area plan before the date when the public water supply
systemis projected to serve a population of 10,000 or more.

(5) A person owning or operating a public water supply system with a plan that does not require
department approval shall review the plan every 5 years and update the plan as needed. A new plan shall

be prepared on or before the expiration date of the plan.
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(6) A person owning or operating a public water supply system that has an approved water supply
service area plan shall submit an updated water supply service area plan to the department for approval at

least 180 calendar days before the expiration of anapproved water supply service area plan.

NR 854.05 Content ofa water supply service area plan. A person required to prepare a plan
under s. NR 854.04 shall prepare a plan that includes all of the following:

(1) ESTABLISHMENT OF PLANNING PERIOD. The plan shall identify the planning period covered by

the plan. The planning period shall be at least 10 years and no more than 20 years. The plan shall include
an expiration date for the plan.

(2) DELINEATION OF THEAREA. (a) The plan shall delineate the area for which the plan is being
prepared, including all areas to which water supply from the public water supply systemis currently being
served and the projected growth area for the system within the planning period under sub. (1). Identifying
an area as a projected growth area for planning purposes does not obligate the public water supply system

to provide water to the projected growth area.
(b) The water supply service area may be limited as provided under s. 66.0813 (3) (a), Stats.

(c) A plan submitted to the department for approval under s. NR 854.04 (3) or (4) is subject to all
of the following requirements when delineating the area for which a plan is being prepared:

1. Anareawide water quality planning agency may delineate the area for all public water supply

systems in the planning area for which the agency is designated.

2. The plan shall include a map showing the proposed delineated water supply service area for the

public water supply system.

3. If the Great Lakes council approves a diversion area for a public water supply system
proposing to make a diversion from the Great Lakes basin under s. 281.346 (4) (e), Stats., that diversion

area shall be the delineated water supply service area for the plan.

(3) DESCRIPTION OF THEPUBLIC WATER SUPPLY SYSTEM. A plan shall include a description of
the public water supply using schematics, as appropriate. The description shall include all of the
following, as applicable:
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(a) An identification of the existing water sources serving the system, including all wells, surface

water intakes, and any water purchased from any other water system.

(b) A description of any identified or documented water quality issues relative to current sources
of water.

(c) An identification of all consecutive water systems currently purchasing water from the public
water supply systemand all consecutive water systems anticipated to purchase water from the public

water supply systemduring the planning period.

(d) A plan requiring department approval under s. NR 854.04 (3) or (4) shall also include in the

description of the public water supply systemall of the following, as applicable:

1. A description and schematic identifying the general location of existing water treatment
facilities include a description of the type and size of the treatment facilities and related equipment. The
description shall also indicate the final disposition of the wastewater and sludge from the treatment

processes.

2. A description and schematic of the existing water storage and distribution facilities including,
as applicable: the location of water mains, water pressure booster stations, water pressure reducing
stations, metering stations, storage reservoirs, and any connections with other water utilities.

3. A map showing the location of the Great Lakes basin boundary in relation to its public water
supply facilities.

(4) DESCRIPTION OF EXISTING WATER SOURCES AND WITHDRAWALS. (2) The plan shall describe
the public water supply system’s water sources and withdrawals including all of the following, as
applicable:

1. A statement identifying the withdrawals used to supply water to the system.
2. The average daily withdrawal amount for each water source in each of the last 10 years.

3. The maximum withdrawal capacity of each water source.

10



June 12, 2023 - DRAFT

4. For any consecutive water system that purchases a portion of its water supply, the public water

supply system's average daily water supply obtained from each water supplier for each of the last 10
years.

(b) The description of existing sources under par. (a) for a plan requiring department approval
under s. NR 854.04 (3) or (4) shall include all of the following:

1. A description of the methods used to measure or estimate the amounts of withdrawal, amount
of use, and non-revenue water.

2. A description of water quality treatment required or expected to be required relating to existing

water supply sources.

3. A description and schematic of the location and method of return flow to the Great Lakes
basin.

4. A table showing the public water supply system’s proposed or existing diversion amounts and

corresponding return flows amounts.
5. A description of the methods used to measure diversion and return flow amounts.

(5) DESCRIPTION OF CURRENT WATER USE. The plan shall describe the existing water use of

public water supply system, and shall include all of the following:

(a) The population and population density of the public water supply system's existing service
area.

(b) A table or summary of the number of retail customers purchasing water for residential use,

commercial use, industrial use, and public authority use for each year in the last 10 years.

(c) A table or summary of sales of water for residential use, commercial use, industrial use, and

public authority use for each year in the last 10 years.

(d) Alist of the public water supply system's 10 largest retail customers, other than consecutive

water systems, and their water use for each year in the last 10 years.

11
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(e) A table and summary of the last 10 years of sales of water to consecutive water systems, if

applicable.

(6) PROJECTED WATER DEMAND. The plan shall project water demands for the planning period
and shall include the projected water demand for the existing service area and proposed growth area of
the public water supply system, along with any anticipated sales to consecutive water systems served by

the public water supply system. The plan shall include all of the following:
(a) The projected water demand for the projected growth area over the planning period.
(b) A description of the methods used to derive the water demand projections.

(c) Forecasts of the expected population for the projected growth area during the planning period
based on population projections for the existing service area and projected growth area and municipally
planned population densities. Population projections shall conform with department of administration
projections made under s. 16.96, Stats., and shall consider any applicable approved regional or areawide
water supply plans or regional water needs assessments and other applicable regional water supply
information. The plan shall include a description of the methods used to derive the population forecasts.

(d) A summary of projected sales of water to any consecutive water systems, if applicable.

(e) A plan requiring department approval under s. NR 854.04 (3) or (4) shall also include in its

projected water demand all of the following:

1. A table showing the projected water demand over the planning period, divided into 5-year
increments.

2. A table showing the projection of total annual daily average and total peak daily withdrawal.
The table shall include water demand estimates for the existing service area and projected growth area of
the public water supply system, categorized by residential use, commercial use, industrial use, and public

authority use.

3. Anestimate of the non-revenue water associated with the projected water demand over the

planning period.

12
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4. Ananalysis of how the projected water demand is consistent with the public water supply
system’s past 10 years of water use provided under sub. (5) or a description of how the demand estimate

is reasonable based on the purposes for which the demand is forecasted.

5. The projected water use reductions related to the implementation of any of the applicable
public water supply system's water conservation alternatives identified under s. 854.06 (2) (a) and, if

applicable, implementation of the water conservation plan under ch. NR 852.

(7) INVENTORY AND IDENTIFICATION OF THE SOURCESAND QUANTITIESOF WATER SUPPLIES IN
THEREGION. A plan shall identify possible water supply alternatives available to the public water system,

including all of the following:
(a) An inventory of existing groundwater and surface water sources available in the region.
(b) Identification of options for supplying water within the planning area.

(c) A discussion of the viability and limitations of the water supply options identified under par.

(b).

(8) PLAN RECOMMENDATIONS. The plan shall include recommendations on how to meet the
projected water demand of the public water supply system over the planning period, including all of the

following:

(a) Plan recommendations shall include whether the public water supply system recommends
using existing sources, enlargement of existing sources, development of new surface water or

groundwater sources, or the purchase of new or increased water supply.

(b) Plan recommendations shall include a demonstration that the plan effectively utilizes the
existing water supply system, wastewater infrastructure, and water storage, treatment, and distribution
facilities, to the extent practicable.

(c) If the plan recommendations include the developments of new sources, enlargement of
existing sources, or the purchase of new or increased water supply, the plan shall include all of the

following as applicable:

13
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1. A description of the potential water withdrawal facilities including the number of wells and

surface water intakes along with general locations and capacity.

2. A description or schematic of any potential public water supply system facilities including the
general locations of transmission mains, and any water pressure booster stations, water pressure reducing
stations, metering stations, and storage reservoirs needed as a result of new or enlarged water withdrawal
facilities.

3. Documentation of a consecutive water system’s ability to purchase new or increased water
supply over the planning period. Documentation may include a copy of letters or resolutions that provide
evidence of support from the public water supply system that will provide water to the consecutive water

system.

(d) If the plan recommendations include the development of new sources, enlargement of existing
sources, or the purchase of new or increased water supply, the plan shall include an assessment of
potential environmental impacts of carrying out the recommendations of the plan, considering all of the

following, as applicable:

1. Geologic setting, including regional hydrogeology and any unique geologic formations or
conditions.

2. General groundwater or surface water quantity and quality conditions.
3. Analysis of available area aquifer drawdown data.
4. Identification and description of surface water resources.

5. Aquifer drawdown and groundwater quantity and quality conditions as a result of projected

groundwater withdrawals.

6. Analysis and summary of any regional hydrogeological studies or assessments and other
regional water supply information.

7. Relevant information in other plans listed under s. NR 854.06 (8).

14
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8. Land use trends.

9. Wetlands.

10. Floodplains.

11. Environmentally sensitive areas.

(c) If the plan recommendations include the developments of new sources, enlargement of
existing sources, or the purchase of new or increased water supply, the plan shall include an assessment of
anticipated economic impacts and costs associated with carrying out the recommendations in the plan,
including recommendations for construction, operation, and maintenance of all of the following, as
applicable:

1. Wells or surface water intakes.

2. Treatment plants.

3. Pumping facilities.

4. Water mains.

5. Storage facilities.

6. Increased purchased water supply.

(9) ANALYSIS OF CONSISTENCY WITH OTHER PLANS AND AGREEMENTS. The plan shall include a

description and analysis of the plans consistency with all of the following, as applicable:
(a) Approved comprehensive plans, as defined under s. 66.1001 (1) (a), Stats.
(b) Approved areawide water quality management plans under s. 283.83, Stats.,and ch. NR 121.

(c) Existing land use agreements between the person who owns or operates the public water
supply systemand any city, village, ortown included within the projected growth area.

(d) Existing wholesale or retail sales agreements between the person who owns or operates the

15
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public water supply system and any city, village, or town included within the projected growth area.

(e) Any other existing agreements or approvals obtained from a governing body related to the
implementation of the projected growth area.

(10) PUBLICPARTICIPATION. The plan shall include a description of the public participation

process implemented under s. NR 854.08, including a summary of the comments received.

(11) SUBMISSION OF PLAN TO LOCAL GOVERNMENTS. The plan shall include documentation that
the plan has been submitted to the governing body of each city, village, and town whose public water
supply is addressed by the plan.

(12) PROCEDURESFOR IMPLEMENTING AND ENFORCING THEPLAN. The plan shall identify

procedures to be used to implement and enforce the plan and a commitment to using those procedures.

Note: The department advises that the plan uses public service commission data when applicable
throughout this section.

NR 854.06 Cost-effectiveness analyses of wate r supply alte rnatives for plans requiring
department approval. (1) If department approval is required under s. NR 854.04 (3) or (4), a plan shall
include ananalysis of identified water supply alternatives for meeting the water demand for the planning
period, as specified under sub. (2). The plan shall identify and analyze potential water supply alternatives,
which shall include the water supply sources identified under s. NR 854.05 (7) and the water conservation

and efficiency measures identified under sub. (2) (a).

(2) The plan shall include in a cost-effectiveness analysis of the alternatives identified under sub.

(2), all of the following:

(a) A summary of the expected water demand reduction associated with implementing water
conservation and efficiency measures as identified in the public water supply system’s water conservation
plan developed under s. NR 852.07, including a summary of the cost savings as determined under s. NR
852.09 or 852.10.

(b) A description of the sustainability of each water supply alternative in consideration of existing

16
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regional water need assessments and the extent to which each alternative identified under s. NR 854.05

(7) is consistent with existing plans under s. NR 854.05 (8).

(c) An evaluation of existing and anticipated costs associated with each water supply alternative
identified under s. NR 854.05 (7) including construction, operation and maintenance of wells, surface
water intakes, treatment plants, chemical feed equipment, pumping facilities, water mains, storage

facilities, and purchase of water from a contract supplier.

(d) Anevaluation of whether each identified water supply alternative under s. NR 854.05 (7)
meets the water quality, operation, and design requirements under chs. NR 809, 810, and 811. The
evaluation shall include water quality concerns identified under s. NR 854.05 (2) (d) for existing or new

sources of water and an assessment of any requirements for water treatment.

(e) If water treatment is required or anticipated, an evaluation of the cost to treat, handle, and
dispose of water treatment plant residuals, including sludge, for each water supply alternative identified
under s. NR 854.05 (7).

(f) An evaluation of any wastewater treatment and disposal system modifications required as a
result of each proposed water supply alternative identified under s. NR 854.05 (7).

(g) The plan shall provide conclusions on the identified water supply alternatives and include a
comparative analysis of the alternatives based on the cost-effectiveness analysis taken under this

subsection.

(3) The plan shall provide conclusions on the identified water supply alternatives and include a

comparative analysis of the alternatives based on the cost-effectiveness analysis completed under sub. (2).

NR 854.07 Department review and approval process for awater supply service area plan
requiring department approval. (1) If department approval is required under s. NR 854.04 (3) or (4),
the plan shall be submitted to the department for approval. The department shall issue a written decision
on the plan prior to the issuance of any approvals required under s. 281.346 (4) Stats., or permits under s.
281.346 (4s) or (5), Stats.

(2) The department may not approve a water supply service area plan unless all of the following
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apply:

(a) The diversion or withdrawal proposal that is submitted with the plan meets the requirements
under s. 281.346 (4), (49), (4s), or (5), Stats.

(b) The plan provides for a public water supply system that meets the requirements under this
chapter based on a cost-effectiveness analysis of regional and individual water supply and water
conservation alternatives under s. NR 854.06.

(c) The plan effectively utilizes existing water supply storage and distribution facilities and
wastewater infrastructure to the extent practicable.

(d) The plan is consistent with applicable comprehensive plans as defined under s. 66.1001 (1)
(a), Stats.

(e) The projected water demand over the planning period is consistent with the public water
supply system’s previous 10 years of water use or the department determines the projected water demand

is reasonable based on the purposes and uses of the projected water demand.

(f) The plan has undergone the public participation process specified under ss. NR 854.08 and
854.09.

(9) The plan meets the requirements under this chapter

(3) Ifaplan includes a new or increased withdrawal from the Great Lakes basin, the department
shall specify a withdrawal amount for the public water supply system that is equal to the withdrawal
amount consistent with the water use permits issued under s. 281.346 (4s) and (5), Stats., or the diversion
amount in a department approval issued under s. 281.346 (4), Stats., provided the plan complies with any

applicable requirements under s. 281.346 (5e), Stats.

(4) If the department determines that a plan does not contain the information specified under ss.
NR 854.05 and 854.06 or additional information is necessary for review or approval, the department shall
provide the person submitting the plan with written notification of the additional information necessary

and allow the applicant to submit additional information or revisions to the plan.

18



June 12, 2023 - DRAFT

(5) The department shall specify a water supply service area in its approval of a plan. The
department may not limit water supply service areas based on jurisdictional boundaries, except as
necessary to prevent waters of the Great Lakes basin from being transferred froma county that lies
completely or partly within the Great Lakes basin into a county that lies entirely outside the Great Lakes
basin.

(6) The department's approval of a water supply service area plan shall not constitute department
approval of the final design of new or enlarged water withdrawal facilities, water supply treatment
facilities, or water transmission facilities, including any water pressure booster stations, water pressure
reducing stations, or storage reservoirs identified or discussed in the plan. Department approval of new or

enlarged facilities shall be obtained in accordance with other applicable statutes and rules.

NR 854.08 Public participation process for persons developing a water supply service area
plan. (1) A person developing a plan, including a plan requiring department approval, shall undertake a
public participation process including at least one public hearing on the proposed plan. Public
participation processes are those activities developed for involving individual members of the public,
local governmental officials, and interest groups in the planning process. Public participation activities
may include the dissemination of information to the public including plan documents and summaries in
lay terms, outreach activities to identify interested members of the public, the actual involvement of the
public in the decision-making process that leads to the preparation and implementation of a water supply
service area plan, and response to the public on how input was used. This process normally includes both

public meetings and public informational hearings.

(2) A person who owns or operates the public water supply system shall make the record of
decision regarding the plan available for public inspection, including comments, objections, responses,

and approvals, approvals with conditions, and disapprovals.

NR 854.09 Public notice and comment for plans submitted to the department for approval.
(1) The department shall satisfy public notice and comment requirements under s. NR 851.72 in its review
of a water supply service area plan submitted to the department for approval under s. NR 854.04 (3).

(2) The department shall satisfy public notice and comment requirements under subch. 1V of ch.
NR 860 in its review of a water supply service area plan submitted to the department for approval under s.
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NR 854.04 (2) (b).

NR 854.10 Revisions and de partment reconsideration of an approved water supply service
areaplan. (1) A person who owns or operates a public water supply system with an approved plan shall
submit applicable revisions of the plan to the department for review and approval. The department shall
review the new information or amendments to the water supply service area plan and issue a decision on
the plan using the process under s. NR 854.07. Proposed plan revisions are subject to the public
participation process under ss. NR 854.08 and 854.09. Revisions that require department approval include
all of the following:

(a) Changes to an approved water supply service area.
(b) Changes to water source.
(c) Increased projected demand for the water supply area.

(2) The department may reconsider an approval of a water supply service area plan or a portion of

a water supply service area plan in any of the following situations:

(a) When necessary to reflect state law or administrative rules or changes to state law or
administrative rules.

(b) When the department finds the plan or portion of the plan conflicts with the department’s
responsibility to protect, maintain, and improve the quality and management of the waters of the state,
ground or surface, public and private.

(c) When the plan or a portion of the plan is not in the public interest.

NR 854.11 Open records requests. (1) The department may consider domestic security
concerns when determining whether information may be released to the public, as allowed under s.
281.346 (3) (cm) and (9) (e), Stats.

(2) The department may request any of the following with respect to open records requests

seeking information on water supply service area plans:

20



June 12, 2023 - DRAFT

(a) That the request be put in writing.

(b) The name, mailing address, telephone number, and email address of the party requesting

information and the name of the company or organization that the party represents.
(c) The specific information requested.
(d) The reason the information is requested and how it will be used.

(3) In considering the public’s interest in domestic security when reviewing requests submitted
under sub. (2), the department may consider guidance and information from state and federal agencies
and organizations with responsibility for domestic security and may place conditions on the use of the
information, or may provide the requested information in a different format, when necessary to protect the
public’s interest in domestic security. The department shall explain its reasons for why conditions or
special formats are necessary to protect the public’s interest in domestic security in its response to the

requester.
NR 854.12 Enforcement. (1) Violations of this chapter may be prosecuted under ch. 281, Stats.

(2) Any violation of this chapter shall be treated as a violation of the statutes this chapter
interprets or under which this chapter is promulgated.

(3) Violations may result in penalties, forfeitures, costs of investigation and prosecution, or orders
to abate any nuisance, restore a natural resource, or take or refrain from taking any other action necessary

to eliminate or minimize any environmental damage.

(4) Failure to comply with the conditions of a permit or approval issued in accordance with this

chapter may result in cancellation of the permit or approval.

SECTION 2. EFFECTIVE DATE. This rule takes effect on the first day of the month following publication
in the Wisconsin Administrative Register as provided in s. 227.22 (2) (intro.), Stats.

SECTION 3. BOARD ADOPTION. This rule was approved and adopted by the State of Wisconsin Natural
Resources Board on [DATE].
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Dated at Madison, Wisconsin

STATE OF WISCONSIN

DEPARTMENT OF NATURAL RESOURCES

BY

For Adam N. Payne, Secretary
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