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1. Type of Estimate and Analysis 2. Date

U original Xupdated Llcorrected 11/10/2023

3. Administrative Rule Chapter, Title and Number (and Clearinghouse Number ifapplicable)

Chs.NR 19 (MISCELLANEOUS FUR, FISH, GAME AND OUTDOOR RECREATION) and NR 20 (FISHING: INLAND WATERS;
OUTLYING WATERS)

4. Subject
FH-13-22, Wild Bait Harvest Regulations

5. Fund Sources Affected 6. Chapter 20, Stats. Appropriations Affected
LepPr LFED Upro OPRs [ISEG [SEG-S

7. Fiscal Effect of Implementing the Rule

[ No Fiscal Effect U increase Existing Revenues Lincrease Costs Upecrease Costs
X Indeterminate [ Decrease Existing Revenues X Could Absorb Within Agency's Budget

8. The Rule Will Impact the Following (Check All That Apply)

[ State’s Economy X Specific Businesses/Sectors

[ Local Government Units [ Public Utility Rate Payers

X Small Businesses (if checked, complete Attachment A)

9. Estimate of Implementation and Compliance to Businesses, Local Governmental Units and Individuals, pers.227.137(3)(b)(1).

$1,840in total peryear or less, depending on smartphone ownership bycommercial baitharvesters. This costwould nottake effect
immediatelyupon implementation ofthe rule—onlywhen electronic reporting is required starting in 2028.

10. Would Implementation and Compliance Costs Businesses, Local Governmental Units and Individuals Be $10 Million or more Over
Any 2-year Period, pers. 227.137(3)(b)(2)?

Ovyes XNo

11. Policy Problem Addressed bythe Rule

Bait harvest regulations are established to manage harvestofwild bait, especiallyminnows, from waters ofthe state. These
regulations are importantfor allowing baitharvesters and anglers of Wisconsin fair and equitable accessto and use of baitfish,
while maintaining populations ofthese fish as forage for native game and non-game fish and other wildlife. Baitharvest regulations
also help mitigate the spread ofaquaticinvasive species and disease and minimize disturbances to sensitive aquatic resources.
This rule aims to modernize baitharvest regulations to improve permitting and reporting efficiencyfor baitharvesters and the
departmentwhile continuing to protectwild fish populations. Enhanced reporting will provide additional data to the departm ent,
whichwill serve as a basis for better understanding and managing minnow populations and making future policyrecommendations .
This rule would also create a white sucker spawning permitfor collection of eggs to rear for use as bait. These rule changes will
also update gear use regulations to meetcurrentneeds.

12. Summaryof the Businesses, Business Sectors, Associations Representing Business, Local Governmental Units, and Individuals
that may be Affected by the Proposed Rule thatwere Contacted for Comments.

The departmenthas engaged individual baitdealers representing small businesses thatharvest and sell wild baitduring
developmentofthis rule. Bait dealers have also been invited to participate in publicinputopportunities regarding potential rule
options, and were contacted for inputon potential economicimpacts as well.

13. Identify the Local Governmental Units that Participated in the Development ofthis EIA.

Local governmental units are not expected to be impacted by this rule, and none provided input through the solicitation of
comments on economic impacts ofthis rule.
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14. Summaryof Rule’s Economic and Fiscal Impacton Specific Businesses, Business Sectors, Public Utility Rate Payers,
Local Governmental Units and the State’s Economyas a Whole (Include Implementation and Compliance Costs Expected
to be Incurred)

This rule willhave a minimal economicimpact (less than $50,000 in total) on commercial baitharvesters and their
businesses. No new costs are expected as a resultof revising the wild bait harvestpermitduration and creating a white
sucker harvestpermit, nor for changes to non-standard gear permitconditions. Commercial baitharvesters are already
required to record information on their minnow harvests and dis position and maintain records forinspection upon the
requestof departmentstaff. The main costs would stem from reporting minnow harvestactivities electronicallyfor bait
dealers thatdo not currently own a smartphone; however, paperreporting will be allowed in the short-term after
implementing this rule, so additional costs are notexpected uponimplementation. Additionally,according to the Pew
Research Center (1), an estimated 85 percentof American adults owns asmartphone. Based on this estimate, we
assumed thatabout8 of the 55 licensed commercial baitharvesters do notown a phone with internetaccess. Assuminga
cheap smartphone and plan would costabout$230 a year, the total compliance costforthe group of bait harvesters
withoutphones would be approximately$1,840 per year.

Some baitdealers commented thatthe prohibition on commercial baitharveston VHS -affected waters has costthem
thousands ofdollars overthe years since the baitharvest prohibition wentinto effect. Those perceived costs are a resultof
the 2007-08 rules thatimplemented the minnow harvest prohibition on VHS-affected waters, not this rule, which makes no
changes to the prohibition.

1. Demographics of mobile device ownership and adoption in the United States. (2021, April 07). Retrieved June 13,2023, from
https ://www.pewresearch.org/internet/fact-sheet/mobile/.

15. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

This rule will facilitate gathering much-needed data on minnow harvestfrom troutstreams and other waterbodies across the state.
These data will be used to provide a basis for future regulation changes as well as to manage minnow harveston high-use
waterbodies. Under currentrules, commercial baitharvesters are required to record information on their minnow harvestactivities,
but are not required to submitregular reports to the department. Therefore, there is no efficient way for the departmentto obtain
this minnow harvestinformation, as the departmentwould have to ask each individual baitdealer for records underthe current
rules. Reporting as required under this rule would provide this minnow harvestinformation to the departmentin a standardized way
and on a predictable timeline to enhance the quality of the data that the departmentreceives on minnow harvest. The wild ba it
harvest datasetwill serve as a foundation for future managementdecisions on wild baitharvestacross the state. This rule also
extends the wild bait harvest permitduration, which reduces the burden on commercial baitharvesters to applyeach month for a
permitwhile still meeting the needs ofthe departmentto exercise oversightover baitharvest activities from waters of the state.
This rule also contains provisionsto allow the departmentto better manage minnow populations, such as through more flexibilityin
setting permitconditions. This rule also shifts the department’'s approach to authorizing baitd ealers to harvest white sucker eggs
and miltthrough establishment of a white sucker spawning permitin place of cooperative agreements, which will also reduce the
administrative burden on the department. If this rule is notimplemented, some ofthe key regulation changes thatbaitharvesters
have beenrequesting for years will remain unfulfilled, and the departmentwill not be able to build an adequate datasetfor
evaluating future regulation change requests.

16. Long Range Implications ofImplementingthe Rule

Implementing this rule will provide data on minnow harvestin a more efficientway to build a bait harvest dataset, which wil |
ultimatelyhelp inform future managementdecisions relating to minnow harvestata waterbody-specific level as well as more
broadly across the state.

17. Compare With Approaches Being Used byFederal Government

No federal statutes orregulations apply. States possess inherentauthorityto manage the fishery an d wildlife resources located
within their boundaries, exceptinsofar as preempted byfederal treaties and laws, including regulations established in the Federal
Register.
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18. Compare With Approaches Being Used byNeighboring States (lllinois, lowa, Michigan and Minnesota)

Minnesota requires minnow dealersto obtain a minnow dealer license to harvestbait from the wild to sell as bait.! In addition, the
minnow dealer mustpossess a minnow retailer license to sell baitfrom more than one retail location, a minnow dealer vehicle
license totransportmore than 12 dozen minnows, and an exporting minnow dealer license to export minnow outof the

state. Minnows also maynot be harvested from waters infested with invasive species unless the minnow dealer is issued a permit,
and all minnow dealers mustcomplete annual invasive species training. Minnow dealers also mayonlyharvest certain species
from waters designated as free of viral hemorrhagic septicemiain the pastyear. A minnow dealer mustalso obtain a separate
permitto harvest minnows in troutwaters. Minnesota also requires an annual reportform ofbait sales to be submitted.

For personal baitharvest, Minnesota requires thatthe water in live bait buckets be exchanged for tap or bottled water before
moving minnows awayfrom the waterbody. Minnesota also restricts personal minnow harveston certain waters withouta permit,
and restricts harveston waters infested with invasive species, specifying thatbait taken from these waters maynot be moved live
away from these waters. Gear regulations also applyfor personal baitharvest, as well as a variety of species -specific restrictions to
prevent the spread of VHS.?

lowa requires a baitdealerlicense to sell bait. Bait dealers maynotexport bait taken from the wild. To use gearlargerthan
specifiedin the bait dealerregulations, the baitdealer mustapplyfor a permit. The lowa Departmentof Natural Resources can
restrictwaters where bait harvestis allowed to protect minnow populations for management purposes. Anglers can harvestbait for
personaluse, butmaynottransportthe baitin lake or river water and instead mustbring clean water in which to transportthe baitto
prevent the spread of invasive species. Certain gearregulations applyfor legal minnow harvestgear.?

In lllinois, baitharvest gear are restricted to certain dimensions. Minnow dealers mustobtain a retail minnow dealers license or
wholesale minnow dealers license.*

Michigan requires anglers to use baitfish in the waters where collected. Some waters are protected from bait harvest for fishery
managementpurposes. Species thatare considered to be VHS species mustbe labeled with their scientificand common name,
location of capture, and testing status priorto being imported.®> Michigan also requires two types of baitdealer licenses—retail or
wholesale—with acommercial baitcatcher license for dealers thatharvestminnows from the wild to sell by retail or

wholesale. Commercial baitcatchers are required to submitmonthlyreports of daily fishing activity online. Commercial bait
catchers are also restricted to certain waters and certain gear types and sizes when harvesting bait.* Commercial baitcatchers may
harvest minnows from the Great Lakes, but between Oct. 1 and May 31 each year the bait catcher musttestall diseases-
susceptible minnows harvested from these waters for disease and the DNR mustcertify them as free of disease before theycan be
sold.” During the remaining months ofthe year, bait catchers mustconductone jointsampling effortfor fish to testfor disease.

1. “Minnow Dealer License.” Minnesota Departmentof Natural Resources, Minnesota Departmentof Natural Resources, 2023.
https ://www.dnr.state.mn.us/fishing/commercial/minnowdealer/index.html.

2. MINNESOTA FISHING REGULATIONS. Minnesota Department of Natural Resources, 2023.
https:/ffiles.dnr.state.mn.us/rlp/regulations/fishing/fishing_reags.pdf?v=2023.05.26-15.32.04

3. “BAIT DEALER 481A.144 LICENSED BAIT DEALER REQUIREMENTS.” lowa Departmentof Natural Resources.

https ://www.iowadnr.gov/portals/idnr/uploads/fish/programs/files/wholesale_bait_dealer_regs.pdf

4.“2023 REGULATION INFORMATION.” lllinois DepartmentofNatural Resources, 2022.
https ://iwww.ifishillinois.org/requlations/Fis hingDigest.pdf

5. Michigan Fishing Guide. Michigan Departmentof Natural Resources, 2022. https ://www.michigan.gov/dnr/-
/media/Project/Websites/dnr/Documents/L ED/digests/2023 fishing_quide.pdf?rev=ed5¢c7998ed65405985b458199c14a67c
6. “Bait.” Michigan.gov, Michigan Departmentof Natural Resources, 2023. https :/www.michigan.gowdnr/managing-
resources/fisheries/business/bait.

7. “Fish Disease Control Order 245.21.” Michigan Departmentof Natural Resources, 2021. https ://www.michigan.gov/dnr/-
/media/Project/Websites/dnr/Documents/Boards/NRC/2021 /folderl/FO-

245 21 ActionAuthorityUpdate.pdf?rev=903721496883455aa3b4d75c00fa9911.

19. ContactName 20. ContactPhone Number
Meredith Penthorn 608-316-0080
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ATTACHMENT A

1. Summaryof Rule’s Economic and Fiscal Impacton Small Businesses (Separatelyfor each Small Business Sector, Include
Implementation and Compliance Costs Expected to be Incurred)

This rule willmainlyimpactbait dealers who harvest minnows from waters ofthe state. This rule will have a minimal economic
impact (less than $50,000 in total) on bait harvesters and theirbusinesses. No new costs are expected as a resultof revising the
wild bait harvest permitduration and creating a white sucker harvestpermit, nor for changes to the non -standard gear permit.
Commercial baitharvesters are alreadyrequired to record information on theirminnow harvests and disposition and maintain
records for inspection upon the requestofdepartmentstaff. The main costs would stem from reporting minnow harvestactivities
electronicallyfor bait dealers thatdo not currently own a smartphone; however, paperreporting will be allowed in the short-term after
implementing this rule, so additional costs are notexpected upon implementation.

Some baitdealers commented thatthe prohibition on commercial baitharves ton VHS-affected waters has costthem
thousands ofdollars overthe years since the baitharvest prohibition wentinto effect. Those perceived costs are a result of
the 2007-08 rules thatimplemented the harvestprohibition, notthis rule, which makes no changes to the prohibition.

2. Summaryof the data sources used to measure the Rule’simpacton Small Businesses

According to the Pew Research Center (1), an estimated 85 percentof American adults owns a smartphone. Based on this estimate,
we assumed thatabout8 of the 55 Wisconsin commercial baitharvesters do notown a phone with internetaccess. Assuming a cheap
smartphone and plan would costabout$230 a year, the total compliance costforthe group of bait harvesters withoutphones w ould be
approximately$1,840 per year.

3. Did the agency consider the following methods to reduce the impact ofthe Rule on Small Businesses?
O Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

[ consolidation or Simplification of Reporting Requirements

[ Establishment of performance standards in lieu of Design or Operational Standards

[J Exemption of Small Businesses from some or all requirements

X Other, describe: Reduce the number ofwild baitharvest permitapplications thatneed to be submitted through extension ofthe
permitduration

4. Describe the methods incorporated into the Rule thatwill reduce its impacton Small Businesses

This rule will extend the wild baitharvest permitduration to Dec. 31 instead ofthe permits expiring after 30 days. This will reduce the
burden and paperwork for commercial baitharvesters when applying for monthlypermits.

5. Describe the Rule’s Enforcement Provisions

Enhanced recording and reporting of minnow harvestactivities will allow law enforcementto verify the accuracy of minnow harvest
onsite where the minnows are being harvested.

6. Did the Agency prepare a CostBenefit Analysis (if Yes, attach to form)
Lyes XNo




