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ORDER OF THE DEPARTMENT OF REVENUE
CREATING RULES

' The Wisconsin Department of Revenue adopts an order to create Tax 2.
relating to defining gross receipts for the recycling surcharge.

Analysis by the Department of Revenue
Statutory authority: s.71.80(1)(c), Stats.
Statutes interpreted: subch. VIi of ch. 77, Stats.

SECTION 1. Tax 2.32 s created, to define the term “gross receipts” as it applies
to subch. VII of ch. 77, Stats., relating to the recycling surcharge.

As a result of a nonstatutory provision in 1999 Wis. Act 9, sec. 9143(3d), the
department is required to submit proposed rules to define “gross receipts” under subch.
Vil of ch. 77, Stats., as affected by 1999 Wis. Act 9. The proposed rules are to be
submitted to the Legislative Council staff under s. 227.15(1), Stats., no later than
February 1, 2000.

SECTION 1. Tax 2.32 is created to read:

Tax 2.32 Recycling surcharge — gross receipts defined. (1) PURPOSE.
This section defines “gross receipts” for purposes of the recycling surcharge under
subch. Vi of ch. 77, Stats.

Note: For any taxable year, a recycling surcharge is imposed on: (a) individuals,
estates, trusts, statutory employes and partnerships that have at least $4,000,000 in
gross receipts from a trade or business for the taxable year; (b) corporations and
insurers that have at least $4,000,000 in gross receipts from all activities for the taxable
year; and (c) individuals, estates, trusts and partnerships engaged in farming that have
at least $1,000,000 in gross receipts from farming for the taxable year.

(2) DEFINITIONS. In subch. VI of ch. 77, Stats., and this section:

(a) “Gross receipts from all activities of corporationS” means the sum of the
following items reportable by corporations other than those listed in pars. (¢) and (d):

1. Gross receipts or sales reportable on line 1a of federal form 1120, U. S.

corporation income tax return.




2. Gross dividends reportable on line 4 of federal form 1120.

3. Gross interest income reportable on line 5 of federal form 1120.

4. Gross rents reportable on line 8 of federal form 1120.

5. Gross royalties reportable on line 7 of federal form 1120.

6. The gross sales price from the disposition of capital assets and business
assets includable in computing the net gain or loss on lines 8 and 9 of federal form 1120.

7. Grdss receipts passed through from other entities, and all other r'eceipté that
are included in gross income for Wisconsin franchisé or income tax purposes.

Note: In this subsection, line numbers of forms refer to the 1999 forms.

(b) “Gross receipts from all activities of exempt organizations taxable as
corporations” means the sum of the following items reportable by those entities:

1. Gross receipts or saleus reportable on line 1a of federal form 990-T, exempt
organization business income tax return.

2. The gross sales price from the disposition of capital assets and business
assets includable in computing the gain or loss on lines 4a and 4b of.federai form 990-T.

3. Gross rents includable in computing rent income on line 6 of federal form
990-T. |

4. Gross incom\e from unrelated debt-financed property includable in computing
unrelated debt-financed income on line 7 of federal form 990-T.

5. Gross interest, annuities, royalties and rents from controlled organizations
includable in computing those items of income on line 8 of federal form 990-T.

8. Gross investment income includable in computing investment income on line 9
of federal form 990-T.

7. Gross exploited exempt activity income includable in computing that item of

income on line 10 of federal form 990-T.




8. Gross advertising income includable in computing advertising income on line
11 of federal form 990-T.

9. Gross receipts passed through from other entities, and all other receipts that are included in
gross income for Wisconsin franchise or income tax purposes.

(c) “Gross receipts from all activities of insurance companies” means the sum of
the following items reportable by insurance companies: |

1. Gross premiums earned reportable on lines 1 and 8 of schedule A on federal
form 1120-PC, U. S. property and casuaity insurance company income tax return.

2. Gross dividends reportable on line 2 of schedule A, or line 2 of schedule B if
applicable, on federal form 1120-PC.

3. Gross interest income reportable on line 3a of schedule A, or line 1a of
schedule B if applicable, on federal form 1120-PC.

4. Gross rents reportable on line 4 of schedule A, or line 3 of schedule B if
applicable, on federal form 1120-PC.

5. Gross royalties reportabie on line 5 of schedule A, or line 4 of schedule B if
applicable, on federal form 1120-PC.

6. The gross sales price from the disposition of capital assets and business
assefs includable in computing the gain or loss on lines 6 and 7 of schedule A, or lines 5
and 7 of schedule B if applicable, on federal form 1120-PC.

7. Gross receipts passed through from other entities, and all other receipts that
are included in gross income for Wisconsin franchise or income tax purposes.

(d) “Gross receipts from all activities of tax-option (S) corporations” means the
sum of the following items reportable by S corporations:

1. Gross receipts or sales reportable on line 1a of federal form 1120S, U. S.

corporation income tax return for an S corporation.




2. Gross rents includable in computing the income from real estate and other
rental activities reportable on lines 2 and 3a of schedule K on federal form 1120S.

3. Gross interest income reportable on line 4a of schedule K on federai form
1120S.

4. Gross dividends reportable on lihe 4b of schedule K on federal form 1120S.

5. Gross royalties includable in computing royalty income reportable on line 4¢ of
schedule K on federal form 1120S.

6. The gross sales price from the disposition of capital assets and business
assets includable in computing the gain or loss on line 4 of federal form 11208 and lines
4d, 4e, 4f and 5 of schedule K on federal form 11208S.

7. Gross receipts passed ‘throughkfr‘om other entities, and all other receipts that
are included in gross income for Wisconsin franchise or income tax purposes.

(e) “Gross receipts from farming, of individuals, estates, trusts and partnerships
engaged in farming” means the sum of the following items reportable by those entities:

1. Gross receipts or sales reportable on lines 1, 4, 5a, 6a, 7a, 8a and 9 of federal
schedule F, profit or loss from farming.

2. The gross sales price of farm asséts, including livestock, includable in
computing ordinary income or loss on federal form 4797, sales of business property.

(f) “Gross receipts of exempt organizations taxable as trusts” means the total
receipts or sales from all trade or business activities other than farming, reportable by
those entities for federal income tax purposes, before any deduction for returns and
allowances or ény other business expenses. Gross receipts include any of the following:

1. Gross receipts or sales r'eportablé on line 1a of federal form 990-T, exempt

organization business income tax return.



2. The gross sales price from the disposition of capital assets and businesé
assets includable in computing the gain or loss on lines 4a and 4b of federal form 990-\'!'"

3. Gross rents includable in computing rent income on line 6 of federal form
990-T.

4. Gross income from unrelated debt-financed property includable in computing
unrelated debt-financed income on line 7 of federal form 990-T.

5. Gross interest, annuities, royalties and rents from controlled organizations
includable in computing those items of income on line 8 of federal form 990-T

6. Gross investment income includable in computing investment income on line 9
of federal form 990-T.

7. Gross exploited exempt activity income includable in computing that item of
income on line 10 of federal fofm 990-T. .

8. Gross advertising income includable in computing advertising income on line
11 of federal form 990-T.

9. Gross receipts passed through from other entities, and all other receipts that
are included in gross income for Wisconsin franchise or income tax purposes.

(g) “Gross receipts of individuals, estates, trusts and stafutory employes” means
the total receipts or sales from all trade or business activities other than farming,
reportable by those entities for federal income tax purpéses, before any deduction for
returns and allowances or any other business expenses. Gross receipts include any of
the fdllowing:

1. Gross receipts or sales reportable on line 1 of federal schedule C, profit or loss
from business.

2. Gross receipts reportable on Iiné 1 of federal schedule C-EZ, net profit from

business.




3. The gross sales price of assets inciudable in computing ordinary income or
loss on federal form 4797, sales of business property.

Note: See par. (e) for information relating to individuals, estates and trusts
engaged in farming.

(h) “Gross receipts of partnerships” means the total receipts or sales from all
trade or business activities other than farmin{g, reportable by partnerships for federal
income tax purposes, before any deduction for returns and allowances or any other
business expenses. Gross receipts include the sum of the folldwing;

1. Gross receipts or sales reportable on line 1a of federal form 1085, U. S.
partnershib return of income.

2. Gross receipts, other than farm receipts, passed through from other
partnerships and fiduciaries and includable in computing the amount on line 4 of federal
form 1065..

3. The gross sales price from the sale or disposit}on of business assets, other
than farm assets, includable in computing the net gain or loss on line’6 of federal form
1065.

4. Gross receipts from the rental of tangible personal property.

5. Other gross receipts includable in computing other income or loss on line 7 of
federal form 1065.

Note: See par. (e) for information relating to partnerships engaged in farming.

Note: Section Tax 2.32 interprets subch. VIl of ch. 77, Stats.

Note: Subchapter Vi of ch. 77, Stats., was amended by 1999 Wis. Act 9, to
replace the expired temporary recycling surcharge with a recycling surcharge, effective

for taxable years beginning on or after January 1, 2000. This section applies to the
recycling surcharge imposed for taxable years beginning on or after January 1, 2000.




The rules contained in this order shall take effect on the first day of the month
following publication in the Wisconsin administrative register as provided in s.
227.22(2)(intro.), Stats.

Final Regulatory Flexibility Analysis

This rule order does not have a significant economic impact on a substantial

number of small businesses.

DEPARTMENT OF REVENUE

Dated: w( { i"'j{ // @J | By: 6&&)@@}@\&#

Cate Zeuske -~
Secretary of Revenue

“e:Rules\232 Adopt - Order
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.FISCAL ESTIMATE FORM 1989 Session
: {LRB #
ORIGINAL ] UPDATED INTRODUCTION #
[JCORRECTED [ SUPPLEMENTAL Admin. Rule # Tax 2.32
Subject '

Recycling Surcharge - Definition of Gross Receipts

Fiscal Effect
State: No State Fiscal Effect
- Check columns below only if bill makes a direct appropriation or affects a
sum sufficient appropriation
[0 Increase Existing Appropriation [J Increase Existing Revenues
[] Decrease Existing Appropriation [7] Decrease Existing Revenues
[ Create New Appropriation

{1 increase Costs - May be Possible to Absorb
Within Agency's Budget [] Yes [ No

1 Decrease Costs

Local: [ No Local Government Costs

1. [0 increase Costs 3. [0 increase Revenues 5. Types of Local Governmental Units Affected:
[J Permissive [] Mandatory [[] Permissive [[] Mandatory [ Towns [ Villages [] Cities
2 [ Decrease Costs 4. [J Decrease Revenues [J Counties [ ] Others W
[] Permissive ] Mandatory | {1 Permissive [[] Mandatory [1 School Districts [[] WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

1 GPR [J FED [] PRO [ PRS [] SEG [] SEGS

Assumptions Used in Arriving at Fiscal Estimate:

This rule defines gross receipts for purposes of the recycling surcharge, as required by section 9143 (3d) of
1999 Wisconsin Act 9. To the extent that gross receipts as defined in this rule are the receipts intended by
the Legislature to be subject to the recycling surcharge in enacted in Act 9, this rule has no fiscal effect.

Long-Range Fiscal Implications:

Agency/Prepared by: (Name & Phone No.) Authorized Signature/Telephone No. Date

Wisconsin Department of Revenue Yeang-Eng Braun

Dennis Collier, (608) 266-5773 (608) 266-2700

Yeacs &l '/ ’?/ 2020




State of Wisconsin e bEPARTMENT OF REVENUE

125 SOUTH WEBSTER STREET » P.O. BOX 8933 « MADISON, WISCONSIN 53708-8933
PHONE (608) 266-6466 + FAX (608) 266-5718 « http://www.dor.state. wi us

Tommy G. Thompson Cate Zeuske
Governor Secretary of Revenue

June 15, 2000

Gary L Poulson Deputy Revisor
131 W Wilson St Ste 800
Madison WI 53703-3233

Re: Clearinghouse Rule 00-023

Dear Mr. Pouison:

Enclosed are a certified copy and an extra copy of an Order of the Department of Revenue
promulgating rules relating to defining "gross receipts” for the recycling surcharge.

These materials are filed with you. pursuant to s. 227.20(1), Stats.

The rule order has also been e-mailed to you. If you have any questions regarding the
rule order, please contact Mark Wipperfurth at 266-8253 or mwipperf@dor.state.wi.us.

Sincerely,

Cate Zeuske
Secretary of Revénue

CZ:MPW:cll
e:rules\232 Adopt - Revisor

Enclosure

cc. Douglas J. La Follette, Secretary of State
Commerce Clearinghouse, Inc.
Research Institute of America, Inc.




State of Wisconsin e DEPARTMENT OF REVENUE

125 SOUTH WEBSTER STREET - P.O. BOX 8933 « MADISON, WISCONSIN 53708-8933
PHONE (608) 266-6466 - FAX (608) 266-5718 « http://www.dor.state wi.us

Cate Zeuske

Tormmy G. Thompson
Secretary of Revenue

Governor

June 15, 2000

Douglas La Follette Secretary of State
30 W Mifflin St 10th FI
Madison WI 53703

Re: Clearinghouse Rule 00-023

Dear Secretary La Follette

Enclosed are a Certificate and an Order of the Department of Revenue adopting
Clearinghouse Rule 00-023.

These materials are filed with you pursuant to s. 227.20(1), Stats.

J———

Cate Zeuske™
Secretary of R

CZ.MPW:cll
e:rules\232 Adopt — Secretary of State

Enclosure

cc: Deputy Revisor
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