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CERTIFICATE

STATE OF WISCONSIN )
) SS.
DEPARTMENT OF TRANSPORTATION )

TO ALL WHOM THESE PRESENTS SHALL COME, GREETINGS:

I, TERRENCE D. MULCAHY, Secretary of the Wisconsin Department of
Transportation and custodian of the official records, do hereby certify that the rule,
relating to a motor vehicle emissions inspection program, was duly approved and
adopted by this Department on April ﬁ 2001.

| further certify that this copy has been compared by me with the original on file
in this Department and that the same is a true copy thereof, and of the whole of such
original.

IN TESTIMONY WHEREOF, | have hereunto
set my hand and affixed the official seal of the
Department of Transportation at 4802
Sheboygan Avenue, in the City of Madison,
Wisconsin, this & 7% day of April, 2001.

. MULCARHY, P.E. B

@/(TERRENC
Secretary




/STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

The Wisconsin Department of
Transportation adopts an order to repeal
TRANS 131.03(6)(b)8. and (8)(g);
renumber TRANS 131.03(10)(b) and
131.11(2)(d); amend TRANS
131.01(note), 131.02(11), (15)(note), (22),
(32), (50m) and (58), 131.03(title), (4),
(6)(b)3., (7)(a)(intro.) and (c), (9)(g) and
(15)(a)12., 131.04(1)(intro.), 131.05(1)()),
131.11(3)(b), 131.13(1)(a)(intro.), (2),
(5)(a) and (b), and 131.16(2)(b) and (c);
and create TRANS 131.02(6m), (6r), (26),
(34m) and (37m), 131.03(6)(d), (10)(b)2.
and (11)(o), 131.11(2)(d) and
131.12(2)(d), relating to a motor vehicle
emissions inspection program.
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ORDER ADOPTING RULE ;LL@\LZ

Analysis Prepared by the Wisco: in Department of Transportation

STATUTORY AUTHORITY: ss. 110.06, 110.20(9) and 227.11(2), Stats.
STATUTES INTERPRETED: s. 110.20, Stats.

General Summary of Rule. Ch. Trans 131 specifies the procedures used in the
administration of the W.isconsin Motor Vehicle Inspection and Maintenance (I/M)
Program. The rule amendments specify testing procedures and failure criteria for the use
of on-board diagnostic inspections for newer model year vehicles. The new testing
procedures result from recent USEPA regulation which requires the use of on-board
diagnostic inspections in all areas that operate /M programs. The offices of the Attorney
General and the Revisor of Statutes Bureau have consented to the incorporation by
reference of the USEPA Technical Guidance under the provision of § 227.21(2), Stats.

The current emission testing procedure consists of operating a vehicle on a
dynamometer to simulate on-road operation. The hydrocarbon (HC), carbon monoxide
(CO), and oxides of nitrogen (NO,) emissions discharged from the tailpipe are measured
and compared to allowable limitations for that particular model year and weight class of
vehicle. The maximum allowable limitations are set by the Wisconsin Department of
Natural Resources. Vehicles that emit pollutants in excess of the allowable limits are
required to be repaired and returned for reinspection.

The procedural changes described in the rule amendments specify how the
Department will conduct the on-board diagnostic inspections on model year 1996 and



/ newer vehicles which are equipped with on-board diagnostic, version 1l (OBD ll) systems.
/" The on-board diagnostic inspections will be used in place of the current tailpipe test.

Vehicle manufacturers have designed OBD Il systems to monitor the electronic
emission control components on automobiles and light-duty trucks. These OBD Il
systems continually check that the emission control systems are operating according to
programmed specifications. If serious problems occur, the OBD Il systems alert the
driver by means of a malfunction indicator lamp (MIL) or “check engine” light.

The on-board diagnostic inspection consists of an interrogation of the vehicle's
OBD Il computer system to verify that all of the emission controls are functioning properly.
The inspection is performed by connecting a cable from the vehicle to the test-lane
computer system. The test-lane computer system checks to see that the vehicle’s OBD I
system is functioning and ready for an information download. The OBD Il computer
sends information to the test-lane computer, and the motorist receives a printout
containing the result of that communication. If the vehicle communicates that there is a
malfunctioning emission component, the motorist is required to have the vehicle
reinspected after repair.

The rule amendments also include some minor changes for either grammatical
purposes or to reflect current practice.

Fiscal Impact. The Department estimates that there will be no fiscal impact on
the liabilities or revenues of any county, city, village, town, school district, vocational,
technical and adult education district or sewerage district. The Department estimates that
there will be no fiscal impact on state revenues or liabilities.

Final Requlatory Flexibility Analysis. This rule will have no adverse impact on
small businesses.

Copies of Rule. Copies of the rule may be obtained upon request, without cost,
by writing to Jerry Medinger, Third Party Programs Section, P. O. Box 7909, Madison, WI
53707-7909, or by calling (608) 266-2267. Hearing-impaired individuals may contact the
Department using TDD (608) 266-3096. Alternate formats of the rule will be provided to
individuals at their request.

TEXT OF RULE
Under the authority vested in the state of Wisconsin, department of transportation,
by ss. 110.06, 110.20(9) and 227.11(2), Stats., the department of transportation hereby
amends a rule interpreting s. 110.20, Stats., relating to a motor vehicle emissions

inspection program.



SECTION 1. Trans 131.01(note) is amended to read:
Note: Forms used in this chapter are MVD 2016, substitute renewal

notice; MVD 2470, vehicle inspection report; MVD 2472, application
for letter of temporary exemption from emission test requirements;

MVD 2473, fleet-—station—inspection—permit; MV 2588, exchanged

engine certificate; MV 2594, quality assurance inspection report.

Copies can be obtained from the Wisconsin Department of

Transportation, Vehicle Emission Section, P. O. Box 88177909,

Madison, Wi 5§3707-8947 7909.

SECTION 2. Trans 131.02(6m) and (6r) are created to read:

Trans 131.02(6m) “DLC” means data link connector on a vehicle equipped with
an OBD Il system.

(6r) “DTC” means diagnostic trouble code stored by a vehicle’s OBD system.

SECTION 3. Trans 131.02(11), (15)(note) and (22) are amended to read:

Trans 131.02(11) "Evaporative emission test" means the combination—of-an

evaporative emission integrity (pressure) test and-an, evaporative system purge test of

a vehicle's evaporative emission control system, or a combination of both.

(15)(note) All references made to the Federal Rule in this document are to
40 CFR Part 51, Subpart S Inspection/Maintenance Program
Requirements; Final Rule dated November 5, 1992, as amended
en-November9-1983-and-June-23-1994 through January 1, 2001.

(22) "Inspection” means the mandatory vehicle emission inspection required by

s. 110.20, Stats., consisting of an emission test or OBD inspection.

SECTION 4. Trans 131.02(26) is created to read:

Trans 131.02(26) “MIL" means malfunction indicator lamp.
SECTION 5. Trans 131.02(32) is amended to read:
Trans 131.02(32) "NO" means aitric oxides of nitrogen.

SECTION 6. Trans 131.02(34m) and (37m) are created to read:
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Trans 131.02(34m) “OBD inspection” means an emissions related test in which
the vehicle’s on-board computer is accessed to evaluate the status of the vehicle’s
emission control system.

(37m) “Readiness monitors” means the tests performed internally by a vehicle’s
OBD Il system that determine if an emission component is ready to be checked by the
on-board vehicle computer.

SECTION 7. Trans 131.02(50m) and (58) are amended to read:

Trans 131.02(50m) "USEPA technical guidance" means the USEPA publication

and-Equipment-Specifications-Revised IM 240 & Evap Technical Guidance", dated

Aprik-—1894 August, 1998, which is incorporated herein by reference. Any alternative
test procedures or changes in procedural details shall be approved by the USEPA

administrator prior to use.

NOTE: A

April-18984- Copies are on file with the Revisor of Statutes Bureau and the Attorney
General's office. These procedures are available in published form from the
Wisconsin Department of Transportation, Bureau of Field Services, P. O. Box 8917,
Room 266, Madison, Wi 53707-8917 and can be accessed on the Internet at
http:/lwww.epa.qov/otag/reqs/im/im24f98.pdf.

(58) “Waiver investigator’ means the department employe employee or
designated contractor representative; who approves or disapproves applications for
waivers.

SECTION 8. Trans 131.03(title), (4) and (6)(b)3. are amended to read:



// Trans 131.03 (title) Emission

evaporative emission test, en-beard—-diagnestic—ehecks OBD _inspection, and

reinspection.

test, emission equipment inspection,

(4) SCOPE AND NATURE OF TEST. The vehicle emission test shall consist of
sampling the exhaust emissions from the tailpipe or tailpipes, and measuring the

hydrocarbons, carbon monoxide, carbon dioxide and oxides of nitrogen. For 1996 and

newer vehicles equipped with OBD |l systems, the test shall consist of an OBD

inspection which indicates whether the MIL is commanded on and, if so, the DTCs

causing the command.

(6)(b)3. Vehicles gqueded-in-the-inspection-lanefor-more-than-20-minutes which

fail the transient emission test cycle at or below 4-6 2.0 times the emission limitations

shall receive a second chance emission test.

SECTION 9. Trans 131.03(6)(b)8. is repealed.

SECTION 10. Trans 131.03(6)(d) is created to read:

Trans 131.03(6)(d) OBD inspection procedures. 1. An OBD inspection shall be
performed on all model year 1996 and newer vehicles equipped with OBD Il systems.
The OBD inspection shall be performed according to the procedures specified in
s. 85.2222 of the federal rule.

2. If the vehicle’s DLC cannot be located, the lane software is unable to
communicate with the vehicle, or the vehicle is exempted from the OBD inspectiqn by

the USEPA, the vehicle shall be tested according to the procedures specified in par.

(b).
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3. The inspector shall connect the test system to the vehicle by connecting the
vehicle's DLC to the lane test system. The test system shall determine what readiness
monitors are supported by the vehicle’s OBD Il system, and perform a readiness
evaluation for applicable readiness monitors in accordance with the USEPA technical
guidance. If the readiness evaluation indicates that any on-board tests are not
complete, the vehicle shall be rejected from testing. Vehicles rejected because on-
board tests are not complete shall be tested according to the procedures specified in
par. (b).

4. An exception is allowed for model year 1996 to model year 2000 vehicles,
with 2 or fewer unset readiness monitors, and for model year 2001 and newer vehicles
with no more than one unset readiness monitor. Vehicles from those model years
which would otherwise pass the OBD inspection, but for the unset readiness monitors in
question, may be issued a passing certificate without being required to operate the
vehicle in such a way as to activate those particular readiness monitors. Vehicles from
those model years with unset readiness monitors which also have DTCs stored
resulting in the MIL to be commanded on shall fail the OBD inspection.

5. If the lane computer system is not able to download the vehicle OBD lI
records, the OBD inspection shall be aborted, and the vehicle shall be tested according
to the procedures specified in par. (b).

6. If the MIL is not commanded to be illuminated, the vehicle shall pass the OBD

inspection, even if DTCs are present.



7. If the DLC of model year 1996 and newer vehicles so equipped is missing,
has been tampered with, or is otherwise inoperable, the vehicle shall fail the OBD
inspection.

8. If the malfunction indicator status indicates that the MIL has been
commanded to be illuminated, the vehicle shall fail the OBD inspection and the test
system shall record all DTCs resulting in MIL illumination in the vehicle test record.

9. If the MIL does not illuminate at all when the vehicle is in the key-on/engine-
off, or KOEO, condition, the vehicle shall fail the OBD inspection, even if no DTCs are
present and the MIL has not been commanded on.

10. Failing the OBD inspection is considered the same as failing the inspection.
Vehicles failing the OBD inspection may not be reregistered within the state of
Wisconsin until such failing items have been repaired or replaced if necessary as
required by s. 285.30(6), Stats.

SECTION 11. Trans 131.03(7)(a)(intro.) and (c) are amended to read:

Trans 131.03(7)(a)(intro.) An emission equipment inspection shall be performed
on nonexempt vehicles customarily kept in a county identified in s. 110.20(5), Stats.,

whenever a nontransient emissions inspection, other than _an OBD inspection, is

performed. This emission equipment inspection is designed to detect either tampering
or disrepair on the vehicle. This emission equipment inspection, conducted by the
contractor to determine the presence, if originally equipped, of all of the following:

(c) Failing the emission equipment inspection is considered the same as failing

the inspection. Vehicles failing the emission equipment inspection shall may not be
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reregistered within the state of Wisconsin until such failing items have been repaired or
replaced if necessary as required by s. 285.30(6), Stats.

SECTION 12. Trans 131.03(8)(qg) is repealed.

SECTION 13. Trans 131.03(9)(g) is amended to read:

Trans 131.03(9)(g) During—the—first_24—months—oftransient—cmission—testing
condusted-under-this—section—the The department may either phase in or temporarily
omit the evaporative emission purge test.

SECTION 14. Trans 131.03(10)(b) is renumbered Trans 131.03(10)(b)1.

SECTION 15. Trans 131.03(10)(b)2. and (11)(0) are created to read:

Trans 131.03(10)(b)2. A vehicle that fails the OBD inspection shall be
reinspected after repair provided a readiness evaluation indicates that all applicable on-
board tests are complete except as allowed under sub. (6)(d).

(11)(0) Vehicles subject to the OBD inspection under sub. (6)(d) shall be rejected
from testing if a scan of the vehicle’s OBD |l system reveals a “not ready” status for 3 or
more readiness monitors on model year 1996 through model year 2000 vehicles, or for
2 or more readiness monitors on model year 2001 and newer vehicles, as provided in
40 CFR 85.2222(c)(2). Vehicles rejected from testing for this reason shall be tested
according to the provisions of sub. (6)(b).

SECTION 16. Trans 131.03(15)(a)12. is amended to read:

Trans 131.03(15)(a)12. The results of any OBD e~OBDB-H-test inspection.

SECTION 17. Trans 131.04(1)(intro.) is amended to read:

Trans 131.04(1) ELIGIBILITY. (intro.) A vehicle which fails to pass the

designated emission test standards or OBD inspection upon an initial inspection, and




which after repair or adjustment, or both, again fails to pass the emission inspection or

OBD inspection, shall be eligible for a waiver of compliance valid until the next required

inspection of the vehicle provided the following conditions are met:

SECTION 18. Trans 131.05(1)(j) is amended to read:

Trans 131.05(1)(j) An operational and non-active “check—-engire~ MIL or other
emission service indicator light.

SECTION 19. Trans 131.11(2)(d) is renumbered Trans 131.11(2)(e).

SECTION 20. Trans 131.11(2)(d) is created to read:

Trans 131.11(2)(d) Equipment used to perform OBD inspections shall be audited
according to written procedures either established or approved by the department.

SECTION 21. Trans 131.11(3)(b) is amended to read:

Trans 131.11(3)(b) Contractor employes employees, removed from inspection
duties through either suspension or revocation of their inspection license as a result of
a department audit, may appeal the contractor's suspension or revocation to the
department's hearing officer. In the case of immediate suspension due to a department
audit, a hearing shall occur within 14 calendar days of receipt of a written request by the
employe employee. Failure to hold a hearing within 14 days when requested shall
cause the suspension or revocation to lapse.

SECTION 22. Trans 131.12(2)(d) is created to read:

Trans 131.12(2)(d) Equipment used to perform OBD inspections shall meet the
requirements of the USEPA technical guidance, s. 85.2231.

SECTION 23. Trans 131.13(1)(a)(intro.), (2) and (5)(a) and (b) are amended to

read:



Trans 131.13(1)(a)(intro.) All contractor empleyes employees who perform any
official inspection functions shall have a license issued by the contractor. No person
may either receive a license or have a license renewed as an inspector unless the
person demonstrates to the department, by training and examination, proficiency in all
of the following:

(2) LICENSING. Upon completion of training and all other licensing
requirements, the contractor shall issue a photo identification badge containing the
inspector's photograph, name, unique, non-transferable inspector number and the
expiration date of the inspector's license. Training and licensing records for each
employe employee so licensed shall be maintained both at the contractor's
headquarters and at the employe's employee'’s primary inspection station.

(6)(a) Failure of either the contractor or any of its employes employees to pass
any portion of an overt or covert audit shall result in the imposition of a penalty. These
penalties, established in the penalty schedule section of the contract, may require that
the contractor either suspend or revoke inspector licenses or incur liquidated damages,
or both.

(b) Contractor employes employees who are removed from inspection duties
through either suspension or revocation of their inspection license as a result of a
department audit may appeal the contractor's suspension or revocation to the
department's hearing officer. In the case of imnmediate suspension due to a department
audit, a hearing shall occur within 14 calendar days of the department's receipt of a
written request by the empleye employee. Failure of the department to hold a hearing

within 14 days when requested shall cause the suspension to lapse.
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SECTION 24. Trans 131.16(2)(b) and (c) are amended to read:
Trans 131.16(2)(b) Application of emission control theory and diagnostic data to

the diagnosis and repair of vehicles failing the transient emission test, OBD inspection

and the evaporative system functional checks.
(c) Utilization of diagnostic information on systematic or repeated failures

observed in both the transient emission test, OBD inspection and the evaporative

system functional checks.

(END OF RULE TEXT)

Effective Date. This rule shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22(2), Stats.

Signed at Madison, Wisconsin, this ¢/ ﬂ‘day of
,/
7
TERRENCE D. MULCAHY, P.E.
,,54 Secretary

April, 2001.
Wisconsin Department of Transportation
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Wisconsin Department of Transportation

£ www.dot.state.wi.us
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%,,, “\\\\\\Q' Scott McCallum Terrence D. Mulcahy, P.E. Office of General Counsel
A Governor Secretary

4802 Sheboygan Ave., Rm. 115B
P.O. Box 7910

Madison, W 53707-7910

Telephone: 608-266-8810
FAX: 608-267-6734

E-Mail: ogc.exec@dot. state. wi.us

April 4, 2001

Mr. Gary Poulson
Deputy Revisor of Statutes

131 West Wilson Street, Suite 800
Madison, Wisconsin 53703

RE: CLEARINGHOUSE RULE 01-001
In the Matter of the Adoption of TRANS 131, Wisconsin Administrative Code,
relating tp a motor vehicle emissions inspection program

Dear

on:

Enclosed for filing, pursuant to s. 227.20, Wis. Stats., is a certified copy of CR
01-001, an administrative rule relating to the above-mentioned matter.

Sincerely,

Enclosures

cc: Mike Goetzman
Alice Morehouse
Roger Cross
Carson Frazier
Jerry Medinger
Barb Wehrle

DT74  2/2001
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