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CERTIFICATE

SS
DEPARTMENT OF HEALTH AND FAMILY SERVICES

IN TESTIMONY WHEREOF, I have hereunto set my
hand and affixed the official seal of the Department at
the State Office Building, 1 W . Wilson Street, in the
city of Madison, this 27nd day of November, 1996 .

SEAL:
~. ~ .

a-i_ '~7

STATE OF WISCONSIN

I, Joseph Leean, Secretary of the Department of Health and Family Services and

custodian of the official records of the Department, do hereby certify that the annexed rules

relating to permit fee increases for public swimming pools, camps, campgrounds, hotels,

motels and tourist rooming houses, restaurants, bed and breakfast establishments and food and

beverage vending operations were duly approved and adopted by this Department on

November 27, 1996.

I further certify that this copy has been compared by me with the original on file in the

Department and that this copy is a true copy of the original, and of the whole of the original .

(; . dl3z~~~
Jos e , cr ta.ry
Department of Health and Family Services

Clearinghouse Rule 96-093



The Department's authority to repeal, renumber and amend these rules is found in ss .
254.47 (4) and 254 .68, Stats . The rules interpret ss . 254.47 and 254.68, Stats .

ORDER OF THE
DEPARTMENT OF HEALTH AND FAMILY SERVICES
REPEALING , RENUMBERING AND AMENDING RULES

To repeal HSS 178 .05 (lm)(a) 2 ., 195 .04 (lm)(a) 2 ., and 196.04 (lm)(a) 2 . ; to
renumber and amend HSS 178.05 (lm)(a) 3., 195 .04 (lm)(a) 3 ., and 196 .04 (lm)(a) 3 . ; and to
amend HSS 172 .04 (lm), 175 .04 (lm), 178 .05 (lm)(b) and (c), 195 .04 (lm) (b) to (d), 196 .04
(lm)(b) to (d), 197 .04 (lm) and 198 .04(lm); relating to permit fees for the operation of public
swimming pools, recreational and educational camps, campgrounds, hotels, motels and tourist
rooming houses, restaurants, bed and breakfast establishments, and food and beverage vending
operations .

Analysis Prepared by the Department of Health and Family Services

The Department and agent local government health departments regulate campgrounds,
camps, the operation of swimming pools that serve the public, restaurants, hotels and motels,
tourist rooming houses, bed and breakfast establishments and food vending operations, under
the authority of ss. 254.47 and 254.61 to 254 .88, Stats., to ensure that these facilities comply
with health, sanitation and safety standards established by the Department by rule . The
Department's rules are in chs . HSS 172, 175, 178, 195, 196, 197 and 198, Wis . Adm. Code.
None of these facilities may operate without receiving a permit from the Department or an
agent local government health department . A permit is evidence that a facility complies with
the Department's rules on the date of issuance of the permit. A facility is charged a permit
fee. Permit fee revenues support the regulatory programs .

In 1993 the Budget Act for 1993-95 directed the Department to establish permit fees by
rule beginning July 1, 1994 . Until then the fees had been set by statute .

This rulemaking order increases permit fees by about 10% for campgrounds ;
recreational and educational camps; swimming pools that serve the public ; restaurants ; hotels,
motels and tourist rooming houses ; bed and breakfast establishments ; and food vending
operators, machines and commissaries. It also increases preinspection fees for restaurants ;
hotels, motels and tourist rooming houses ; bed and breakfast establishments ; and food vending
operators, machines and commissaries .

The fees are increased to cover higher costs for these regulatory programs .

These are replacement permanent rules for emergency rules now in effect. The fee
increases were effective on July 1, 1996 .

The fees established by this order do not apply to facilities regulated by local health
departments granted agent status under s . 254.69, Stats . Permit fees for those facilities are
established by the local health departments, pursuant to s . 254 .69 (2)(d), Stats .
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SECTION 1 . HSS 172 .04 (lm) is amended to read :

HSS 172.04 (lm) DEPARTMENT FEES. (a) Annual permit fee. ,
1995, the operator- of a publie swk-pming pool shall pay an amiual peFmk fee of $90 te the
degaFtment- Beginning July 1, 499-5 1996, the operator of a public swimming pool shall pay
an annual permit fee of $ 4-A9 11 to the department .

(b) Penalty fee
. 1995, pool to not pay to the depai4meat the annual peffnit fee required under- par- . (a) withi ;R thkA 15 aaw

+,,opay a penalty fee e€-$10, addition t9 -the amiual permit-€@o , f0F renewal of
peFmit. - Beginning July 1, 1995, if the annual permit fee is not paid within the first 15 days of
the permit renewal period, the department shall require the operator of the public swimming
pool to pay a penalty fee of $50, in addition to the annual permit fee, for renewal of the
permit .

(c) Fee for duplicate permit . Before July , ,°°c the ,a°^°,t,,,°rtshall ^h^r, .° *b°
. Beginning July 1, 1995, the

department shall charge the operator of a public swimming pool $10 for a duplicate permit .

SECTION 2. HSS 175 .04 (lm) is amended to read :

,HSS 175 .04 (lm) DEPARTMENT FEES. (a) Annual permit fee. Before haly
1(]nC~l~.n operator. .« a camp shall .. annual permit fee ~£ $50_t. ...,i. the .io.. .~ ... .,t,».-+.Y.o .. +
r.~~~r-t~ - r .. . .... ~ . ,. , ., . .,. ., .. . .. .., ...__.,__.. .

Beginning July 1, x}95 1996, the operator of a camp shall pay an annual permit feee of $33
$65 to the department .

(b) Penal fee .
depai4ment the awmal pefmdt fee required under- par- . (a) within the first 15 days of the permi
renewal period, the depaFtment shall require the eper-ater- of the eamp to pay a penalty fee of
$ 10, in addition to the affi-mal permit fee, for- renewal of the .,e , ° ,,,;*- Beginning July 1, 1995,
if the annual fee is not paid within the first 15 days of the permit renewal period, the
department shall require the operator of the camp to pay a penalty fee of $50, in addition to
the annual permit fee, for renewal of the permit .

(c) Fee for duplicate hermit . Before July ' 1995, the department ''^" ^''^""° the
. Beginning July 1, 1995 the department shall

charge the operator of a camp $10 for a duplicate permit

SECTION 3 . HSS 178 .05 (lm)(a)2 . is repealed .



SECTION 4. HSS 178 .05 (lm)(a) 3 . is renumbered 178 .05 (lm)(a) 2 . and amended to
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read :

HSS 178.05 (lm)(a) 2 . Beginning July 1, X9-5 1996, the annual permit fee shall be as
follows :

a. For a campground with 1-25 sites,-W $90 ;

b . For a campground with 26-50 sites, $100 $110 ;

c . For a campground with 51-100 sites, $4-28 $130 ; and

d. For a campground with over 100 sites, $4-3-5 $145.

SECTION 5 . HSS 178 .05 (lm)(b) and (c) are amended to read :

HSS 178.05 (lm)(b) Penalty fee . 1995, if the operator- of -a
Beampgr-ound does net pay to the depaFtment the afmual pemit fee required under- par- . (a)

widiin the first 15 days of the pefmit renewal period, the depaftmefA shall require the eper-ater-

renewal ef the pemit. eginning July 1, 1995, if the annual fee is not paid within the first 15
days of the permit period, the department shall require the operator of the campground to pay
a penalty fee of $50, in addition to the annual permit fee, for renewal of the permit .

(c) Fee for duplicate permit. 1,
. Beginning July 1, 1995, the department

shall charge the operator of a campground $10 for a duplicate permit .

SECTION 6. HSS 195 . 04 (lm)(a) 2 . is repealed .

SECTION 7 . HSS 195.04 (lm)(a) 3 . is renumbered HSS 195 .04 (lm)(a) 2 . and
amended to read :

HSS 195 .04 (lm)(a) 2. Beginning July 1, 49~55 1996, the annual permit fee shall be as
follows :

a . For a hotel or motel with 5 to 30 rooms, $9-5 $105 ;

b . For a hotel or motel with 31 to 99 rooms , $x-39 $140;

c. For a hotel or motel with 100 or more rooms, $465 $180; and
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d. For a tourist rooming house, W ESQ.

SECTION 8 . HSS 195 .04 (lm)(b) to (d) are amended to read :

HSS 195 .04 (lm)(b) Penalty fee . 1995, if the operator- of a hotel,

under
mate! or- teur-ist r-eeirAng house does not pay to the depaftmeat the ammal pemit fee r-equir-

require the operator- of the hotel, motel or- teur-ist r-eeming house to pay a penalty fee ef $20,
n addition to the pefmk fee, for renewal of the-r° mit-. Beginning July 1, 1995, if the
annual permit fee is not paid within the first 15 days of the permit period, the department shall
require the operator of the hotel, motel or tourist rooming house to pay a penalty fee of $50,
in addition to the annual permit fee, for renewal of the permit .

(c) Fee for duplicate hermit . 1995,
,,..o ...,+,,,. „f a ,,,,*o, motel ,,,. *,,,,,. ;s* ,. „n house &F- ,a,,,,, ;,. .,+o . . Beginning
July 1, 1995, the department shall charge the operator of a hotel, motel or tourist rooming
house $10 for a duplicate permit .

the operator- of a hotel or- motel shall pay(d) Preinspection fee. 1995,
. to the depaF~ment a pr-eiaspeefien fee of $4=5 .25 before issuanee of the iiii&4 peffnit, and the

Beginning July 1 , 499-5 1996, the operator of a hotel or
motel shall pay to the department a preinspection fee of W 55, and the operator of a tourist
rooming house shall pay to the department a preinspection fee of $20 $25 .

SECTION 9. HSS 196.04 (lm)(a) 2 . is repealed .

SECTION 10. HSS 196.04 (lm)(a) 3 . is renumbered 196 .04 (lm)(a) 2. and amended
to read :

HSS 196.04 (lm)(a) 2 . Beginning July 1, 499-5 1996 , the annual permit fee shall be as
follows :

a. For a restaurant that serves meals prepared from raw, canned, dried, packaged or
frozen foods, " and, in addition, $6A $65 per area for any physically separate food
holding, serving or preparation area ;

b. For a restaurant that serves only individually wrapped, hermetically sealed single
food servings supplied by a licensed processor, WM; and

c. For a temporary restaurant, $6A $65 , and for a mobile restaurant base with no food
preparation, SSA $55 .
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SECTION 11 . HSS 196.04 (lm)(b) to (d) are amended to read :

HSS 196 .04 (lm)(b) Penalty fee . 1995,
penalty fee not pay te the depaFtment the ammal pefmit fee required under- par- . (a) within the first 15 days
of the pefmit renewal period, the depaFtment shall require the restaurant epem4er- to pay -a

of $20, t,e the t fee, f,. renewal ,.f the „o,.,,., ;+. Beginning
July 1, 1995, if the annual permit fee is not paid within the first 15 days of the permit period,
the department shall require the operator of the restaurant to pay a penalty fee of $50, in
addition to the annual permit fee, for renewal of the permit .

(c) Fee for duplicate hermit . Before July , , 1995, the department shall charge restaurant operator-
$5 f r^ ''„r, ;^^*° „ m;+. Beginning July 1, 1995, the department shall

charge a restaurant operator $10 for a duplicate permit .

(d) Preinspection fee . 1995,
. Beginning July

1, X9-5 1996, the operator of a restaurant shall pay to the department a preinspection fee of
W X55 before issuance of the initial permit .

SECTION 12. HSS 197 . 04 (lm) is amended to read :

HSS 197.04 (lm) DEPARTMENT FEES. (a) , the
eper-aer- of a bed and breakfast establishment shall pay a biem3ial pemik fee of $75 to the
depaftment .- Beginning July 1, 499-5 1996, the operator of a bed and breakfast establishment
shall pay a biennial permit fee of $85 $90 to the department.

(b) Penalty fee . Befer-e haly 1, 1995, if the eper-a@F of a bed and bfeakfas4
establishment does not pay te the depaftmefft the bienrAal pemik fee required under- par- . (a)
within the first 15 days of the pemit r-enewal period ;, the depaFtment shall fequir-e the operate
of the bed and breakfast establishment to pay a peaal~y fee of $20, in addifien to the biemii
pemit fee, fer- renewal of the pemi Beginning July 1, 1995, if the biennial fee is not paid
within the first 15 days of the permit period, the operator of the bed and breakfast facility shall
pay to the department a penalty fee of $50, in addition to the biennial permit fee, for renewal
of the permit .

the depaFtment shall ehafge(c) Fee for duplicate permit.
1995, operator- of.A bed and breakfast on+n l .l :nl.mor .* $5 for- n duplicate permit . Beginning

July 1, 1995, the department shall charge a bed and breakfast operator $10 for a duplicate
permit .

(d) Preinspection fee . Until . 1 1995, the operator of a bed and .r_v.~lrfzel-_els~+ll ..

to +1~ e o..n«*rv. .~.+ a . ..- n..nnt i .~r. fee of Q`1 Qmzv 1~n~F.+~cror«oc n..nr.. .
.; ., ... .....~~

.. : ~-: nl .. .. . ., : +0 o.r. .n o of the . ... ...». ~ ~ . . . .. . .o
T- '_-- A -r --- ~ -- pr -T . .. ... .~ .

------ - r - a
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Beginning July 1, X39-5 .1996 , the operator of a bed and breakfast establishment shall pay to
the department a preinspection fee of W $3.Q before issuance of the initial permit .

SECTION 13 . HSS 198.04 (lm) is amended to read :

HSS 198.04 (lm) DEPARTMENT FEES . (a) Annual permit fee for the operator of a
vending machine . The operator of a vending machine shall pay an annual permit fee to the
department . The annual permit fee shall be as follows :

1 . For the vending machine operator , $50 before July ' , 1995 ^^d $55 .$60 beginning
July 1 , 4995 1996; and

2. For each vending machine , $5 .

(b) Annual permit fee for the operator of a vending machine commissary . The
operator of a vending machine commissary shall pay an annual permit fee to the department .
The annual permit fee shall be as follows :

1 . For a vending machine commissary where food is prepared, $110 before July 1,
1995, 25 beginning July 1, -393 1996; and

2. For a vending machine commissary where food , transport equipment and vending
supplies are only stored , $50 .

(c) Penalty fee .

the(a) or- (b) widiia the f4st 15 days of the peEmit renewal period, the depaAffient shall Feqtlir-e
the eper-ater- to pay a penalty fee of $20, in addition to the awlHal pefmit fee, for- renewal e

-pefmit. Beginning July 1, 1995, if the annual permit fee is not paid within the first 15
days of the permit period, the operator of the vending machine or vending machine
commissary shall pay the department a penalty fee of $50, in addition to the annual permit fee,
for renewal of the permit.

(d) Fee for duplicate hermit: 1 . The department shall charge the operator of a
vending machine $1 for a duplicate permit for the vending machine .

2. Before haly 1, 199:5, the depaFtmei# shall ehar-ge the operator- of a Yeading maehine
. Beginning July 1, 1995, the department

shall charge the operator of a vending machine $10 for a duplicate vending machine operator
permit.
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3 . Before July 1995, department shall e h., o the operator- of. ,f au vending "'
..h;,,

. Beginning July 1, 1995,
the department shall charge the operator of a vending machine commissary $10 for a duplicate
permit .

(e) Preinspection fee . Before T 'y ' 1995, the ^^°'''*^" of a "°"''
;" --ae ''===-

.-o ..no then. . shall *l. .io.. .~ .-* .Y.o. .+ . . ..-n : n+ ' fee Q`AC 7G b.of . .f
> pay r r r

~-~~- Beginning July 1, 499-5 1996 , the operator of a vending machine commissary
shall pay to the department a preinspection fee of $-58 $55 before issuance of the initial permit .

The rules contained in this order shall take effect on the first day of the month
following publication in the Wisconsin Administrative Register, as provided in s . 227 .22 (2),
Stats .

Wisconsin Department of Health
and F ervices

DATE: November 27, 1996 By:
oe can
Secretary



Tommy G. Thompson, Governor
Joe Leean, Secretary

Dear Mr. Munson :

y F~ ,

~ 996
Enclosure

1 West Wi lson Street- Post Office Box 7850 • Madison , WI 5370'7-7850 o Telephone (608) 266-9622

State of Wisconsin
Department of Health and Family Services

November 27 , 1996

Mr . Bruce E. Munson
Revisor of Statutes
131 W. Wilson St., Suite 800
Madison, WI 53703

As provided in s . 227.20, Stats ., there is hereby submitted a certified copy of chs . HSS 172,
175, 178 and 195 to 198, administrative rules relating to permit fee increases for public
swimming pools, camps, campgrounds, hotels, motels and tourist rooming houses, restaurants,
bed and breakfast establishments and food and beverage vending operations and commissaries .

These rules are also being submitted to the Secretary of State as required by s . 227.20, Stats .

Sincerely,

O -----
ose can
Secretary
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