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STATE OF WISCONSIN | DEPARTMENT OF TRANSPORTATION
‘ OFFICE OF THE SECRETARY

The Wisconsin Department of
Transportation adopts an order to repeal
TRANS 117.04, 117.06 and 117.07(3);
renumber TRANS 117.02(2)(a), (am) and
(¢); renumber and amend TRANS
117.02(2)(b) and (d), 117.05(4) and
117.07(4); amend TRANS 117.01(1) and

A2), 117.05(2) and (note), 117.07(title), (1) ORDER ADOPTIN
and (2), 117.08(1)(b) and (c) and (5), ~
117.09(1), (2)(a) to (c), (3)(a) and (f);
repeal and recreate TRANS 117.03(2) and
117.05(3); and create TRANS 117.02(2)(a)
and (e), 117.025, 117.03(1)(title) and (3) to
(5), 117.05(1)(d) and (e), (4)(a) to (k) and
(5), and 117.07(3)(b), relating to occupa-
tional driver’s license.

Analysis Prepared by the Wisconsin Department of Transportation

STATUTORY AUTHORITY: 343.10, 343.02, Stats.
STATUTES INTERPRETED: 343.10, 343.06, 343.38, 351.025, Stats.

 General Summary of Rule. 1995 Wisconsin Act 269 rewrote the statute governing
issuance of occupational driver licenses in Wisconsin. Under prior law, drivers who lost their
operating privileges could petition any municipal or circuit judge in the state and request an
occupational license. In many instances, the day-to-day task of reviewing applications and
issuing licenses was being performed by court staff. 1995 Wis. Act 269 vested responsibility
for reviewing applications and issuing licenses in the Department of Transportation instead of

judges. ‘

" This rule making provides the Department’s administrative interpretation of the newly
revised statute. In addition, this rule making ties together many of the other laws and regula-
tions affecting driver licensing to present one coherent source of information on the issuance of
occupational licenses.

There are two primary sections to this rule making: *s. Trans 117.025, which lays out
the occupational licensing process, and s. Trans 117.03, which describes the manner in which
the Department will decide whether to issue an occupational license and what restrictions will
be placed on the license. The amendments to s. Trans 117.03 also clarify which prohibitions
or restrictions of occupational licensing may be waived by a court in conducting a review under
s. 343.10(4), Stats.




- To obtain an occupational license, a person makes an application to the Department at
any DMV service center (except the "express service facilities” that are not equipped to handle
any matters other than driver license and registration renewals). The application includes a
petition for occupational license, proof of financial responsibility for the future, and the original
or a certified copy of any required court order for issuance of the license.

The DMV service center will accept the application and conduct an on-the-spot initial
screening of the application. If the center detects no obvious defect in the application or reason
-the person would be ineligible for an occupational license, it will issue the person a 15 day
!temporary dnvmg receipt and ask the person to return to the DMV service center on the next
working day. (or if the center is a "travelling site," the next time the travel team returns to the
location:) The application will then be forwarded to the D1v151on of Motor Vehicles Compliance
and Restoratlon” Sectlon for formal review.

'The Compliance and Restoration Section will carefully review the application for

‘occupatlonal license and make an initial determination regarding the person’s eligibility for
“..occupational licensing and what restrictions should be placed on the license. If the person is

ineligible for licensing, it will notify the driver by mail that the application was denied and the
reasons for denial. If the person is eligible for licensing, the unit will advise the DMV service
center to issue the person an occupational license and will set the restrictions to be placed on the

license.

A person whose application for occupational license is denied may appeal the decision
to deny the license, or the decision to impose certain restrictions on the license, to the circuit
court in the county where the person resides. Section 343.10, Stats., requires the driver to
provide the court with a copy of his or her driver record. WISDOT will encourage courts to
adopt local rules also requiring the driver to provide a copy of DMV’s denial letter to the court
so that the court can see what prompted DMV’s license denial.

‘The court can review the Department’s decision de novo and grant or deny the person
an occupational license or change any discretionary restrictions imposed on the licensee by
DMYV. The court can change any of the discretionary decisions made by the Department in
issuing the license. As was the case under prior law, the court may not overstep its statutory
powers and order issuance of a license or waiver of a restriction where license denial or
imposition of the restriction are mandatory. Upon completion of its review, the person may
return to DMV and reapply for an occupational license. The Department will issue the license
subject to any restrictions imposed by the court. As was the case under the prior law, the
Department will not issue the license if the person is statutorily prohibited from being licensed,
and will impose any statutorily required restrictions. If the person paid the $40 fee to the clerk
of courts for hearing the appeal, the department will not charge a second $40 fee upon license
issuance.

Section Trans 117.03(1) lays out the mandatory qualifications for occupational licensing:

] Wisconsin residency;
] A revoked or suspended license;
° Proof of financial responsibility;




A completed application;
Surrender of old licenses;
Proof of installation of any required 1gn1t10n interlock device (repeat drunk
drivers only);
Proof of completion of alcohol assessment (repeat drunk drivers only);
Valid license status in other states (if the person is moving to Wisconsin);
Having passed their driving tests (primarily new drivers);
Not being convicted of certain sexual offenses;
- Meeting all physical health requirements; ,
Not being revoked more than once in the preceding year; and
Not having "judge shopped" to more than one circuit court.

All of these mandatory requirements are taken from various statutory provisions within Ch. 343,
Stats., and are reiterated in this rule making for clarity.

Section Trans 117.03(2) details the restrictions which are required for occupational
licensing under the statutes:

®  The license can’t grant any privileges the driver didn’t have before his/her license
was suspended or revoked;

o The license can’t authorize operation of commercial motor vehicles if the driver ;
is disqualified;

o An absolute sobriety requirement if the driver has 2 or more alcohol related
convictions; ;

L The license can’t authorize operation of any vehicle for which the person hasn’t

. posted proof of financial responsibility; and
L The license can’t authorize operation of a school bus.

Section 343.10, Stats., leaves a number of discretionary decisions in the Department’s
hands, subject to judicial review. Discretionary determinations to be made by the Department
in deciding whether to issue an occupat10nal license to a person include:

L Whether operating a motor vehicle is essential to the driver’s livelihood; and
®  The number and seriousness of prior offenses.

The Department will rely on drivers’ affirmations that they need licenses for their
livelihood. In considering the number and seriousness of prior offenses, the Department
proposes to preliminarily deny occupational licenses to two types of drivers: those with 24 or
more demerit points in the preceding year and those with 3 or more alcohol offenses in a 5 year
period.

~ Drivers in exther class will need to apply to a circuit court for license. The Department
expects that approxunately 1 in 500 occupational license applicants will receive a preliminary
denial based on pomts (44 people statewide per year). The number of drivers with 3 or more
alcohol offenses in a 5-year period who will apply for occupational licenses is not known. With
both groups of drivers, the Department believes a case-by-case review by a judge of the driver’s
request for an occupational license is appropriate.
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The Department also has discretion regarding whether to impose certain restrictions on
a driver. These restrictions include:

° ‘Limitations on the hours or routes of travel to be authorized under the license;
® Whether to impose restrictions on the use of alcohol or controlled substances; and
o Whether to require an ignition interlock as a condition of licensing.

Under this rule, the Department will decide the reasonableness of hours and routes of travel on
a case by case basis. The Department will impose an ignition interlock device requirement in
instances where courts order or suggest installation of the device or when a driver is required
to install the device on a vehicle following a conviction for operating while intoxicated. The
Department will restrict the use of alcohol or controlled substances under the rule for drivers
convicted of 2 or more alcohol offenses as required by statute.

Any dlscretionary decision made by the Department may be reviewed by a circuit court
upon the driver’s request. The Department will implement the court’s determinations on these

dlscretlonary matters.

This rule making does not affect the Department’s longstanding practice of permitting
emergency service providers extended operating authority in bona fide emergencies.
Clarification is made, however, veterinarians that provide specialized emergency services may
qualify for the emergency service provider endorsement.

Fiscal Effect. The fiscal effect of this rule making derives from that of 1995 Wis. Act
269. The Department has issued approximately 22,000 occupational licenses over the past few
years and expects to issue approximately the same number in the coming year. This will result
in an increase to state revenues of approximately $440, 000 as monies that were paid to courts
are directed to the Department. ‘

The Department expects to incur one-time data processing costs of at least $21,000, and
forms development, revision and distribution costs of $5,000. The Department expects a
workload increase of at least 1.2 FTEs at a cost of approximately $37,500 and ongoing forms
costs of approximately $2,000 annually. {See attached fiscal estimate. }

Final Regulatory Flexibility Analysis. This rule is not expected to affect small
businesses except those engaged in the prov151on of interlock services to the public.

“In accordance with the requirements of s. 227.19(3)(e), Stats., the Department prov1des
the followmg analysis of the administrative rule:

1. The methods suggested in s. 227.114(2), Stats., for reducing the impact of a
regulation upon a small business will not be useful in this situation. The small businesses
affected require the government to supply them with clientele, and this regulation may decrease
the number of drivers who are required to obtain ignition interlock devices as a condition of
obtaining an occupational license. The potential impact on these businesses results not from cost
of compliance with government regulations but from potential change in demand for their

product.




2. Representatives of National Interlock Service suggested at hearing that the Department
require all drivers convicted of second or greater offense OWI to obtain IIDs as a condition of
occupational licensing. The Department believes s. 343.10(5)(a)3., Stats., grants the Department
discretionary authority to impose the requirement on some, but not all such drivers. No other
alternatives were suggested. The Department did, however, expand the scope of situations
where it would order the use of ignition interlocks by repeat drunk drivers to include all
situations in which a court recommends or orders imposition of the requirement.

3. No reports are required of small businesses under this rule.
4. No measures or investments are required of small businesses to comply with this rule.

5. The methods suggested by s. 227.114(2), Stats., are inapplicable in this instance and
therefore providing a cost analysis of using those methods is not possible.

6. The methods suggested by s. 227.114(2), Stats., are inapplicable in this instance and
therefore providing a public health, safety and welfare impact analysis is not possible.

Preparation and Copies of Rule. Preparation of this rule was done by Richard Kleist
of the Division of Motor Vehicles. Copies of the rule may be obtained upon request, without
cost, by writing to Richard Kleist, Department of Transportation, Bureau of Driver Services,
Room 301, P. O. Box 7920, Madison, WI 53707-7920, or by calling (608) 266-2261. Hearing-
impaired individuals may contact the Department using TDD (608) 266-0396. Alternate formats
of the rule will be provided to individuals at their request.

TEXT OF RULE

Under the authority vested in the state of Wisconsin, department of transportation, by s.
343.02, Stats., the department of transportation hereby proposes an order to amend a rule
interpreting s. 343.10, 343.06, 343.38, and 351.025, Stats., relating to occupational driver’s
license.

SECTION 1. Trans 117.01(1) and (2) are amended to read:

Trans 117.01(1) The purpdse of this me chapter is to administratively interpret ss.
161-56; 343.10, 343.20, and 351.07 and 961.50, Stats., and the interaction of these statutory

provisions with the general licensing requirements of ch. 343, Stats. Fhe-rule-supplements This
chapter establishes the statatory procedure for obtaining an erder-authorizing-the-issuance-of-an

e. It establishes

occupational license ¢




department policy regarding the granting issuance of EDL-occupationallicense—petitions

occupational licenses.

(2) This chapter applies to any person petitioning a court er-the-department for an review

of a department order authorizing or denying the issuance of an occupational license and to all

persons applying to the department or a court for the issuance of an occupational license.

Note: Procedure and eligibility requirements for occupational licenses are set forth in ss.
343.10 and 351.07, Stats. -

SECTION 2. Trans 117.02(2)(a) and (am) are renumbered 117.02(2)(b) and (c).

SECTION 3. Trans 117.02(2)(a) is created to rez;d: |

Trans 117.02(a) "kAlcohol offense" means a suspension, revocation or conviction that may
be counted under s. 343.307(1), Stats. Multiple suspensions, revocations or convictions arising
out of the same iﬂcident or arrest shall be counted as one alcohol offense.

SECTION 4. Trans 117.02(2)(b) is renumbered 117.02(2)(d) and amended to read:

Trans 117.02(2)(d) "CDL-occupational license" means an occupational license that bears

a notation authorizing the operation of class A, B or C commercial motor vehicles. A CDL-

occupational license may also authorize the operation of class D or class M motor vehicles, or
both.
SECTION 5. Trans 117.02(2)(c) is renumbered 117.02(2)(f).
SECTION 6. Trans 117.02(2)(d) is renumbered 117.02(2)(g) and amended to read:
Trans 117.02(g) "Occupational license" means & an operator’s license issued under s.

343.10, Stats.
SECTION 7. Trans 117.02(2)(e) is created to read:

Trans 117.02(2)(e) "DMYV service center” means a division of motor vehicles service

center.




SECTION 8. Trans 117.025 is created to read:

Trans 117.025 PROCESS. (1) A person whose license is revoked as a habitual traffic
offender under ch. 351, Stats., shall petition a circuit court‘ in the person’s county of residence
for an order authorizing the person to obtain an occupational license before applying for the
 license with the department.

(2) A person may‘avpply to the department for an occupational license by submitting an
application meeting the requirements of s. Trans 117.05 to any DMV service center, except an
eXpress service facility.

(3) The department shall accept the applicatibn for an occupational license and may iésue
a temporary driving receipt to an applicant if it appears toythe DMV service center that the
person is eligible for an occupational license. The temporary driving receipt shall be valid only
until the earliest of the following: |

(a) The date the department issues a photo occupational license to the person.

) Thedate the department preliminarily denies the person an occupational license.

© 15 days’following issuance of the driving receipt. |

(4) Following acceptance of the application, the department shall conduct a review of the
application to determine eligibility for occupational licensing. After completion of the review,
the department shzill issue an occupational license to the driver or issue a letter constituting a
preliminary denial of occupational license to the driver. A letter of denial shall state the specific
reasons for the denial. The applicant may be required to return to e DMV service center, except
an express service facility, so thatla photo occupational license may be issued.

Note: s. 343.10(3)(b), Stats.



(5) A person may seek review of a preliminary denial of an occupational license by filing
a petition for occupational license with a circuit court in the person’s county of residence in the
manner provided in S. 343.10(4), Stats. |

(6) The court shall consider the number and seriouéness of prior traffic convictions in
determining whether to grant or deny the petition. The court may, in conduéting its review,
order modification or changes to any prohibitions or restrictions ordered to be imposed on the
peréon under s. Trans 117.03(4) or (5).

(7) If a petition is denied by the court, the department may not issue an occupational
license to the person, unless the petition was denied solely because of the person’s failure to
meet one or more of the criteria of s. Trans 117.03(2), the person has taken action to meet each

of those criteria, and the person meets each of those criteria.

Note: For example, a driver whose petition is denied by a court solely for failure to provide
proof of financial responsibility for the future would be eligible for licensing upon filing
proper proef of financial responsibility for the future, notwithstanding the court’s order.

@) Ifa petition is granted by the court, the department shall receive the court’s order and
treat it and the applicant’s petitioh to the court as an application for occupatidnal license. The
department shall issue an occupational license to the person, subjecf td any restrictions ordered
by the court, unless issuance of an occupational license to the person is prohibited under’ s. Trans
117.03(2). If the person is ineligible for a CDL-occupational license bui is eligible for a class
D or M license, the department may issue a class D or M license to the person, but inay not
authorize priviléges’ to operate class A, B or C vehicles on i:he license.

| A deéision by the department to deny issuance of an occupational license or to deny
licensing for certain classes of Vehiclés based on the criteria in s. Trans 117 .03(2) or 3)
following circuit court review under s. 343.10(4), Stats., is subjéct to judicial ’review in the

manner provided in s. 343.40, Stats.




SECTION 9. Trans 117.03(1)(title) is created to read:

Trans 117.03(1)(title) GENERAL.

HS’ECTION 10. Trans 117.03(2) is repealed aﬁd recreated to read:

Trans 117.03(2) MANDATORY REQUIREMENTS. The department may not issue an
occupational license unless all of the fpllowing criteria are met:

() The person is a resident of the state of Wisconsin.

Note: s. 343.06(1)(k), Stats.
(b) The person’s license is suspended or revoked.

Note:  Drivers with cancelled or disqualified licenses are not eligible for occupational licensing.
s. 343.10(1)(a), Stats.

(c) The person has filed proof of financial responsibility for the future covering all

vehicles the person seeks permission to operate.

Note: s. 343.10(2)(a)2., Stats.

(d) The person has submitted an application containing all materials and information
required under s. Trans 117.05.
- (e) The person surrenders all licenses or certifies that all prior licenses are lost.

Note: s. 343.10(2)(a)3., Stats.

(f) The person has installed any ignition interlock devices the person has been ordered
to install ‘as a condition of an occupational license or pursuant to a court order under s.
346.65(6), Stats.

(g) The person has completed assessment and is in compliance with the driver safety plan
required by the assessmeﬁt if the person has 2 or more prior alcohol offenses. For purposes of
this paragraph, a person shall be presumed to be in compliance with the driver safety plan if the
department has not received a report of non-compliance or license denial from the assessment

agency or traffic safety school.




Note: s. 343.10(2)(e), Stats.

(h) The person has reinstated all operating privileges in all other states in which the
person’s operating privilege or license was suspended or revoked if the occupational license will

be the first license issued to the person after moving to this state.

Note: s. 343.38(4), Stats.

(i) The person successfully passes any required examinations.

Note: s. 343.06(1)(f), Stats.

(j) The person is not prohibited from holding an operator’s license as a result of
conviction for a sex-related offense under s. 343.06(1)(i) or 343.30(2d), Stats.

(k) The persbh has‘ not ﬁ'led more than one petition’ with a circuii court for an
occupational license since the last date on which the department issued a basic, commercial or

occupational license to the person.

Note: s. 343.10(4)(c), Stats.

(L) If the person applies for a CDL occupational license, one of the following conditions

is met:

1. The person presents a valid federal medical card meeting the requirements of 49 CFR
part 391.
2. The person provides evidence that the person is engaged in an occupation that is

exempt from the requirement of obtaining a federal medical card as a condition of licensing

under 49 CFR 390.3(f).

3. The person meets state medical standards for issuance of a CDL license under ch.
Trans 112 and was issued a CDL license prior to July 29, 1996, ‘which has not been revoked
subséqu’ent to that date.

" Note: See ss. Trans 112.03(2), 117.03(3)(h), (i), and Trans 327.09(2)(b).
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(m) The person’s operating privilege has not been suspended or revoked during the one
year period preceding the present revocation or suspension. For purposes of this paragraph,
multiple suspensions or revocations arising out of the same incident or occurrence shall count

as one suspension or revocation.

Note: s. 343.10(2)(a)1., Stats.

SECTION 11. Trans 117.03(3) to (5) are created to read:

Trans 117.03(3) MANDATORY RESTRICTIONS. Occupational licenses shall be
restrictéd as follows:

(a) No occupational license may ihclude a notation authorizing operation of a class of
vehicle if the person’s license, prior to suspension or revocation, did not bear a notation for that

class ‘of vehicle.

Note: s. 343.10(2)(b), Stats.

(b) No occupational license may include an endorsement if the person’s license prior to

suspension or revocation did not properly bear the endorsement.

Note: s. 343.10(2)(b), Stats.

- (c) No occupational license may authorize the operation of commercial motor. vehicles

if the driver is disqualified.

Note: s. 343.06(2), Stats.

(d) An occupational license shall prohibit a person from operating a motor vehicle with

an alcohol concentration of more than 0.0% if the person’s driver record contains 2 or more

alcohol offenses.

Note: s. 343.10(5)(a)2., Stats.
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(e) No occupational license may permit the operation of a motor vehicle for which the

person has not provided proof of financial responsibility for the future.
Note: s. 343.10(2)(2)2., Stats.

(f) No occupational license may authorize the operation of a school bus.

(g) No occupational license may authorize operation of a fnotof ‘vehicle for any purpose
other than an occupation or trade, including homemaking, full-time or part-time study, church
attendance, or travel necessary to comply with a driver safety plan. |

(h) The CDL occupational license of a person who claims an exemption from the
rcquirement of presenting a federal medical card under s. Trans 117.03(2)(L)2 shall be restricted
to operation that is exempt from federal motor carrier safety regulations under 49 CFR 390.3(f).

(i) The CDL occupational license of a person who claims to be grandfathered from the
requirement of presenting a federal medical card under s. Trans 117.03(2)(L)3 shall be restricted
to prohibit operation in interstate commerce.

(4) DISCRETIONARY PROHIBITIONS. The department may not issue an occupational
license to any person who does any of the following:

(a) Accumulates 24 or more demerit points in the one year period preceding application.

(b) Accumulates 3 or more alcohol offenses on the person’s driver record that were

committed in the 5 year period preceding application.

Note: Section 343.10(3)(a), Stats., requires the Department to consider the number and
seriousness of offenses in determining whether to issue an occupational license. Circuit
courts may. order. issuance of occupational licenses to drivers whose applications are
rejected by the Department under this provision. See s. Trans 117.025(6).

(5) DISCRETIONARY RESTRICTIONS. The department may restrict occupational

licenses as follows:

(a) The department shall require installation of an ignition interlock device as a condition

of an occupational license for a person in any of the following instances:
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1. The person is convicted of an offense for which an ignition interlock is ordered to be

imposed on the person’s vehicle under s. 346.65(6), Stats.
2. A court orders or recommends the person’s operating privilege be restricted to

vehicles equipped with an ignition interlock device.

Note:  Section 343.10(5)(a)3., Stats., permits the Department to require ignition interlock
devices of drivers who have 2 or more prior alcohol offenses. This provision provides
that the Department will impose the restriction whenever courts order or recommend
it. This discretionary decision may be reviewed on a de novo basis by a circuit court
following a petition by the driver. See s. Trans 117.025(6).

(b) An occupational license may be restricted to operation at those certain times of the
day or in those certain areas which are necessary for the person to engage in the person’s
occupation, including homemaking, full-time or part-time study, participation in a driver safety
plan Qrdered under s. 343.30(1q), Stats., or church attendance.

Note: s. 343.10(5)(a), Stats.

SECTION 12. Trans 117.04 is repealed.

SECTION 13. Trans 117.05(1)(d) and (e) are created to read:

Trans 117.05(1)(d) A completed application fbr occupational license form.

(e) Proof of financial responsibility for the future which shall specify the vehicle or
vehicles the person seeks authority to operate.

SECTION 14. Trans 117.05(2) is amended to read:

Trans 11’/".05(2) The application for a-CPE-eceupational an occupational license of a
person whose license is revoked under s. 351.025, Stats., shall include the original or a certified
copy of the court order authorizing the issuance of a-basie an occupational license to the person

SECTION 15. Trans 117.05(3) is repealed and recreated to read:
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Trans 117.05(3) An application for occupational license submitted following circuit court
review of a preliminary denial of occupational license shall include a copy of all findings and
orders issued by the reviewing court.

SECTION 16. Trans 117.05(4) is renumbered Trans 117.05(4)(intro.) and amended to

read:
Trans 117.05(4)(intro.) All applications, conviction status reports and petitions for
occupational license submitted in applying for an occupational license shall be on department

forms and shall include all requested information. The completed occupational license

application form shall include all of the following information:

SECTION 17. Trans 117.05(4)(a) to (j) and (5) are created to read:

Trans 117.05(4)(a) The person’s full name, birth date, driver license number, address,
telephone npumber, if any, and social security number, except as provided in s. Trans
102.15(5)(b) and (c). -

(b) The area in which the person seeks aﬁthority to operate designated by céunty or state.

(c) An indication of whether the persbn Seeks authorization to operate for purposes of
Work, éhurch, homemaker duties, compliance with a driver safety plan, or full-time of part-time
study.

(d) An indication of whether the person seeks 24-hour authorization to operate a
corrimerciaﬂ motor vehicle under s. Trans 117.09(3);

(e) An indication of whether the person seeks emergency service operatorﬁ privileges
under s. Trans 117.09‘(2).

(f) A description of the person’s occupation and the name of the person’s employer.

(g) Specification of the hours of operation requested by the driver.
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(h) An affirmation by the person that operating a motor Vehicle at the times and locations
spéciﬁed in the application is essential to the person’s livelihood and necessary to fulfill the
duties of thé persoh’s occupation.

| (i) The person’s signature in the format first name, middle name or initial, last namé.

() Any other requested information.

(5) An application for occupational license submitted by a person who has been ordered
to install an ignition interlock device as part of a criminal sentence under s. 346.65(6), Stats.,
shail in;:ludé‘ a copy of the order and proof of installation.

SECTION 18. Trans 117.05(note) is amended to read:

Note: Forms MV3001, Application for License, and MV3027 , Application/Petition and Order
for Occupational Operator License, is are available at motor vehicle service centers.
4 4 apviction 0t 2 ana TR ad-ta-aliaihla. dyeive h apl af oa

SECTION 19. Trans 117.06 is repealed.

SECTION 20. Trans 117.07(title), (1) and (2) are amended to read:

Trans 117.07 (title) APPLICATIONS TO AMEND OR REINSTATE OCCUPA-
TIONAL LICENSES. (1) A-petition An application to amend an occupational license or to
reinstate a revoked occupational license shall be made in the sarﬁe manner as an original petition

application for an occupational license.

(2) A-petition An application seeking to amend an occupational license issued pursuant

to an order entered by a court on or after November 1, 1996, shall be presented to and approved

or denied by the court which originally ordered issuance of the occupational license;—er;—if-the

SECTION 21. Trans 117.07(3) is repealed.
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SECTION 22. Trans 117.07(4) is renumbered 117.07(3) and amended to read:
Trans 117.07(3) A person applying to reinstate or amend an occupational license shall
pay the fee specified in s. 343.10(6), Stats. Fees collected under this subsection shall be

distributed in accordance with s. 343.10(6). Stats. No fee shall may be paid required if the
application is to amend the license and-the-application—seeks is made only te for any of the

following reasons:

(a) To correct a clerical error inade by the court or the department in the issuance of the
océupational license. Fee&eeﬂeeteéuﬂéeﬁhi&subsee&e&shaﬂ—bedistﬂb&tedﬂﬂﬁeeefd&neewﬁh

SECTION 23, Trans 117.07(3)(b)’ is created to read:

Trans 117.07(3)(b) To specify the hours of operation necessary for complying with a
driver safety plan if no hours are specified for that purpose on the occupational license
previously issued to the person.

SECTION 24. Trans 117:08(1)(b) and (c), and (5) are amended to read:

- Trans 117.08(1)(b) One year and 2 working days from the date of revocation if the

person’s license is revoked under s. 344.14, Stats., and notice of the commencement of a civil
action has not been filed with tI;e department.

(c) At Two working days after the end of the longest running revocation or suspension
of the person’s operating privilege in effect at the time the occupational license is issued if the
person’s operating privilege is also suspended or revoked for any reason other than under s.
344.14 or 344.25, Stats.

(5) Notwithstanding subs. (1) to (4) or any expiration date stated on the face of an

occupational license, an occupational license shall expire immediately-tupen 2 working days after
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the end of all eancellations; suspensions; and revocations and-disqualificatiens of the driver’s
operating privilege in effect at the time the occupational license was issued.

SECTION 25. Trans 117.09(1), 2)(@) to (c), (3)(a) and (f) are amended to read:

Trans 117.09(1) GENERAL. A-petitionfor An occupational license shall specify definite
hours of 6peration by specifying the exact times and days of the week during which the operator
requires-autherity-to may operate a motor vehicle to or from church, in connection with a drivér
safety plan, or in order to perform their the person’s occupation, trade, or duties as a
homemaker or student.

(2)(a) "Emergency service provider" meahs a person who is employed by a unit of
governmenf, is providing services to a unit of government, or is employed by a public utility or
medical services provider, and whose occupation involves providing essential life sustaining
emetgency sérvices to the public. The term includes, but is not limited to, law enforcement
officers, fire fighters, forest rangers, correctional officers, snow plow and emergency vehicle

drivers, doctors, veterinarians, emergency medical technicians, certified first responders,

paramedics, and electric, telephone and natural or propane gas repair technicians. A person who
claims to be an emergency service provider may be required to provide documentation to thé |
departrnént proving the person provides essential life-sustaining emergency services to the public
as part of the person’s oécupation.

(b) In a-petition an application for occupational license, an emergency services provider
may request authorization to operate a motor vehicle, during an emergency threatening injury
to a person or property, outside the specific hours of operation set forth in the petition
application. An order authorizing such operation shall authorize only the operation of motor

vehicles directly to and from the location of the emergency or the person’s place of employment
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and shall not authorize operation of a motor vehicle in excess of 12 hours per day or 60 hours
per week.

(c) An emergency services provider vvho has authority to operate a motor vehicle under
par. (b) and who is charged with an offense stemming from thev person’s operating a motor
vehicle outside the specified hours of operation set forth in the occupational license shalt may
not be convicted if the person produces in court or in the ofﬁce’ of ’the arresting officer
setisfactory documentation that the person was operating a motor vehicle in response to ai bona
ﬁde emergency at the time of the citation. |

(3)(a) A person who held a CDL prior to the suspension or revocation of the person’s

regular operator’s license and whose essential occupational duties involve the operation of a

commercial motor vehicle at any hour of the day or night may request include in thei-r—pet-t&eﬂ
an_application to the department for a CDL-occupational license a request for 24 hour
authorization. The petitien application shall also specify specific hours during which the operator |
seeks authority to operate a class D or class M vehicle.

() An operating log shall be kept current at all times. An operator shall tranecribe the
items set forth in par. (e)l. to 5. in the operating log at the begihning of each trip and shall
record the reinaining items immediately upon arrival at the person’s destination. The person is

not required to make entries in the log relating to class D or M vehicle operation.
(END OF RULE TEXT)
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- Effective Date. This rule shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22(2), Stats.

Signed at Madison, Wisconsin, this é(/\/ day of
April, 1997.

CHARLES H. THOMPSON
Secretary ;
Wisconsin Department of Transportation
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1995 Session -

LRB or Bill No./Adm. Ruie o L

O oriGInaL O upoated Trans 117
FISCAL ESTIMATE O CORRECTED [J SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 (R10/92)
Subject . ' :
Issuance of occupational licenses by DOT

Fiscal Effect

state: LI No State Fiscal Effect -
[ Increase Costs - May be possible to Absort
Within Agency's Budget [JvYes [J o

Check colurins below only if bill makes a direct appropriation
or affects a sum sufficient appropriation

LI Increase Existing Appropriation [ Increase Existing Revenues
[J Decrease Existing Appropriation [J Decrease Existing Revenues
[J Create New Appropriation

[ pecrease Costs

Local: [J No tocal government costs

1. O Increase Costs 3. O Increase Revenues 5. Types of Local Governmental Units Affectac:
[ permissive [ Mandator [J permissive [ Mandatory Towns J vitlages O cities
2. O pecrease Costs : 4. [J Decrease Revenues O counties [ others
[J permissive [ Mandatory CJ permissive [ Mandatory [J schoot Districts [J VIAE Districts
Affected Ch. 20 Appropriations

Fund Sources Affected

[Jepr [Jrep CJpero [ prs [ se6 [ sEG-S 20.395(5)(cq)

Assumptions Used in Arriving at Fiscal Estimate

Amending Trans 117, Occupational Driver’s License, to implement 95 Act 269.

1. All occupational licenses will be issued by DOT/DMV,
traffic offender (HTO) occupationals,

2. The HTO and CDL occupaticnals will not be affected by this bill.
3. The 30-day temporary occupationals issued by the courts will be eliminated.

4. The occupational petition will be replaced by an application.
5. Persons may apply only once for each revocation/suspension, except to apply for an

amended occupational.
6. DMV informs drivers if their application is denied.

petition the circuit court for an occupational order. DMV will be notified of any
We estimate court-ordered occupationals after DMV denial to be very low.
7. Applicants must pay a $40 fee to DOT for the occupational.
8. Repeal of s$.343.345 will have no impact on our operations.

denials.

For purposes of this estimate assume that:

® 22,000 drivers will apply and be issued an occupational license.
® An additional 15% or 3,300 applicants will be denied because of ineligibility.
It is difficult to determine how many drivers who are denied will petition the

court for an occupational.

® An additional $20/occupational fee will increase Transportation Fund revenues
by $440,000. Because occupationals are presently issued in both municipal and
circuit courts, it is difficult to determine their revenue loss.

® Forms will need to be developed and revised and Trans
revised

{(continued on page 2)

except court-ordered habitual

Upon denial, drivers may

113 will have to be

Long-Range Fiscal Implications

Agency/Prepared by: (Name & Phone No.) ~Authorized %ignature/Te]ephone No. Date
‘ / 2
Julie A. Clark 266-2239 P ‘ 7 )
Department of Transportation ‘ I\ 12662233 10/11/96




Page 2

CONCLUSIONS :

One time data processing costs equal $20,925.

Ongoing DMV workload increase of 1.2 FTE equals $37,200.

One time costs for forms development, revision and distribution would be $5,000.

Ongoing forms costs would be $2,000 annually.
Revenue into the Transportation Fund will be increased by $440,000.

BASIS FOR CONCLUSIONS:
The data processing changes will include: elimination of ineligible letter to the

courts, modification of program to calculate expiration date beyond
suspension/revocation termination date, modification of fee system, changing
+ revocation/suspension order and other system changes.

1.2 FTEs will be required in DMV’s Bureau of Field Services to answer questions
- and assist applicants applying for occupationals. An additional 5
minutes/transaction is estimated. 25,300 x 5 min/60/1725 = 1.2 FTE (MVSS4)

1.2 FTE x $31,000 (salary + FB) = $37,200.

The petition form will be revised into an application form including a section
for court denials. ‘




FISCAL ESTIMATE WORKSHEET

Detailed Estimate of Annual Fiscal Effect

ORIGINAL
CORRECTED

1995 SESSION

LRB or Bill No/Adm.Ruie No.

UPDATED
Trans 117

SUPPLEMENTAL

Amenament No.

D0A-2047(R10/92)

Subject
Issuance of occupational licenses by 00T

I.
OP = $20.925 Forms $ 5.000

One-time Costs or Revenue Fluctuations for State and/or Local Govermment (do not include in annuaiized fiscal effect):

II. Annuaiized Costs:

Annualized Fiscal lmpact on >tate funas rroa:

Decreased Costs

A.‘ State Costs by Category Increased Costs
State Operations-Salaries and Fringes $37.200 $ -
(FTE Position Changes) (1.2 FTE) (- FTE)
State Operatfons-Other Costs 2.000 -
Local Assistance -
Aids to Individuals or Organizations -
TOTAL State Costs by Category $39.200
B. State Costs by Source of Funas Increased (osts Uecreased Costs
GPR $ $ -
FED $ $ -
PRO/PRS $ $ -
SEG/SEG-S $39.200 $ -
III. State Revenues- omplete thig onlg when proposal will 1ncreasg or Increased Rev. Decreased Rev.
ecEease st? e re gnugs e.g.. tax increase. decrease
GPR Taxes n license Tees. etc. $ $ -
GPR Earned -
FED -
PRO/PRS .
SEG/SEG-S $ 440.000 -
TOTAL State Revenues $ 440.000 $ -
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS $ 39.200 Unknown
$440, 000 $ Unknown

NET CHANGE IN REVENUES

Agency/Prepared by: (Name & Phone No.)
Department of Transportation
Julie Clark/266-2239

Authorized Signature/Telephone No.
o _ o707 266-2233
/&.;‘ "\._w/
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27T ‘criommy G. Thompson (slharlis H. Thompson P. O. Box 7910
overnor ecretary . O, BOX

Madison, Wi §3707-7910

May 1, 1997

Mr. Gary Poulson

Deputy Revisor of Statutes

131 West Wilson Street, Suite 800
Madison, Wisconsin 53703

RE: CLEARINGHOUSE RULE 96-168

In the Matter of the Adoption of TRANS 117, Wisconsin Administrative Code,
relating to occupational driver’s license.

DeaMson:

Enclosed for filing, pursuant to s. 227.20, Wis. Stats., is a certified copy of CR
96-168, an administrative rule relating to the above-mentioned matter.

Enclosures

cc: Gene Kussart
Mike Goetzman
Jim McDonnell
Roger Cross
Gary Wentz
Wes Geringer

Hill Farms State Transportation Building, Room 115B; 4802 Sheboygan Avenue, Madison, Wisconsin; Telephone (608) 266-8810; FAX (608) 267-6734
D174
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OFFICE OF GENERAL COUNSEL

Secretary P. O. Box 7910

Governor
Madison, Wi 53707-7910

March 3, 1997

The Honorable Senator Kimberly Plache
Chairman, Senate Transportation Committee
Room 305

100 North Hamilton

Madison, Wisconsin 53707

The Honorable Representative David Brandemuehl

Chairman, Assembly Committee on Highways & Transportation
Room 317 North, State Capitol

Madison, Wisconsin 53702

RE: Proposed Administrative Rule
Chapter Trans 117, Wisconsin Administrative Code
Clearinghouse Rule No. 96-168

Gentlemen:

The Wisconsin Department of Transportation is submitting the following germane amendment to
Clearinghouse Rule 96-168, relating to occupational driver's license:

On page 11, paragraph (m) should read:

(m) The person’s operating privilege has not been suspended or revoked more than once

during the one year period preceding epplieatien the present revocation or suspension. For

purposes of this paragraph, multiple suspensions or revocations arising out of the same
incident or occurrence shall count as one suspension or revocation.

Accordingly, pursuant to §227.19(4)(b)3, Stats., the Department proposes the germane modification to this
proposed rule as shown on the attached redlined version, page 11. The preparation feature used shows the
changes made by shading the new language and deleting the old language. Please replace page 11 originally
submitted with the attached replacement page.

This germane amendment will not extend the committees' review period.
Thank you for your consideration of this proposal.
Sincerely,

Dolon St

John J. Sobotik
Assistant General Counsel

cc. Senator Richard Grobschmidt/Representative Glenn Grothman/Gary Poulson/RoQ\e[ !
Gary Wentz/Rick Kleist/Wes Geringer ‘

Hill Farms State Transportation Building, Room 115B; 4802 Sheboygan Avenue, Madison, Wisconsin; Telephone (608) 266-8810; FAX (608) 267-6734
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(m) The person’s operating privilege has not been suspended or revoked more than once

For

during the one year period preceding application }
purposes of this paragraph, multiple suspensions or revocations arising out of the same incident
or occurrence shall count as one suspension or revocation.

Note: s. 343.10(2)(a)1., Stats.

SECTION 1. Trans 117.03(3) to (5) are created to read:

Trans 117.03(3) MANDATORY RESTRICTIONS. Occupational licenses shall be
restricted as follows:

(a) No occupational license may include a notation authorizing operation of a class of
vehicle if the person’s license, prior to suspension or revocation, did not bear a notation for that

class of vehicle.

Note: s. 343.10(2)(b), Stats.

(b) No occupational license may include an endorsement if the person’s license prior to

suspension or revocation did not properly bear the endorsement.

Note: s. 343.10(2)(b), Stats.

(c) No occupational license may authorize the operation of commercial motor vehicles

if the driver is disqualified.

Note: s. 343.06(2), Stats.

(d) An occupational license shall prohibit a person from operating a motor vehicle with

an alcohol concentration of more than 0.0% if the person’s driver record contains 2 or more

alcohol offenses.

Note: s. 343.10(5)(a)2., Stats.
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Wisconsin Department of Transportation

OFFICE OF GENERAL COUNSEL
P. 0. Box 7910
Madison, WI 53707-7910

\ Tommy G. Thompson Charles H. Thompson

Governor Secretary

The Honorable Senator Kimberly Plache March 7, 1997

Chairman, Senate Transportation Committee
Room 305

100 North Hamilton

Madison, Wisconsin 53707

The Honorable Representative David Brandemuehl

Chairman, Assembly Committee on Highways & Transportation
Room 317 North, State Capitol

Madison, Wisconsin 53702

RE: Proposed Administrative Rule
Chapter Trans 117, Wisconsin Administrative Code
Clearinghouse Rule No. 96-168

Gentlemen:

The Wisconsin Department of Transportation is submitting its second germane amendment to Clearinghouse
Rule 96-168, relating to occupational driver’s license as follows:

On page 11, paragraph (m) should read:

(m) The person’s operating privilege has not been suspended or revoked mere-thar-onee
during the one year period preceding the present revocation or suspension. For purposes
of this paragraph, multiple suspensions or revocations arising out of the same incident or
occurrence shall count as one suspension or revocation.

After my letter to you of March 3, 1997, several people indicated confusion regarding whether the use of the
language “more than once” conflicted with s. 343.10(2)(a)1, Stats. For clarity, the confusing language will be

removed.

Accordingly, pursuant to §227.19(4)(b)3, Stats., the Department proposes this second germane modification
to this proposed rule as shown on the attached redlined version, page 11. The preparation feature used
shows the change made by deleting the old language. Please replace page 11 with the attached replacement

page.

This germane amendment will not extend the committees' review period. @’Dj{i

Thank you for your consideration of this proposal.
Sincerely,

John J. Sobotik
Assistant General Counsel

cc. Senator Richard Grobschmidt/Representative Glenn Grothman/Gary Poulson/Roger Cross/
Gary Wentz/Rick Kleist/Wes Geringer

Hill Farms State Transportation Building, Room 115B; 4802 Sheboygan Avenue, Madison, Wisconsin; Telephone (608) 266-8810; FAX (608) 267-6734
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(m) The person’s operating privilege has not been suspended or revoked mere-than-onece
during the one year period preceding the present revocation or suspension. For purposes of this
paragraph, multiple suspensions or revocations arising out of the same incident or occurrence

shall count as one suspension or revocation.

Note: s. 343.10(2)(a)1., Stats.

SECTION 1. Trans 117.03(3) to (5) are created to read:

Trans 117.03(3) MANDATORY RESTRICTIONS. Occupational licenses shall be
restricted as follows:

(a) No occupational license may include a notation authorizing operation of a class of
vehicle if the person’s license, prior to suspension or revocation, did not bear a notation for that

class of vehicle.

Note: s. 343.10(2)(b), Stats.

(b) No occupational license may include an endorsement if the person’s license prior to

suspension or revocation did not properly bear the endorsement.

Note: s. 343.10(2)(b), Stats.

(¢) No occupational license may authorize the operation of commercial motor vehicles

if the driver is disqualified.

Note: s. 343.06(2), Stats.

(d) An occupational license shall prohibit a person from operating a motor vehicle with

an alcohol concentration of more than 0.0% if the person’s driver record contains 2 or more

alcohol offenses.

Note: s. 343.10(5)(a)2., Stats.
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