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STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING

IN THE MATTER OF RULE-MAKING ORDER OF THE

PROCEEDINGS BEFORE THE . DEPARTMENT OF REGULATION AND

DEPARTMENT OF REGULATION : LICENSING ADOPTING RULES

AND LICENSING : (CLEARINGHOUSE RULE 97-048)
ORDER

An order of the Department of Regulation and Licensing to repeal RL 30.02 (12) (b) 3., 31.04
(2),32.04 (2) and 34.04 (3); to renumber and amend RL 31.03 (3); to amend RL 30.01, 30.02 (1),
(7 (), (11), (12) (a) 1., 2.e., (b) 2. and 5., ch. RL 31 (title), 31.01 (title), 31.02 (1) (a), (b) (intro.)
and 1., (2) (a), 31.04 (8) (title) and (8), 32.04 (title) and (1), 32.07 (1) (b) and (2), 34.01 (1) (b)
and (d), 34.011 (title) and (intro.), 34.02 (3), 34.08, ch. RL 35 (title), 35.01 (intro.), (1), (2), (3),
(10), (13), (17), (19), (22) and (23) and 35.03 (2); to repeal and recreate RL 30.02 (13), 31.01 (1),
31.03, 31.04 (3), (4), (6), (7) (b) and (c), 31.06, 32.01, 32.05, 32.06, 33.01, 33.06 and 35.01
(12m); and to create RL 30.02 (1m), (1n) and (10) (d), 31.001, 31.01 (3) (b), 31.02 (1) (b) Im.,
(2) (am) and (3), 31.034, 31.035, 31.036, 34.001, 34.01 (1) (h) and (i), 34.04 (4), (5) and (6),
35.001, 35.01 (24) and (25), relating to credentialing requirements and procedures for private
detective agencies, private detectives and private security persons.

Analysis prepared by the Department of Regulation and Licensing.

ANALYSIS

Statutes authorizing promulgation: ss. 227.11 (2) and 440.03 (1), Stats., and
s. 440.26 (1) (b), (2) (c), (3m) and (6), Stats., as created by 1995 Wisconsin Act 461.

Statutes interpreted: s. 440.26, Stats.

This rule proposal contains many amendments which relate to the titles of the chapters of the
current rules, the statutory authority for each chapter, and the form, style, placement, clarity,
grammar, punctuation, and plain language of the current rules.

This rule proposal also incorporates changes that are required by the enactment of 1995
Wisconsin Act 461.

The following sections contain changes of a more substantive nature:

SECTIONS 8 and 9 amends the definition of “private security person” to exclude from the
definition persons who provide crowd control services at events which include, but are not
limited to, athletic events, concerts, fairs, festivals and trade shows, provide that 4 stated
conditions are met. If the conditions are not met, such crowd control persons would be
considered to be private security persons.

Page 1




SECTIONS 10 to 19 amend, repeal and recreate certain provisions relating to the requirements,
qualifications and procedures for licensing private detective agencies and private detectives.
Some of these sections include provisions relating to the new authority and responsibility given
to the department by 1995 Wisconsin Act 461, relating to the granting of permits to private
security persons. SECTIONS 9 to 19 establish separate sections for each type of credential and
each section contains the requirements, qualifications and procedures which apply to that
credential. The only substantive changes that apply to private detectives and private detective
agencies are those required by 1995 Wisconsin Act 461, such as the prohibition against licensing
a person who has been convicted of a felony unless pardoned, and the requirement that applicants
pay the department for the cost of record searches (as provided in 1995 Wisconsin Act 461).
Other substantial changes include the elimination of the requirement that applications be
notarized, the elimination of the requirement for an applicant to provide his or her employment
record for the 10 years immediately preceding the date of application, the elimination of a
requirement that fingerprints on fingerprint cards be taken by a law enforcement officer and the
creation of a requirement that the department provide reasonable accommodations to applicants
with disabilities who are otherwise qualified. The provisions relating to private security permits
track the requirements in 1995 Wisconsin Act 461.

SECTIONS 21 to 24 make changes relating to the administration, the contents and the review
procedures for the private detective licensing examination. Section RL 31.04 (2), relating to
admission cards, is repealed, because no admission cards are needed for a person to schedule
himself or herself to take the examination which is now administered by computer. The other
provisions are modified to make them consistent with similar provisions in other rules of the
department and boards in the department.

SECTION 25 eliminates the requirement that a private detective agency must obtain a separate
license if it operates an office, branch, department or division under a name which is different
from that of the principal office. The proposed rule simply requires the agency to inform the
department of a new or additional name under which it will operate before the agency begins
operating under that name.

SECTION 29 distinguishes between the requirements for a private detective and a private
security person to notify the department about a transfer or termination of employment by a
private detective agency. The new provisions pertaining to private security persons track the
requirements in 1995 Wisconsin Act 461.

SECTIONS 20 and 35 clarify a policy, which is not very clearly stated in the current rules, that a
private detective agency that permits an owner or employe to carry a firearm while on duty must
obtain a comprehensive general liability policy with certain specific coverages.

SECTION 32 moves requirements for written contracts between private detective agencies and
their clients from Chapter RL 35, relating to grounds for discipline, to Chapter RL 33, relating to
practice requirements. This section also creates the following 3 exceptions to the general
requirement: 1) in an emergency situation, 2) when providing services to an attorney, and
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(3) when providing services to another licensed private detective agency. Chapter RL 35 would
still contain a statement that it is unprofessional conduct to violate the requirements for a written

contract as required in Chapter RL 33.

SECTION 34 permits a private detective agency to assign armed security personnel when the
client and the agency agree in writing to do so, rather than, as in the current rule, when the client

of the agency requests such assignments.

SECTION 36 clarifies a recent rule change by stating the conditions for carrying a loaded
weapon in a vehicle. The current rule implies “loaded,” but does not say “loaded.”

SECTION 37 permits firearms proficiency certifiers to satisfy the annual 6-hour retraining
requirement by conducting the 6-hour refresher course or the 36-hour course. They would not be
required to take the 6-hour refresher course presented by another firearms proficiency certifier.

SECTION 39 creates provisions relating to denying approval of a firearms proficiency certifier
and limiting, suspending or revoking the approval of a firearms proficiency certifier.

SECTIONS 43 and 47 use “credential” or “credential holder” in many of the provisions in that
chapter when they apply to private detective agencies, private detectives and private security
persons. The provision relating to conviction of a crime being a ground for discipline is
modified to conform with 1995 Wisconsin Act 461.

TEXT OF RULE

SECTION 1. RL 30.01 is ainended to read:

RL 30.01 AUTHORITY. The previstens rules in ehs—RE-36-te-35 this chapter are
adopted pursuant to ss. 227.11 (2) and 440.26, Stats.

SECTION 2. RL 30.02 (1) is amended to read:

RL 30.02 (1) “Agency” or “private detective agency” means an individual, partnership,

limited liability company, or corporation holding a private detective agency license issued by the
department or having a right to renew a license issued by the department to act as or employ

private detectives or private security persons.
SECTION 3. RL 30.02 (1m) and (1n) are created to read:

RL 30.02 (1m) “Client” means a person for whom a private detective agency agrees to
provide private detective services, as described in sub. (12) (a), or to supply private security

personnel.

(1n) “Credential” has the meaning in s. 440.01 (2) (a), Stats.
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SECTION 4. RL 30.02 (7) (b) is amended to read:

RL 30.02 (7) (b) Purperts-to-be Acts as a private detective or private security person.

SECTION §. RL 30.02 (10) (d) is created to read:
RL 30.02 (10) (d) The owners of a limited liability company are the members.
SECTION 6. RL 30.02 (11), (12) (a) 1., 2. e. and (b) 2. are amended to read:

RL 30.02 (11) “Permit” means the private security permit described in s. 440.26 €}
(Sm), Stats., or a firearms permit described in s. RI, 34.015.

(12) (a) 1. A person who acts as, uses-the-title advertises or otherwise represents
that the person is a private detective, private investigator or special investigator.

2. e. Securing evidence to be used before any court, public board,
officer, or investigating committee.

(b) 2. A person exempt from the licensing requirement under s. 440.26 (5)

or-(h), Stats.

SECTION 7. RL 30.02 (12) (b) 3. is repealed.
SECTION 8. RL 30.02 (12) (b) 5. is amended to read:

RL 30.02 (12) (b) 5. Off-duty law enforcement officers when employed by a person or
entity and when such employment has been officially authorized by the officer’s law
enforcement employment department or agency as an appropriate extension of the officer’s
function; provided that the law enforcement agency elearly-establishes-with gives the hiring

person or entity in-weiting; a written statement concerning who is responsible or liable for the
actions of the off-duty law enforcement officer while that person is performing services for the

hiring person or entity. /
SECTION 9. RL 30.02 (13) is repealed and recreated to read:

RL 30.02 (13) (a) “Private security person” means any private police, guard or any
person who stands watch for security purposes. Except as provided in par. (b) 2., “private
security person” includes a person employed by a private detective agency to act as an usher, a
ticket-taker or an event attendant at events which include, but are not limited to, athletic events,
concerts, fairs, festivals and trade shows.

(b) “Private security person” does not include any of the following:
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1. An off-duty law enforcement officer when employed by a
person or entity and when such employment has been officially authorized by the officer’s law
enforcement employment department or agency as an appropriate extension of the officer’s
function; provided that the law enforcement agency gives the hiring person or entity a written
statement concerning who is responsible or liable for the actions of the off-duty law enforcement

officer while that person is performing services for the hiring person or entity.

2. A person employed by a private detective agency who acts as an
usher, ticket-taker or event attendant at events which include, but are not limited to, athletic
events, concerts, fairs, festivals and trade shows, provided that all of the following conditions are

met:

a. The person does not wear any clothing, badge, patch or
lettering which identifies the person as one who provides a security function at the event or who
refers to himself or herself by a title, such as a private security person, a private police officer or
a private public safety person.

b. The person is not armed with a dangerous weapon.
SECTION 10. Chapter RL 31 (title) is amended to read:
Chapter RL 31 (title)

PRIVATE DETECTIVE AND AGENCY LICENSURE
CREDENTIALING REQUIREMENTS AND PROCEDURES
FOR PRIVATE DETECTIVE AGE PRIVATE DETECTIVE

AND SECURITY PERSON
SECTION 11. RL 31.001 is created to read:

RL 31.001 AUTHORITY. The rules in this chapter are adopted pursuant to ss. 227.11
(2) and 440.26 (2), (3), (4), (5m) and (51), Stats.

SECTION 12. RL 31.01 (title) is amended to read:
RL 31.01 (title) CREDENTIAIL REQUIRED.
SECTION 13. RL 31.01 (1) is repealed and recreated to read:

RL 31.01 (1) PRIVATE DETECTIVE AGENCY. (a) Except as provided in par. (c), a
person shall obtain a private detective agency license before engaging in the following activities:

1. Advertising, soliciting or engaging in the business of a private
detective agency.
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2. Acting as a private detective, private investigator, investigator
or private security person.

3. Acting as a supplier of private security personnel.

4. Soliciting business or performing any other type of service or
investigation as a private detective or private security person.

5. Receiving any fees or compensation for acting as any person,
engaging in any business or performing any service specified in subds. 1 to 4.

(b) A private detective agency license may be issued to an individual, a
partnership, a limited liability company or a corporation.

(c) An individual who holds a license as a private detective or a permit as
a private security person and who is employed by a licensed private detective agency is not
required to obtain a private detective agency license before acting as a private detective or a

private security person.

SECTION 14. RL 31.01 (3) is renumbered RL 31.01 (3) (a) and amended to read:

RL 31.01 (3) PRIVATE SECURITY PERMIT. (a). An employe of any licensed private
detective agency doing business in this state as a supplier of uniformed private security persons
to patrol exclusively on the private property of industrial plants, business establishments,
schools, colleges, hospitals, sports stadiums, exhibits and similar activities is exempt from the
license requirements under sub. (2), but shall obtain a private security permit as specified in

s. 440.26 5 (5m) or (51), Stats.

SECTION 15. RL 31.01 (3) (b) is created to read:

RL 31.01 (3) (b) A licensed private detective may be employed as a private security
person without obtaining a private security permit.

SECTION 16. RL 31.02 (1) (a), (b) (intro.) and 1. are amended to read:

RL 31.02 (1) (a) To obtain a license as a private detective agency, an individual

applicant, all members of a partnership or a hmlted hablhty company= or all corporate ofﬁcers
shall be listed on the application. One-mem b

the-prineipal: The application of a p_artnershlp ora hmlted hablhgy company shall bg exgcute

all members of the partnership or limited liability company. An application of a corporation

shall be executed by the secretary and the president or the vicg president and, in addition, in the
case of a foreign corporation, by the registered agent.
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(b) (intro.) A license may be granted under this section if the individual
applicant;-aH or the members of a partnership or a limited liability company or all corporate
officers who executed the application:

1. Subjecttoss. 111.321, 111.322 and 111.335, Stats., do not have

an arrest or conviction record involving a misdemeanor or a violation, as defined in s, 440.26
4m), Stats.

SECTION 17. RL 31.02 (1) (b) 1m. is created to read:

RL 31.02 (1) (b) Im. Have not been convicted in this state or elsewhere of a felony,
unless pardoned.

SECTION 18. RL 31.02 (2) (a) is amended to read:

RL 31.02 (2) (a) Subject toss. 111.321, 111.322 and 111.335, Stats., does not have an

arrest or conviction record involving a misdemeanor or a violation, as defined in s. 440.26 (4m),
Stats.

SECTION 19. RL 31.02 (2) (am) is created to read:

RL 31.02 (2) (am) Has not been convicted in this state or elsewhere of a felony, unless
pardoned.

SECTION 20. RL 31.02 (3) is created to read:

RL 31.02 (3) PRIVATE SECURITY PERSON PERMIT. An applicant for a permit as a
private security person may be granted a permit under s. 440.26, Stats., if the applicant:

(a) Subject toss. 111.321, 111.322 and 111.335, Stats., does not have an
arrest or conviction record involving a misdemeanor or a violation, as defined in s. 440.26 (4m),
Stats.

(b) Has not been convicted in this state or elsewhere of a felony, unless
pardoned.

(c) Is not a user of drugs or alcohol to an extent dangerous to the applicant
or others or to an extent which would impair the applicant’s ability to responsibly perform
private security activities.

SECTION 21. RL 31.03 is repealed and recreated to read:

RL 31.03 APPLICATION PROCEDURE FOR PRIVATE DETECTIVE AGENCY

LICENSES. (1) An applicant for a private detective agency license shall file with the department
all of the following:
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(a) A completed application on forms provided by the department.

(b) For each person who, pursuant to s. 440.26 (2) (b), Stats., executes the
application, 2 complete and satisfactory sets of fingerprints on forms supplied by the department.

Note: Forms are available on request from the Department of Regulation and
Licensing, Bureau of Direct Licensing and Real Estate, 1400 East Washington Avenue, P.O. Box
8935, Madison, Wisconsin 53708.

(c) One recent photograph of the applicant’s head and shoulders only.
(d) A bond or liability policy, as required in s. 440.26 (4), Stats.

(e) The complete business location address of the applicant including the
office or room number and street address. A post office box without a complete location address

is inadequate.
(f) The fee specified in s. 440.05 (1), Stats.

(g) The costs incurred by the department in obtaining information related
to the eligibility and qualifications of the applicant.

(2) For each person who, pursuant to s. 440.26 (2) (b), Stats., executes the
application, information about whether the person is or has, within the 5 years preceding the date
of application, been a user of drugs or alcohol to an extent dangerous to the person or other
persons or to an extent which could impair the person’s ability to perform private detective or
private security activities responsibly.

(3) The department shall provide reasonable accommodations to applicants with
disabilities who are otherwise qualified.

SECTION 22. RL 31.034, 31.035 and 31.036 are created to read:

- RL 31.034 PRIVATE DETECTIVE AGE ’S RESPONSIBILITY TO OBTAIN
AND MAINTAIN A BOND OR LIABILITY POLICY. (1) A private detective agency shall
obtain and maintain a surety bond or liability policy as required under s. 440.26 (4), Stats. If an
agency obtains a comprehensive general liability policy, the policy shall include coverage for
bodily injury liability, property damage and personal injury. In any case, if an agency permits an
officer or employe to carry a firearm in the course of duty, the agency shall obtain a liability
policy which shall include coverage for injury or damage resulting from the use of firearms.
Evidence of a comprehensive general liability policy shall consist of a certificate of insurance
stating the licensee as insured and the department as certificate holder.
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(2) Each licensee shall maintain without lapse in coverage the bond or
comprehensive general liability policy submitted to the department before the issuance of an
original or renewal license.

(3) Ifaprivate detective agency obtains a comprehensive general liability policy,
the policy shall cover all licensed private detectives and private security personnel employed by
the agency.

‘ (4) Anindividual licensed employe is not required to obtain a bond or liability
policy if the employe is covered by the employing agency’s liability policy.

RL 31.035 APPLICATION PROCED FOR PRIVATE DETECTIVE LICENSES.
(1) An applicant for a private detective license shall file with the department all of the following:

(a) A completed application on forms provided by the department.

(b) Two complete and satisfactory sets of fingerprints on forms supplied
by the department.

Note: Forms are available on request to the Department of Regulation and Licensing,
Bureau of Direct Licensing and Real Estate, 1400 East Washington Avenue, P.O. Box 8935,
Madison, Wisconsin 53708.

(c) One recent photograph of the applicant’s head and shoulders only.

(d) A $2,000 surety bond, if the applicant’s private detective agency
employer has obtained a bond pursuant to s. 440.26 (4), Stats.

(e) A complete address of the applicant. A post office box without a
complete location address is inadequate.

(f) The fee specified in s. 440.05 (1), Stats.

(g) The costs incurred by the department in obtaining information related
~ to the eligibility and qualifications of the applicant.

(h) A statement signed by an authorized representative of a licensed
private detective agency, showing that the applicant will be employed by the agency when acting
as a private detective.

(2) An applicant who is or who has, within the 5 years preceding the date of
application, been a user of drugs or alcohol to an extent dangerous to the person or other persons
or to an extent which could impair the person’s liability to perform private detective or private
security activities responsibly shall provide the department all information necessary for the
department to determine the applicant’s fitness to practice.
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(3) The department shall provide reasonable accommodations to applicants with
disabilities who are otherwise qualified.

RL 31.036 APPLICATION PROCEDURE FOR PRIVATE SECURITY PERMITS.

(1) An applicant for a private security permit shall file with the department all of the following:
(a) A completed application on forms provided by the department.

(b) Two complete and satisfactory sets of fingerprints on forms supplied
by the department.

Note: Forms are available on request to the Department of Regulation and Licensing,
Bureau of Direct Licensing and Real Estate, 1400 East Washington Avenue, P.O. Box 8935,

Madison, Wisconsin 53708.

(c) One recent photograph of the applicant’s head and shoulders only.

(d) A complete address of the applicant. A post office box without a
complete location address is inadequate. '

(e) The fee specified in s. 440.05 (1), Stats.

(®) The costs incurred by the department in obtaining information related
to the eligibility and qualifications of the applicant.

(g) A statement signed by an authorized representative of a licensed
private detective agency, showing that the applicant will be employed by the agency when acting
as a private security person.

(2) An applicant who is or who has, within the 5 years preceding the date of
application, been a user of drugs or alcohol to an extent dangerous to the person or other persons
or to an extent which could impair the person’s ability to perform private detective or private
security activities responsibly shall provide the department all information necessary for the
department to determine the applicant’s fitness to practice.

(3) The department shall provide reasonable accommodations to applicants with
disabilities who are otherwise qualified.

(4) The department shall issue a temporary private security permit pursuant to
s. 440.26 (51), Stats.

SECTION 23. RL 31.04 (2) is repealed.
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SECTION 24. RL 31.04 (3), (4) and (6) are repealed and recreated to read:

RL 31.04 (3) SUBJECTS TESTED. The examination shall test the applicant’s
knowledge or competence in those areas which the department, after consultation with subject
matter experts, determines are appropriate for testing the applicant’s knowledge for protection of
public health and safety.

(4) DISHONEST ACT. An applicant may not engage in dishonest acts relating
to the examination. The actions taken by the department when dishonest acts occur shall be
related to the seriousness of the offense. These actions may include withholding the applicant’s
score, entering a failing grade for the applicant, and suspending the ability of the applicant to sit
for an examination for a specific period of time after the examination in which the dishonest acts

occurred.

(6) EXAMINATION REVIEW. (a) An applicant who fails the examination may
request a review of that examination by filing a written request with the department within 30
days after the date on which examination results were mailed to the applicant.

(b) An examination review shall be conducted under the following
conditions:

1. The time for review shall be limited to one hour.

2. The examination shall be reviewed only by the applicant and in
the presence of a proctor.

3. The proctor may not respond to inquiries by the applicant
regarding allegations of examination error.

4. Any comments or claims of error regarding specific questions
or procedures in the examination may be placed in writing on the form provided for this purpose.
The department shall review the comments or claims in consultation with a subject matter expert.
The department shall notify the applicant in writing of the department’s decision. If the decision
does not result in a passing grade, the applicant may retake the examination or file a claim of
examination error pursuant to sub. (7).

5. An applicant shall be permitted only one review of the failed
examination each time it is taken and failed.

SECTION 25. RL 31.04 (7) (b) and (c) are repealed and recreated to read:

RL 31.04 (7) (b) The department shall review the request in consultation with a subject
matter expert. The applicant shall be notified in writing of the department’s decision.
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(c) If'the decision does not result in a passing grade, the applicant may retake the
examination or request a hearing under s. RL 1.05.

SECTION 26. RL 31.04 (8) (title) and (8) are amended to read:

RL 31.04 (8) (title) EXAMINATION RETAKES. (a) There is no limit to the number of
times a#y an applicant may take the examination.

(b) An applicant who fatls-the-examination-underthis-section-and-whe
reviews the examination under pursuant to sub. (6) may not retake an the examination within 30
days frem after the date on which the examination review was reviewed.

(c) An applicant who has-passed passes the examination and remains
unlicensed for one year or more after the date of the examination shall again take and pass the
examination before being licensed.

SECTION 27. RL 31.06 is repealed and recreated to read:

RL 31.06 ADDIT LL REQUIREMENTS. (1) In this section “trade
name” means a name that is in addition to the name under which a person obtained a private
detective agency license.

(2) A person who is licensed as a private detective agency shall, before doing
business under any trade name, notify the department in writing of the trade name.

SECTION 28. RL 32.01 is repealed and recreated to read:

RL 32.01 AUTHORITY. The rules in this chapter are adopted pursuant to ss. 227.11 (2),
440.05 (7), 440.11 and 440.26 (3), (4), (5), (5m) and (51), Stats.

SECTION 29. RL 32.04 (title) and (1) are amended to read:

RL 32.04 (title) CHANGE OF NAME. (H)-An-agency-ora-private-detective A credential
holder shall notify the department in writing within 30 days after a change of name or address.

SECTION 30. RL 32.04 (2) is repealed.
SECTION 31. RL 32.05 and 32.06 are repealed and recreated to read:

RL 32.05 TRANSFER OF EMPLOYMENT. (1) PRIVATE DETECTIVES. A licensed
private detective who wishes to transfer employment from one private detective agency to
another shall submit to the department a transfer application accompanied by the fee specified in
s. 440.05 (7), Stats. The licensed private detective may not conduct licensed activity for the new
employer until that person has mailed or delivered the transfer application and required fee to the
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department. Every licensed private detective shall notify the department of the name of the
private detective’s current employer or employers.

Note: Forms are available on request to the Department of Regulation and Licensing,
Bureau of Direct Licensing and Real Estate, 1400 East Washington Avenue, P.O. Box 8935,

Madison, Wisconsin 53708.

(2) PRIVATE SECURITY PERSONS. A licensed private detective agency shall
notify the department in writing within 5 days of any change in the information which the agency
has provided the department pursuant to s. 440.26 (5), Stats.

RL 32.06 TERMINATI F EMPLOYMENT. (1) PRIVATE DETECTIVES. A
licensed private detective who terminates employment with an employing private detective
agency shall send written notice to the department within 10 days after the termination.

(2) PRIVATE SECURITY PERSONS. A private detective agency shall notify
the department in writing within 5 days after the termination of employment of a private security
person.

SECTION 32. RL 32.07 (1) (b) and (2) are amended to read:

RL 32.07 (1) (b) The prospective new owner of a licensed agency shall apply for and
recelve an ongmal agency hcense before engaglng in bu51ness—&ﬁd—shall-attaeh—te—the—heeﬁse

(2) Ifthere is a change in any of the officers of a corporation or partrners members

of a partnership or a limited liability company, the agency shall notify the department of the
change before new officers or partners take office. Each-offieer Officers or partner members of

an agency shall gualifi-under comply with s. RL 31.02 (1) (b) at-all-times. This subsection does
not apply to a change of registered agent by a foreign corporation holding an agency license, but
a copy of any statement required under s. 18610 180.1508, Stats., to be filed with the seeretary

ofstate department of financial institutions shall be filed with the department within 30 days
after a change of registered agent.

SECTION 33. RL 33.01 is repealed and recreated to read:

RL 33.01 AUTHORITY. The rules in this chapter are adopted pursuant to ss. 227.11 (2)
and 440.26, Stats.
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SECTION 34. RL 33.06 is repealed and recreated to read:

RL 33.06 CONTRACTS REQUIRED. (1) Except as provided in sub. (2), a private
detective agency shall enter into a written agreement with a client before providing services to

the client. The agreement shall contain at least the following provisions:
(a) The date of the agreement.
(b) The parties to the agreement.
(c) A description of the services to be provided by the agency.

(d) A description of the fees required by the agency for the services to be
provided.

(¢) A description of how or when the agreement will terminate or may be
terminated by one or both parties.

(2) A private detective agency is not required to enter into a written agreement in
any of the following circumstances:

(2) In an emergency situation when the services of the private detective
agency are required and there is no time to enter into a written contract before conducting the
services.

(b) When providing services to an attorney.
(c) When providing services to another licensed private detective agency.
SECTION 35. RL 34.001 is created to read:

RI.34.001 AUTHORITY. The rules in this chapter are adopted pursuant to ss. 227.11
(2) and 440.26 (3m) and (5r), Stats.

SECTION 36. RL 34.01 (1) (b) and (d) are amended to read:

RL 34.01 (1) (b) The client of and the agency requests agree in writing that the agency

will as s1gn armed secunty personnel to it the client ané—t-he—agene&ret—ams—ﬂaese—feqaests—and

(d) The owner or employe is not prohibited from possessing a firearm
under s. 941.29, Stats., or any federal law.
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SECTION 37. RL 34.01 (1) (h) and (i) are created to read:

RIL 34.01 (1) (h) The owner or employe does not hold a temporary private security
permit issued under s. 440.26 (51), Stats.

(1) The agency has obtained a comprehensive general liability policy
pursuant to s. RL 31.034.

SECTION 38. RL 34.011 (title) and (intro.) are amended to read:

RL 34.011 (title) CONDITIONS RELATING TO TRANSPORTING A L OQOADED
FIREARM IN A VEHICLE. (intro.) No owner or employe of an agency may transport a loaded
firearm in a vehicle, unless all of the following apply:

SECTION 39. RL 34.02 (3) is amended to read:

RL 34.02 (3) A certificate of proficiency shall be valid for one year. An owner or
employe shall obtain a new certificate of proficiency by satisfying the requirements in subs. (1)
and (2), except that the training course shall consist of a 6-hour refresher course which more
briefly covers the required course contents described in s. RL 34.03. A person approved as a

firearms proficiency certifier under s. RL 34.04 may satisfy the 6-hour training requirement by
conducting the 6-hour refresher course or the 36-hour course under s. RL 34.03 (1).

SECTION 40. RL 34.04 (3) is repealed.
SECTION 41. RL 34.04 (4), (5) and (6) are created to read:

RL 34.04 (4) The department may deny an application submitted to it pursuant to
sub. (1) or may suspend, limit or revoke a permit which it has granted, if the department
determines that the conditions and requirements described in sub. (2) have not been satisfied or
do not continue to be satisfied. The department shall grant a hearing pursuant to ch. RL 1 or 2.

(5) An applicant shall submit to the department 2 complete and satisfactory sets
of fingerprints to carry a firearm and the department may obtain a criminal history record search
from the Wisconsin department of justice and the federal bureau of investigation relating to the
applicant before initially granting a permit for that individual and every 2 years thereafter.

(6) The applicant shall pay the reasonable costs incurred by the department in

obtaining information relating to the eligibility and qualifications of the applicant, including the
reasonable costs of criminal history record searches.
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SECTION 42. RL 34.08 is amended to read:

RL 34.08 REPLICA OF A FIREARM. No owner or employe of an agency may, at any
time while he or she is on duty, carry on, about or near the person an object which looks like a

firearm, but is not.

SECTION 43. Chapter RL 35 (title) is amended to read:
Chapter RL 35 (title)

FOR DISCIPLINE A T A PRIVATE DETECTIVE,

AND A PRIVATE SECURITY PERSON OR A PRIVATE DETECTIVE AGENCY
GROUNDSEORDISCIREINARY-ACTION

SECTION 44. RL 35.001 is created to read:

RL 35.001 AUTHORITY. The rules in this chapter are adopted pursuant to ss. 227.11
(2) and 440.26 (2), (4m), (5Sm), (6) and (8), Stats.

SECTION 45. RL 35.01 (intro.), (1), (2), (3) and (10) are amended to read:

RL 35.01 ROFESSIONA NDUCT. (intro.) The department may deny an
application for renewal, limit, suspend or revoke a lieense credential, or reprimand a lieensee
credential holder upon proof that the lieensee credential holder or any owner of an agency has
engaged in conduct reflecting adversely on professional qualification. Conduct reflecting
adversely on professional qualification includes, but is not limited to, any of the following:

(1) Performing private detective or private security related services while the
ability of the lieensee credential holder to competently perform duties is impaired by mental or
emotional disorder or alcohol or other drug abuse.

(2) Violating, or aiding or abetting the violation of, any law the circumstances of
which substantially relate to the practice of a private detective or private security person. A
licensee gredentla! holder who has been convicted of a felony, misdemeanor or ordlnance
violation, s : her-m

¥ehiele-e£fenses—uﬁéer—ehs—34—l—te—349—8t-a%s— as deﬁned ins. 440,2§ (4m), Stats " shall send to
the department within 36-days 48 hours after the judgment of conviction or the judgment finding

that the person committed the violation, a copy of the complaint or other information which

describes the nature of the crime or conviction and the judgment of conviction in order that the

department may determme whether %he—e&eumst&aees—eﬁhe—e&me—ef—wh&eh—me—heeﬁsee—was

pafsaant—-te—s——l—l—-l—%%é—(—%)—(e}—sfea%s 1sc1phna_ry agtlgn must or should be 1;aken aga;nst th
credential holder.
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3) Operatlng &-br—aﬂeh—éw-ls*e&&l—ey—éepaiﬂemem—eifﬁee under a éﬁiferea!e name

h&s—reeewed—a—sepa&a—@—keense is dlfferent than a name that the credentlal holder has p_rgv1ded to

the department on an application for a credential or in other written form pursuant to s. R 31.06.

(10) Employing any person who engages in any act or course of conduct for

which the department may discipline a private-detective-or-ageney credential holder, if the
employer knows or should know that the person is engaging or has engaged in the act or course

of conduct.
SECTION 46. RL 35.01 (12m) is repealed and recreated to read:
RL 35.01 (12m) Violating the requirements for written contracts in s. RL 33.07.
SECTION 47. RL 35.01 (13), (17), (19), (22) and (23) are amended to read:

RL 35.01 (13) Assigning any person to perform private detective or security personnel
duties who has not been issued a license or permit prior to performing the services or who has
not properly notified the department of an employment transfer pursuant to s. RT, 32.05.

(17) Providing false information in the application for a lieense credential.
(19) Practicing without a current tieense credential.

(22) Having disciplinary action through final board or agency action taken
against one’s lieense credential in another jurisdiction.

(23) After a request by the department, failing to cooperate in a timely manner
with the department’s investigation of a complaint filed against the lieensee credential holder.
There is a rebuttable presumption that a Yieensee credential holder who takes longer than 30 days
to respond to a request of the department has not acted in a timely manner.

SECTION 48. RL 35.01 (24) and (25) are created to read:

RL 35.01 (24) Providing private detective services to a client in any situation where the
exercise of the private detective’s independent professional judgment on behalf of a client will be
or is likely to be adversely affected.

(25) Providing services to 2 clients when the provision of services to one client
directly and adversely affects the interests of the other client without the knowledge and written
consent of the clients.
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SECTION 49. RL 35.03 (2) is amended to read:

RL 35.03 (2) A private-deteetive credential holder employed by an agency whose agency
license is suspended, revoked or not renewed by the department may apply-for-a transfer of
lieense employment to another agency, provided that the private detective or private security
berson was not a party to the act or course of conduct which caused the suspension, revocation or

- nonrenewal of the agency license of the former employer.

(END OF TEXT OF RULE)

The rules adopted in this order shall take effect on J uly 1, 1997 or on the first day of the month
following publication in the Wisconsin administrative register pursuant to s. 227.22 (2) (intro.),
Stats., if the latter date is later than July 1, 1997.

Dated C{/ lte (97 Agency Mw Ji éywxw

Marlene A. Cummings, S@:retary
Department of Regulation and Licensing

g:\rules\detect.doc e ST
9/17/97 %
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State of Wisconsin
DEPARTMENT OF REGULATION AND LICENSING

CORRESPONDENCE/MEMORANDUM

DATE: September 18, 1997

TO: Gary Poulson
Assistant Revisor of Statutes

FROM: Pamela A. Haack, Administrative Rules Coordinator
Department of Regulation and Licensing
Office of Administrative Rules ‘

SUBJECT: Final Order Adopting Rules

Agency: DEPARTMENT OF REGULATION AND LICENSING
Clearinghouse Rule 97-048

Attached is a copy and a certified copy of a final order adopting rules. Would you please publish
these rules in the register.

Please stamp or sign a copy of this letter to acknowledge receipt.

Thank you.
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