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CERTIFICATE

STATE OF WISCONSIN )
) SS

DEPARTMENT OF REVENUE )

I, Cate Zeuske, Secretary of the Department of Revenue and custodian of
the official records, certify that the annexed rule, relating to the sales and
use tax treatment of containers and other shipping and packaging materials,
was duly approved and adopted by this department on November 5, 1997. |

I further certify that this copy has been compared by me with the

original on file in this department and that it is a true copy of the

original, and of the whole of the original.

IN TESTIMONY WHEREOF, I have hereunto
set my hand at 125 South Webster Street
in the city of Madison, this _§ day
of N s, 1997.
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The Wisconsin Department of Revenue adopts an order to: repeal Tax 11.15(3);
renumber Tax 11.15(4), (5), (7) and (8); renumber and amend Tax 11.15(6); and amend Tax
11.15(1)(a) and (c)5., relating to the Wisconsin sales and use tax as it applies to containers.

Analysis by the Department of Revenue
Statutory authority: s. 227.11(2)(a), Stats.

Statutes interpreted: ss. 77.51(4)(2) and (b) and (14)(intro.) and (j) and 77.54(3m) and
(6)(b), Stats.

SECTION 1. Tax 11.15(1)(a) and (c)5. are amended to update language, punctuation and
style per Legislative Council Rules Clearinghouse standards.

SECTIONS 2 AND 3. Tax 11.15(3) is repealed because it is duplicative. This same
information is contained in Tax 11.12. A note is added to refer the reader to Tax 11.12 for
information on the exemption that applies to containers used by farmers.

Accordingly, Tax 11.15(4), (5), (6), (7) and (8) are renumbered.

Tax 11.15(5), as renumbered, is amended to clarify that there is no provision in the sales
and use tax law that states that an item sold or leased below cost may not be purchased without

tax for resale.

SECTION 1. Tax 11.15(1)(a) and (c)5. are amended to read:

Tax 11.15(1)(a) To be exempt, containers, labels, sacks, cans, boxes, drums, bags or
other packaging and shipping materials for use in packing, packaging or shipping tangible
personal property shall be "used by the purchaser to transfer merchandise to customers=."
Whether the containers or other packaging or shipping materials are returnable or nonreturnable
is not a factor. The exemption shall- does not apply to containers used in the incidental transfer
of property to customers by persons providing services.

(c)5. "Fragilet," "Handle with Care" or other shipping labels.

Note to Revisor: Insert the following note at the end of sub. (1):

Note: See Tax 11.12 for information on farmer's container exemption.




SECTION 2. Tax 11.15(3) is repealed.

SECTION 3. Tax 11.15(4), (5), (6), (7) and (8) are renumbered Tax 11.15(3), (4), (5),
(6) and (7) and Tax 11.15(5), as renumbered, is amended to read:

Tax 11.15(5) DEMURRAGE, LEASE OR RENTAL OF FUEL STORAGE TANKS. A
gas supplier's monthly charge to a customer for the use of an LPG sterage-tank or other fuel
storage tank which remains indefinitely on the customer's premises is taxable. The charge a
supplier makes because a gas cylinder is retained by a customer beyond a 30-day period is also
taxable. These "demurrage" charges constitute taxable rentals paid for the continuation of
possession of the container. If a reasenable charge is made to the customer for the use of the
container and the container is used exclusively for sueh those leasing purposes, the gas supplier
ean may issue a resale certificate when such the supplier purchases the container. However, if
the gas supplier furnishes a container or other storage tank to a customer without making a

separately itemized charge for its use-er-charges-only-a-nominal-rental, the supplier shall be

deemed the consumer of and shall pay tax on the acquisition of sueh the containers or tanks.

The rules contained in this order shall take effect on the first day of the month following
publication in the Wisconsin administrative register as provided in s. 227.22(2)(intro.), Stats.
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The rule order does not have a significant economic impact on a substantial number of
small businesses.
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Assumptions Used in Arriving at Fiscal Estimate

The rule order updates Tax 11.15 with respect to the Department's current position that hay and silage are grain
for the purpose of the sales and use tax exemption for containers used to store grain. In addition, the rule order
clarifies that silos purchased by contractors and subcontractors, and used in real property construction are
subject to the sales and use tax, even though the silos may be used to store grain. The rule order also clarifies
the Department's position with respect to the resale of liquid propane gas and other fuel storage tanks. Other
changes update language, punctuation and style to conform with Legislative Council Rules Clearinghouse
standards.

These changes do not have a fiscal effect.

Long-Range Fiscal Implications
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Tommy G. Thompson Cate Zeuske

Governor ‘
. Secretary of Revenue

November 10, 1997

Douglas La Follette
Secretary of State
30 West Mifflin Street, 10th Floor

Madison, WI 53703

Dear Secretary La Follette:

Enclosed are a Certificate and an Order of the Department of Revenue
adopting Clearinghouse Rule 97-094.

These materials are filed with you pursuant to s. 227.20(1), Stats.

Sincerely,

PUNp
Cate Zeuske ?E%lﬂ*’//

Secretary of Revenue

CZ:MPKW:cl1
CKRUL/577

Enclosure

cc: Deputy Revisor




Tommy G. Thompson Cate Zeuske

Governor '
Secretary of Revenue

November 10, 1997

Gary L. Poulson

Deputy Revisor

131 West Wilson Street, Suite 800
Madison, WI 53703-3233

Re: Clearinghouse Rule 97-094

Dear Mr. Poulson:

Enclosed are a certified copy and an extra copy of an Order of the
Department of Revenue promulgating rules relating to sales and use taxes.

These materials are filed with you pursuant to s. 227.20(1), Stats.
Sipcerely,

“)

Secretary of Revenue

CZ:MPW:c11
CKRUL/578

Enclosure

cc: Douglas J. La Follette, Secretary of State
Commerce Clearing House, Inc.
Research Institute of America, Inc.
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