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RULES CERTIFICATE

Department of Commerce

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

Pholrp Eder Alben 7:,

l, Depe T/ _~Secretary of the Department of Commerce,

and custodian of the official records of said department, do hereby certify that the annexed rule(s) relating to

Wisconsin Development Fund

(Subject)

were duly approved and adopted by this department.

I further certify that said copy has been compared by me with the original on file in the department and

that the same is a true copy thereof, and of the whole of such original.
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my hand at 201 West Washington Avenue
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ORDER OF ADOPTION

Department of Commerce

Pursuant to authority vested in the Department of Commerce by section(s)  560.02 and 560.685

Stats., the Department of Commerce X | creates; X | amends;
X | repeals and recreates; repeals and adopts rules of Wisconsin Administrative Code chapter(s):
Comm 106 Wisconsin Development Fund
(number) ; (Title)

The attached rules shall take effect on  The first day of the month following publication in the Wisconsin

Administrative Register , pursuant to section 227.22, Stats.

Adopted at Madison, Wisconsin this

date: _ Ao, 25, /998
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State of Wisconsin \ Department of Commerce

'RULES in FINAL

Rule No.: comm 106

Relating to: Wisconsin Development Fund

Clearinghouse Rule No.: 98-062

COM-10527 (N.03/97)



Pursuant to the authority vested in the Department of Commerce by ss. 560.02 (4), 560.685 and
227.11 (2), Stats., The Department of Commerce hereby proposes an order to repeal Comm
106.41 (9), 106.61 (12), 106.63 (1), 106.81 (4) and (9), 106.82 Note and Subchapter VII of
chapter Comm 106; to renumber and amend Comm 106.63 (2) and (3); to amend Comm 106.40
(intro.), 106.405 (1) to (3), 106.41 (6) and (8), 106.42, 106.44 (2), 106.45, 106.48 to 106.51,
106.60, 106.61 (5), (6) and (7), 106.61 (14) and (15), 106.62 (1), 106.63 (title), 106.64 (1)

“and(2), 106.67 to 106.70, 106.80, 106.81 (7) and (8), 106.83 and 106.86 to 106.89; to repeal and
recreate Comm 106.41 (3) and (5), 106.46, 106.47, 106.61 (2) and (12), 106.62 (2), 106.65,
106.66, 106.81 (6), (10), (12), (13) and (14), 106.82, 106.84 and 106.85; and to create Comm
106.41 (2m) and (10m), 106.61 (2m), 106.81 (13m) and (15) and 106.825, relating to the
Wisconsin development fund.

SECTION 1. Comm 106.40 (intro.) is amended to read:

Comm 106.40 PURPOSE. The purpose of this subchapter is to establish the procedure
for the administration of labor tra1mng fund grants or loans by the department ef-development, as
provided by s. 560.63, Stats.

SECTION 2. Comm 106.405 (1) to (3) are amended to read:

Comm 106.405 (1) APPLICABILITY. The provisions of this sectlon apply to this
subchapter,-Subshs. and Subch.V, ch. 560, Stats.and VIl and

recycling-loanprogram.

Comm 106.405 (2) POLICY STATEMENT. As the state economic development agency,
the department shall administer and coordinate economic and business development programs to
foster investment, job creation, and diversification of the state’s economy. The department shall
provide financial and technical assistance to businesses for economic development, labor
training, recyeling-and technology related projects. The department shall place special emphasis
on the financing needs of small businesses, women and minority owned businesses, and firms
located in targeted areas of the state. Through the use of the Wisconsin development fund, the
department shall seek to maximize the use of limited funds by leveraging private investment and
utilizing other sources of available funds.

Comm 106.405 (3) BIENNIAL PLAN. The department shall develop and submit
funding goals to the board for awarding grants and loans that allocate available funds for
economic development, labor training, recyeling and technology related projects for each fiscal
biennium. The board shall consider the recommendations of the department based upon grant
and loan criteria as provided in s. 560.605, Stats., and the goals established by other state
administered financial assistance programs. Following board approval and before the
commencement of each odd-numbered fiscal year the department shall submit the goals to the
governor and chief clerk of each house.

SECTION 3. Comm 106.41 (2m) is created to read:

Comm 106.41 (2m) "Brownfields" has the meaning given in s. 560.60 (1v), Stats.



SECTION 4. Comm 106.41 (3) and (5) are repealed and recreated to read:
Comm 106.41 (3) “Business” has the meaning given in s. 560.60 (2), Stats.

Comm 106.41 (5) “Financial audit” means an audit performed to the reqﬁirements and
satisfaction of the department.

SECTION 5. Comm 106.41 (6) is amended to read:

Comm 106.41 (6) “Financing is unavailable from any other source on reasonably

equlvalent terms” means eitherofithe-following:

. £b)-The the maturity, rate or the amount of available financing or requuements related to
the financing, such as collateral, equity, closing costs, service charges and repayment schedule
offered on sueh the financing are materially different from the financing avaﬂable from the
Wisconsin development fund.

SECTION 6. Comm 106.41 (8) is amended to read:

SECTION 7. Comm 106.41 (9) is repealed.
SECTION 8. Comm 106.41 (10m) is created to read:

Comm 106.41 (IOm) “Targeted area” means an area identified by the board pursuant to s.
560.605 (2m), Stats.

SECTION 9. Comm 106.42 is amended to read:

Comm 106.42 ELIGIBLE APPLICANTS. Any business that has made a firm
commitment to locate in Wisconsin, a business that is expanding within Wisconsin, or a business
that is upgrading a product, process or service that requires training for its employes in new
techinology and industrial skills or manufacturing processes that are new to the business and in
which advances have been made, or with job training in other employment-related skills or -
techniques in which advances have been made for-its-employes may apply for a grant or loan
under this subchapter. '




SECTION 10. Comm 106.44 (2) (intro.) is amended to read:

Comm106.44 (2) As provided by s. 560.63 (3), Stats., funds shall not be available for any
of the following costs incurred by a seeatienal, wisconsin technical college system and-aduly
education-district or by a public secondary or post-secondary institution:

SECTION 11. Comm 106.45 is amended to read:

Comm 106.45 MATCH REQUIREMENTS. The applicant shall provide a match for the

grant or loan recelved The match shall be n cash and shall not be less than 5&4 25 25% of the

ta;geted-a;e@ehggble pmJect costs The board may require a hlgher match to the extent that the
financial documentation in the application indicates the ability on the part of the business to
finance a greater share of the project. Up to 20% of the contribution of a participating business
may consist of funds which the business receives under the federal job training partnership act,
29 USC 1501 to 1781.

SECTION 12. Comm 106.46 and 106.47 are repealed and recreated to read:

Comm 106.46 APPLICATION MANUAL. . The department shall prepare an application
manual which it may update as needed. The manual shall contain the application procedures,
requirements and instructions for funding under this chapter.

NOTE: Written instructions for applications may be obtained at no charge from the Department
of Commerce, Bureau of Business Finance, P. O. Box 7970, Madison, Wisconsin 53707,
telephone 608/266-1018.

Comm 106.47 EVALUATION CRITERIA. (1) The board shall make the
determinations required under s. 560.605 (1), Stats., before funding a project.

Comm 106.47 (2) The board shall consider the criteria under s. 560.605 (2), (2m), (4),
(5), (5m), and (6), Stats., before funding a project.

SECTION 13. Comm 106.48, 106.49, and 106.50 are amended to read:

Comm 106.48 CONTRACTS. Successful applicants shall be required to enter into a
contract with the department for the purpose of implementing the proposed grant or loan. The

sontz:act-s contract shaH be 51gned by the secretary of dexelopmen-t the department and the chief
] 18§ PErson Or persons

authonzed by the apphcant to enter 1nto a contract The contract shall contain default provisions

‘ relatlng to nonperformance of the prov151ons of the contract. lhe-depamm-ma-}uﬁe&d—a

pe;fezm-l-ts-obhgat;ons-u-nder-t-he-eentmcte Amendments to these contracts may be adopted by
the consent of both of the on-g;nal—-s;gna-te-nes arties. Howswer-no-changsmay-be-authorizedif




Comm 106.49 REPORTING AND AUDITING. Successful applicants willberequired-to
shall provide the department periodic financial reimbursement documentation and program
reports. A financial audit and final program report shall be submitted at the end of the contract.
The financial audit shall be performed to the requirements and satisfaction of the department.
The cost of the audit may be covered by the grant or loan except as provided under s. Comm
106.44 (2) (d). The fnancialreports reimbursement documentation, audit and the program
reports shall be submitted to the department as by a date specified in the contract. The
reimbursement documentation, financial audit and the program reports become the property of
the department and are open to public inspection.

Comm 106.50 ADMINISTRATION. g_) The department shall beresponsible-for
seliciting solicit applications for-the-fund, reviewing review applications, making
recommendations to the board on the disposition of applications, enter into contracts with
successful applicants, autherizing authorize payments and otherwise implesenting implement
contractual obligations entailed in grants or loans made under the terms of this subchapter,
monitering monitor the provision of the training, receiving receive and reviewdng review the
financialreperts reimbursement documentation and program reports submitted under s. Comm
106.49 and for-cellecting collect any repayments of grants and loans from successful applicants.
The department shall report semiannually to the chairs of the economic development standing
committees of the legislature on the status of the program.

SECTION 14. Comm 106.50 (1) is created to read:

Comm 106.50 (2) The department may charge a successful recipient of an award of over
$200,000 an origination fee of 1.5% of the funds received under this subchapter.

SECTION 15. Comm 106.51 is amended to read:

Comm 106.51 BOARD OPERATIONS. The board shall consider the recommendation of
the department relating to the criteria under s. Comm 106.47. The board shall approve an
application before the department can enter into a contract under the-temmsofthe-fund this

subchapter. The department shall maintain records of & gs the board proceedings and prov1de other
staff support as may be necessary to the board.

SECTION 16. Comm 106.60 is amended to read:

Comm 106.60 PURPOSE. The purpose of this subchapter is to establish the procedure
for the administration of technology development grants and loans and technology development
followup commercialization loans by the department, as provided by ss—560-605-and s. 560.62,
Stats.




SECTION 17. Comm 106.61 (2) is repealed and recreated to read:

Comm 106.61 (2) “Board” means the development finance board.
SECTION 18. Comm 106.61 (2m5 is created to read:

Comm 106.61 (2m) "Brownfields" has the meaning given in s. 560.60 (1v), Stats.
SECTION 19. Comm 106.61 (5), (6), and (7) are amended to read:

Comm 106.61 (5) "Department” means the department of development commerce.

Comm 106. 61 (6) “Financial audit” means an audit performed to the requirements and
satisfaction of the department.

(7) “Financing is unavailable from any other source on reasonably equivalent terms”

meansaa-}hef-the—followmg,
(o) Ei o hac teclined for f .

£5)-The the maturity, rate or the amount of available financing or requirements related to
the financing, such as collateral, equity, closing costs, service charges and repayment schedules
offered on such financing are materially different from the financing available from the
Wisconsin development fund.

SECTION 20. Comm 106.61 (11) is repealed and recreated to read:

Comm 106.61 (11) “Program report” means a report to the department describing
progress made toward achieving goals specified under s. Comm 106.65.

SECTION 21. Comm 106.61 (12) is repealed.
SECTION 22. Comm 106.61 (14) and (15) are amended to read:

Comm 106.61 (14) “Targeted area” means an area identified uander by the board pursuant
to s. 560.605 2)3(H-and (2m), Stats.

Comm 106.61 (15) “Technology development follew-up commercialization loan” means
a loan made under this subchapter as described in s. Comm 106.62 (2).

SECTION 23. Comm 106.62 (1) is amended to read:

Comm 106.62 (1 ) Any business or consortium with a proposed technical research project
that is intended to result in the development of a new, or the improvement of, an existing



industrial product or process may apply for a technology development grant or loan under this
subchapter.

SECTION 24. Comm 106.62 (2) is repealed and recreated to read:

Comm 106.62 (2) Any business which has successfully developed a new, or improved an
existing, industrial product or process may apply for a loan under this subchapter for the initial
commercialization of the new product or process. :

SECTION 25. Comm 106.63 (title) is amended to read:

- Comm 106.63 (title) GRANT AND LOAN AMOUNTS AND RESTRICTIONS
SECTION 26. Comm 106.63 (1) is repealed.

SECTION 27. Comm 106.63 (2) and (3) are renumbered Comm 106.63 (1) and (2) and
amended to read:

Comm 106.63 (1) A The amount of funding for a project and the determination as to
whether a technology development fund project shall be funded as a grant or loan shall be at the
discretion of the board. Insofar as it is practical, the board shall require repayment of technology
development fund loans and technology development-follewup commercialization loans plus a
reasonable return on the investment. The repayment provision shall be determined on a case-by-
case basis by the board.

Comm 106.63 (2) The proceeds of a technology development-follew-up
commercialization loan may be used only to pay those costs identified in s. 560.62 (1) (b) and
2m), Stats., and only in accordance with the terms of the contract required under s. Comm
106.67. The terms and conditions of each technology development-folles-up commercialization
loan, including repayment terms, shall be determined on a case by case basis by the board.

SECTION 28. Comm 106.64 (1) and (2) are amended to read:

Comm 106.64 (1) The business or consortium shall provide a match for the technology
development grant or loan received. The match shall not be less than 25% of the salue-ofthe
research eligible project costs. The board may establish a higher match requirement to the
extent that the financial documentation in the apphcatlon 1nd1cates the ability on the part of the
consortium to finance a greater share of the project.

Comm 106.64 (2) The business shall provide a match for the technology development
follow-up commercialization loan received. The match shall not be less than 25% of the eest-of
the eligible project costs. The board may require a higher match to the extent that the financial
documentation in the application indicates the ability on the part of the business to finance a
greater share of the project.




SECTION 29. Comm 106.65 and 106.66 are repealed and recreated to read:

Comm 106.65 APPLICATION MANUAL. . The department shall prepare an application
manual which it may update as needed. The manual shall contain the application procedures,
requirements and instructions for funding under this chapter.

NOTE: Written instructions for applications may be obtained at no charge from the Department
of Commerce, Bureau of Business Finance, P. O. Box 7970, Madison, Wisconsin 53707,
telephone 608/266-1018.

ke Comm 106.66 EVALUATION CRITERIA. (1) The board shall make the determinations
required under s. 560.605 (1), Stats., before funding a technology development grant or loan or
technology development commercialization loan project. ,

Comm 106.66 (2) The board shall consider the criteria under s. 560.605 (2), (2m), (4),
(5), (5m), and (6), Stats., before funding a technology development grant or loan or technology
development commermahzatmn loan project.
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SECTION 30. Comm 106.67, 106.68, 106.69, and 106.70 are amended to read:

Comm 106.67 CONTRACTS. Each successful applicant shall enter into a contract with

the department for the purpose of implementing the proposed grant or loan under this subchapter.
Each contract shall be 51gned by the secretary of dexelopmen-t the depa:rtment and the—c-h&ef

;esipaent person Or persons authonzed by the apphcant to enter 1nto a contract The contract
shall contain default provisions relatmg to nonperformance of the provisions of the contract. The

Comm 106.68 REPORTING AND AUDITING. A successful applicant for a grant or
loan under this subchapter shall provide the department periodic financial reimbursement
documentation and program reports. A financial audit and final program report shall be
submitted at the end of each contract. The financial audit shall be performed to the satisfaction of
the department. The cost of the audit may be covered by the grant or loan. The reimbursement
documentation, financial audit and the program reports shall be submitted to the department by a
date specified in the contract. The reimbursement documentation, financial audit and the
program reports become the property of the department and are open to public inspection.

* Comm 106.69 ADMINISTRATION. The department isresponsible-forseliciting shall
solicit applications frem-eligible-applicants; reviewing review applications; malking make

recommendations to the board on the disposition of applications; entezing enter into contracts
with successful applicants; autherizing authorize payments and otherwise mplememmg
__Element contractual obhgatlons entailed in grants or loans made under this subchapter;
recsivdng receive and review the financialreports reimbursement documentation and program
reports submitted under s. Comm 106.68; and for-cellecting collect any repayments of loans




from successful applicants. The department shall report semiannually to the chairs of the
‘economic development standing committees of the legislature on the status of the technology
development fund program.

Comm 106.70 BOARD OPERATIONS. The board shall consider the recommendation of
the department relating to the criteria under s. Comm 106.66. The board shall approve an
application before the department can-enter enters into a contract for-a-grant-erloan under this
subchapter. The department shall maintain records of its the board proceedings and provide othez
staff support as may be necessary to the board. ‘

SECTION 31. Comm 106.80 is amended to read:

-

Comm 106.80 PURPOSE. The purpose of this subchapter is to establish a procedure for
the administration of major economic development grants or loans by the department of

development, as provided by s. 5601623-560,63-91: 560.66, Stats.,that-are-funded-unders~20-143
D), Stats , |

SECTION 32. Comm 106.81 (3) is repealed and recreated to read:

Comm 106.81 (3) “Business™ has the meaning given in s. 560.60 (2), Stats.
SECTION 33. Comm 106.81 (4) is repealed.
SECTION 34. Comm 106.81 (6) is repealed and recreated to read:

~ Comm 106.81 (6) “Financial audit” means an audit performed to the requirements and
satisfaction of the department.

SECTION 35. Comm 106.81 (7) is amended to read:.

Comm 106.81 (7) “Financing is unavailable from any other source on reasonably

equivalent terms” means any-of-the-following:

(0) T inghast eclined for .

(5)-Ths the maturity, rate or the amount of available financing or requirements related to
the financing, such as collateral, equity, closing costs, service charges and repayment schedules
offered on such financing are materially different from the financing available from the
Wisconsin development fund.

SECTION 36. Comm 106.81 (8) is repealed and recreated to read:
Comm 106.81 (8) “Governing body” has the meaning given in s. 560.60 (6), Stats.

SECTION 37. Comm 106.81 (9) is repealed.



SECTION 38. Comm 106.81 (10) is repealed and recreated to read:
Comm 106.81 (10) “Job” has the meaning given in s. 560.60 (10), Stats.
SECTION 39. Comm 106.81 (12) is repealed and recreated to read:

Comm 106.81 (12) “Major economic development project” has the meaning given in s.
560.60 (11), Stats.

SECTION 40. Comm 106.81 (13) is repealed and recreated to read:
Comm 106.81 (13) Political subdivision” has the meaning given in s. 560.60 (13), Stats.
SECTION 41. Comm 106.81 (13m) is created to read: |

Comm 106.81 (13m) “Program report” means a report to the department describing the
results of the project supported by a major economic development grant or loan.

SECTION 42. Comm 106.81 (14) is repealed and recreated to read:
Comm 106.81 (14) “Project” has the meaning given in s. 560.60 (14), Stats..
SECTION 43. Comn 106.81 (15) is created to read:

Comm 106.81 (15) “Targeted area” means an area identified by the board pursuant to s.
560.605 (2m), Stats.

SECTION 44. Comm 106.82 is repealed and recreated to read:

Comm 106.82 ELIGIBLE APPLICANTS. Any business or governing body may apply
for a grant or loan under this subchapter.

SECTION 45. The note after s. Comm 106.82 is repealed.
SECTION 46. Comm 106.825 is created to read:

Comm 106.825 GRANT AND LOAN AMOUNTS AND RESTRICTIONS. The amount
of funding for a project and a determination as to whether the project is funded as a grant or loan
will be at the discretion of the board. Insofar as it is practical, the board shall require repayment
of the funds plus a reasonable return on the investment. The repayment provision shall be
determined on a case-by-case basis by the board.

SECTION 47. Comm 106.83 is amended to read:

Comm 106.83 MATCH REQUIREMENTS. Applicants shall provide a match for the
grant or loan received. The match shall be in cash and shall be a minimum of 25% of the




projected-cost eligible project costs. The board may establish a higher match requirement to the
extent that the financial documentation in the application idicates the ability on the part of the

busmess to ﬁnance a greater share of the pro;ect Aedﬁemnaaoa-as-te-ud;ether—tbe-pmjee&uﬂl

SECTION 48. Comm 106.84 and 106.85 are repealed and recreated to read:

Comm 106.84 APPLICATION MANUAL. The department shall prepare an application
manual which it may update as needed. The manual shall contain the application procedures,
requirements and instructions for funding under this chapter.

NOTE: Written instructions for applications may be obtained at no charge from the Department
of Commerce, Bureau of Business Finance, P. O. Box 7970, Madison, Wisconsin 53707,
telephone 608/266-1018.

Comm 106.85 EVALUATION CRITERIA. (1) The board shall make the determinations
required under s. 560.605 (1), Stats., before funding a project. :

Comm 106.85 (2) The board shall consider the criteria under s. 560.605 (2), (2m), (4),
(5), (5Sm), (6) and 560.66, Stats., before funding a project.

SECTION 49. Comm 106.86, 106.87, 106.88, and 106.89 are amended to read:

Comm 106.86 CONTRACTS. Successful applicants shall besequired-to entter into a
contract with the department for the purpose of implementing the proposed grant or loan. The
centsact-s contract shall be s1gned by the secretary of d-euelepme;;t the degartment and the chief
S 2 . s person or
persons authonzed bx the apphcant to enter 1nto a contract The contract shall contain default
prov1s10ns relatmg to nonperformance of the prov1s10ns of the contract. I—he—depa#meai—may

Comm 106.87 REPORTING AND AUDITING. Successful applicants will be required to
provide the department periodic financial reimbursement documentation and program reports. A
financial audit and final program report shall be submitted at the end of the contract. The
financial audit shall be performed to the satisfaction of the department. The cost of the he audit
may be covered by the grant or loan. The financialreports reimbursement documentation, audit
and the program reports shall be submitted to the department by a date specified in the contract.

10



The reimbursement documentation, financial audit and the program reports become the property
of the department and are open to public inspection.

Comm 106.88 ADMINISTRATION. (1) The department shall be-responsible-for
seliciting solicit applications, reviewdng review applications, smaking make recommendations to
the board on the disposition of apphcatlons enter into contracts with successful applicants,
authorzing authorize payments and otherwise smplementing implement contractual obligations
entailed in grants or loans made under the terms of this subchapter, menitering monitor project
activities, zsesiving receive and reviewdng review the financial-reposts reimbursement reimbursement
documentation and program reports submitted under s. Comm 106.87, and fe;-sel-l-ect-mg collect
any repayments of grants and loans from successful applicants: The department shall report
‘semiannually to the chairs of the economic development standing committees of the legislature
on the status of the program.

SECTION 50. Comm 106.88 (2) is created to read:

Comm 106.88 (2) The department may charge a successful recipient of an award of over
$200 000 an origination fee of 1.5% of the funds received under this subchapter

SECTION 51. Comm 106.89 is amended to read

Comm 106.89 BOARD OPERATIONS. The board shall consider the recommendations
of the department relating to the criteria under s. Comm 106.85. The board shall approve an
application before the department can enter into a contract under s. Comm 106.86. The
department shall maintain records of the board’s proceedings and provide ethes staff support as
may be necessary to the board.

SECTION 52. Subchapter VII of Comm 106 is repealed.

(THE END) -
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Pursuant to s. 227.22 (2) ( Intro). Stats, these rules shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register. .
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201 West Washington Avenue

. P.O. Box 7970
’ ‘ . ‘ Madison, Wisconsin 53707
\ A~ - (608) 266-1018 .
’ s con s’ n Tommy G. Thompson, Governor
Department of Commerce Wiltiam J. McCoshen, Secretary

August 25, 1998

Douglas LaFollette

Gary Poulson

Assistant Revisor of Statutes Secretary of State

Suite 800 10th Floor

131 West Wilson Street : 30 West Mifflin Street
Madison, Wisconsin 53703-3233 Madison, Wisconsin 53703

Dear Messrs. Poulson and LaFollette:
TRANSMITTAL OF RULE ADOPTION

CLEARINGHOUSE RULE NO.: 98-062

RULENO.: Comm 106

RELATING TO:  Wisconsin Development Fund

Pursuant to section 227.20, Stats., agencies are required to file a certified copy of every rule adopted by the agency
with the offices of the Secretary of State and the Revisor of Statutes. :

At this time, the following material is being submitted to you:
1. Order of Adoption.
2. Rules Certificate Form.

3. Rules in Final Draft Form.

Pursuant to section 227.114, Stats., a summary of the final regulatory flexibility analysis is also included.

~ William J. McCoshen
# Secretary

COM-10528 (R.08/97)

COM-10527 (N.03/97)
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