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ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES BOARD

REPEALING, RENUMBERING, RENUMBERING AND AMENDING,
AMENDING, REPEALING AND RECREATING AND CREATING RUI

The Wisconsin Natural Resour ces Boar d adopts an order' to
repeal NR 409 . 02(2)(a)2 . c . Note and (3) Note, 4 09 . 06(2)(c)
Note and (3)(g) Note , 409 . 09( 1)( a ) Note , (b)(intz o . ) Note ,
(c)(intro . ) Note and (d)4 . Note and (2)(g)l .b . Note and
409 . 11( 1 )(c) and (2)(d) ; to r enumber NR 4 09 . 06(5)(b) ,
409 . 08( 1 )( a ) , -(c) and ( d ) , 409 . 09(1)(a ) and 484 .11(l) to

~, (5) ; to r enumber and amend NR 4 09 . 1 2 ( 4 )(a)1 1 . and 1 2 . ; to
amend NR 400 . 02(3) , 4 09 . 0 1 ( 1 )(c) , 4 09 . 02( 4 ) , ( 12) , (20) ,
(59) (c) and (77)(b) and (c) , 4 09 . 06 (2) ( a ) , (b) and (c) ,
(3) ( f ) , (6) (a) 2 ., (7) ( a ) and (f) and (8) ( intro . ) ,
409 . 08 (2) ( b) , (3) ( b ) and ( c ) and (4)(a),
409 . 09( 1 )(b),(int ro . ) , (c)( intzo . ) and 1 . and ( d )1 .,
(2)( f )l . and 3 . ( intYO . ) and (g) l .b ., 4 09 .10(2) ,
409 .11 (1)( a )2 . and 3 . and (2)( a ) and ( f ) , ,409 .1 2(1)(a) ,
(c) , (d) and (e) , (3)(c), (4)(a)10 . and (6)(a)2 . and
4 8 4 ..-10( 4 4) ; to repeal and recreate NR 4 09 .04, 409 .05,
409 . 12( 4 )( b ) and (6)(a)l . ; and to create NR
409 . -01( 1 )(b)9 .and (d) , 4 09 . 02 (2)(b) , ( 12g ) , (1 2m ) , ( 12s ) ,

( 1 7m) , (20m) , (21m) , (32g) , (32m) , (32 s ) , (35h), ( 35p ) ,
(39m ) , (43h ) , ( 4 3p ) , ( 4 6h ) , ( 4 6p) , ( 4 9m ) , ( 5 1 g ) , (51m) ,
(5 1 s) , (56m) , (6 1m ) , (67m) , (74 h ) , ( 74p ) , (7 6m ) , (79m) ,
(8 1m) , (88) , (89) and (90) , 4 09 . 055, 4 09 . 0 6 ( 5 )( b) ,
409 . 065 , 409 . 08( 1 )( a )2 ., (b)8 . Note, (c)2 ., ( d ) 2 . and (e) ,
and (2)( f) , 4 09 .0 9( 1 )( a )2 ., 4 0 9 .12 (1)(g) , ( 4 )( a )1 1 . and
12 ., (c) and (d) , 439 . 0 98 , 484 .1 0( 41m ) and 4 84 . 11(6) and
(7) relating to incorporating federal. nitrogen oxides
(NOx) emi ssi on requirements i nto the depar tment=s air
pollut ion control rules .
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Analysis Prepared by the Department of Natural Resources

Authorizing statutes : ss . 227 .11(2)(a) and 285 .11(1), Stats .

Statut es interpreted : s . 28 5 .11 (6) , Stats . The State Impl ementat ion Plan
developed under that pr ovision is revi sed . '

Following finalization of the federal acid rain rules with respect to nitrogen
oxides (No.) emission limitations and related requirements, U .S . EPA required
states to adopt these new federal regulations into state regulations . The ..e
proposed revisions to the state acid rain permitting program incorporate the
NOX provisions as well as additional revisions to the sulfur dioxide (SO Z )
provisions of primarily 40 CFR Parts 72 and 76 into the Wisconsin .
Administrative Code . Except for the conversion of the federal text into state
numbering and writing style (including terminology), federal for-mating is
followed pursuant to s . 227 .14(lm), Stats ., and the proposed provisions of the
state acid rain program are identical to the corresponding federal rule
language . In this way the state version of the acid rain program. is neither
more stringent nor less stringent than the federal acid rain program .



SECTION 2 . NR 409 .01(1)(b)9 . is created to read :

NR 409 .01(1)(b)9 . A unit for which an exemption under s . NR 409 .04,

409 .05 or 409 .055 is in effect . Although the unit is not an affected unit,

the unit shall be subject to the requirements of s . NR 409 .04, 409 .05 or

409 .055, as applicable to the exemption .

SECTION 3 . NR 409 .01(1)(c) is amended to read :

NR 409 .01(l)(c) For a determination of applicability, a = _p___s-b_e

certifying official of an owner or- operator of any unit may petition the

administrator under 40 CFR 72 .6(c) . The administrator's determination of

applicability shall be binding upon the department, unless the petition is

found to have contained significant errors or omissions .
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The most significant change to the existing state acid rain rules is the
proposed creation of a new section, NR 409 .065 NITROGEN OXIDES REQUIREMENTS,
to incorporate the new NO, provisions of the federal acid rain program into
ch . NR 409 . The proposed s . NR 409 .065 includes all of the elements of and is
identical to U .S . EPA=s model state rule for 40 CFR part 76 (the federal NO.
regulation for the federal acid rain program), except that test methods and
procedures are proposed to be included in a created s . NR 439 .098 .

SECTION 1 . NR 400 .02(3), as affected by Clearinghouse Rule 98-181, is

amended to read :

NR 400 .02(3) "Acid rain program" means the national sulfur dioxide and

nitrogen oxides air pollution control and emissions reduction program

established in accordance with title IV of the act (42 USC 7651 to 76510) ; and

40 CFR parts 72, ;3 , 7 5; T7-and- to 78 , and -Eeg-ulatlens ifftplementt-cg _e~ -en

:o? and 419 6f the-32t (42 'USG 7651f and 76-53.E-} .

3

SECTION 4 . NR 409 .01(1)(d) is created to read :
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NR 409 . 0 1 ( 1 )( d ) All referen ces to 4 0 CFR part '7 2, .40 CFR part 73 , 40

CFR part 74, 40 CFR part 75, 40 CFR part '76, . 40 CFR part 77 and 40 CFR part 78

in this chapter mean those parts of the code of federal regulations as in

effect on July 1, 1998, except that in the case of CFR appendices incorporated

by reference in ch . NR 484, if a more recent date is specified in the

applicable section of ch . NR 484, that date shall apply .

SECTION 5 . NR 4 09 . 02( 2 )(b) is created t o r e ad :

NR 409 . 02(2)(b) For purposes o f nit rogen oxides emissions, the

appl i c able l imitation under s . NR 4 09 . 065 .

SECTION 6 . NR 4 09 . 02( 2 )( a ) 2 .c . Note and (3) Note are repealed .

SECTION 7 . NR 409 .02(4) and (12) are amended to read :

NR 409 .02(4) "Acid rain portion of an operation permit" means the

legally binding written document, or portion of an operation permit, issued by

the department

sNR 4 8 9-11-T2T6 E-pr6@@ d13E cs in SS 285 .13, 285 .81 ,a 227 .49 +-„ 227
. .
6n r

Stats ., any permit revis}ens specifying which specifies the acid

rain program requirements applicable to an affected source, }e each affected

,arrt at an affected-se}rr-ee, and to the owners and operators and the designated

representative of the affected source or the affected unit .

(12) "Allowance transfer deadline" means midnight of-danuaL=y 3 9 March 1

(or February 29 in a leap year) or, if-januaEy 39 March 1 (or February 29 in a

leap year) is not a business day, midnight of the first business day

thereafter and is the deadline by which allowances may be submitted for

recordation ` in an affected unit's compliance subaccount,for the purpos es of

meeting the unit 's acid rain emissions- limitation requir ements for sulfur

dioxide for the previous calendar year . :
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SECTION 8 . NR 409 .02 (12g), (12m), (12s) and (17m) are created to read :

NR 409 .02(12g) AAlternative contemporaneous annual emission

limit at ion= means the maximum all owabl e NOX emi ssi on rate (on a pound per

million BTU, annual average basis) assigned to an individual unit in a NOX

emissions averaging plan pursuant to s . NR 409 .065(7) .

(12m) AAl ternative technology- means a control technology for re ducing

NOX emi ssion s that is outside the scope of the definition o f low NOx bu rner

te chnology . Alt ernat ive technol ogy does not include over f ire a ir as appl ied

to wa ll-fired boilers or separated over-fire air- as applied to tangentiall y

fired boi l ers .

( 12s ) AArch-fi red boiler- means a dry bo ttom boiler' wit h ci rcular

burners, or coal and air pipes, , oriented downward and mounted on watezwa l ls

that are at an angle s i gnificant l y different from the horizontal axis and the

vertical axis . This definition shall include only the following uni t s :

Ho ltwood unit 17 , Hunlo ck unit 6, and Sunbury units 1A, 1B, 2A , and 2B . This

de finiti on shall exclude dry bottom turbo-fired boilers .

Note : Arch-fired boilers that are wet bottom boilers are specifically excluded from this

definition .

(17m) ACell burner boiler- means a wall-fired bo iler' that ut i lizes 2

or 3 circular burners combined int o a single vert i cal l y o rie nted as sembly that

re sul ts in a compact, int ense flame .

Note : Any low NO, retrofit of a cell burner boiler that reuses the existing cell burner,

close-coupled wall opening configuration would not change the designation of the unit as a cell

burner boiler .

SECTION 9 . NR 409 .02(20) is amended to read :

NR 4 09 . 0 2 ( 2-0) ACoal-fired- means, except for t he purposes of applying

s . NR 409 . 0 6 5 , t he combustion of fuel consisting of coal or any coa l-deri ved

fuel, except a coal-derived gaseous fuel with a sulfur content no greater, than
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natural gas, alone or in combination with any other fuel, where a unit is

coal-fired if it uses coal or coal-derived fuel as its primary fuel, expressed

in mmBtu ; provided that, if the unit is listed in the NADB, the primary fuel

is the fuel listed in the NADB under the data field "PRIMEFUEL" .

SECTION 10 . NR 409 .02(20m), (21m), (32g), (32m), (32s), (35h), (35p), (39m),

(43h), (43p), (44m), (46h), (46p), (49m), (51g), (51m), (51s) and (56m) are

created to read :

NR 409 .02(20m) ACoal-fired utility unit- means a utility unit in which

the combustion of coal (or any coal-derived fuel) on a Btu basis exceeds 50 .0%

of its annual heat input during the following calendar year : for Phase I

units, in calendar year 1990 ; and, for Phase II units, in calendar year 1995

or, for a Phase II unit that did not combust any fuel that resulted in the

generation of electricity in calendar year 1995, in any calendar year during

the period 1990-1995 . For the purposes of s . NR 409 .065, this definition

shall apply notwithstanding the definition of Acoal-fired- in sub . (ZO) .

(21m) ACombustion controls- means technology that minimizes NOX

formation by staging fuel and combustion air flows in a boiler . This

definition shall include low NOX burners, overfire air or low NOX burners with

overfire air .

(32g) ACustomer= means a purchaser of electricity not for purposes of

transmission or resale .

(32m) ACyclone boiler= means a boiler with one or more water-cooled

horizontal cylindrical chambers in which coal combustion takes place . The

horizontal cylindrical chamber or chambers are attached to the bottom of the

furnace . One or more cylindrical chambers are arranged either on one furnace

wall or on 2 opposed furnace walls . Gaseous combustion products exiting from

the chamber or chambers turn 90° to go up through the boiler while coal ash

exits the bottom of the boiler as a molten slag .
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(32s) ADemonstration period= means a period of time of not less than . . .

15 months, approved under s . NR 409 .065(6), for demonstrating that the

affected unit cannot meet the applicable emission limitation under s . NR

409 .065(2), (3) or (4) and establishing the minimum NO,, emission rate that the

unit can achieve during long-term load dispatch operation .

(35h) ADry bottom= means having a furnace bottom temperature below the

ash melting point and bottom ash remova l as a solid .

(35p ) AEconomizer= means t he l owest temper ature heat exchange section

of a ut i lit y boiler where boiler feed water is heated by the flue ga s .

(39m ) AFl ue gas- means the gase ous c ombust ion p r oducts a ri si ng from

t he combustion of foss il fue l in a ut il it y boiler .

(43h) AGroup 1 boiler= means a tangentially-fired boiler or a dry

bottom wall-fired boiler, that is not a cell burner boiler .

(43p) AGroup 2 boiler= means a wet bottom wall-fired boiler, a cyclone

boiler, a boiler applying cell burner technology, a vertically fired boiler,

an arch-fired boiler, or any other type of utility boiler, such as a fluidized

bed or, stoker boiler, that is not a Group 1 boiler .

(44m) AIncidental electricity sales- means the total annual sales of

electricity produced by a generator that do not exceed 10% of the nameplate

capacity of that generator times 8,760 hours per year and do not exceed 10% of

the actual annual electric output of that generator .

(46h) ALow NOX burners=_ or Alow NOX burner technology= means

commercially available combustion modification NOx controls that minimize NOX

formation by introducing coal and its associated combustion air into a boiler

such that initial combustion occurs in a manner that promotes rapid coal

devolatilization in a fuel-rich, i .e ., oxygen deficient, environment and

introduces additional air to achieve a final fuel-lean, i .e ., oxygen rich,

environment to complete the combustion process . This definition shall include
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the staging of any portion of the combustion air using air nozzles or

registers located inside any waterwall hole that includes a burner . . This

definition shall exclude the staging of any portion of the combustion air

using air nozzles or ports located outside any waterwall hole that includes a

burner, commonly referred to as NO, ports or separated overfire air ports .

(46p) AMaximum continuous steam flow at 100 % of load- means the

maximum capacity of a boiler' as reported in item 3 (Maximum Continuous Steam

Flow at 100 % Load in thousand pounds per hour), Section C (design parameters),

Part III (boiler information) of the U .S . department of energy=s Form EIA-767

for 1995 ..

Note : Copies of DOE=s Form EIA-767 may be obtained for personal use from :

DOE/EIA

Office of Coal, Nuclear, Electric and Alternative Fuels

Electric Power Division

1000 Independence Avenue SW

Washington, DC 20585-0650

(49m) ANon-plug-in combustion controls- means the replacement, in a

cell burner boiler, of the portions of the waterwalls containing the cell

burners by new portions of the waterwalls containing low NOX burners or low

NO,, burners with over-fire air .

(51 g ) AOpera t ing period- means a period of time of not less than 3

consecutive months and that occurs not more than one month prior to applyingg

for an alternative emission limitation demonstrat ion period under s . NR

409 .065(6), during which the owner or operator of an affected unit that cannot

meet the applicabl e emi ssion limitation :

(a) Operates the inst a lled NOX emission controls in accordance with

pr imary vendor speci ficati ons and procedures, with the unit operating under

normal conditions ; and
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(b) Records and reports quality-assured continuous emission monitoring

(CEM) and unit operating data according to the methods and procedures in 40

CFR part 75 .

(51m) AOpt-in permit- means the legally binding written document thatt

is contained within the acid rain portion of an operation permit and sets

forth the requirements under 40 CFR part 74 for a combustion source or a

process source that opts into the acid rain program .

(51s) AOpt-in source- means a combustion source or a process source

that has elected to become an affected unit under- the acid rain program and

whose opt-in permit has been issued and is in effect .

(56m) APlug-in combustion controls- means the replacement, in a cell

burner boiler, of existing cell burners by low NO., burners or low NOX burners

with over-fire air .

SECTI ON 11 . NR 4 0 9 . 02(59)( c ) is amended to re ad :

NR 409 .02(59)(c) A letter of intent or similar instrument committing to

purchase power, either actual electrical output or generator output capacity,

from the source at a previously offered or lower price and a power sales

agreement applicable to the source executed within the time frame established

by the terms of the letter of intent but no later than November 15, 1992 1993

or, where the letter of intent does not specify a time frame, a power sales

agreement applicable to the source executed on or before November 15, 1992

1993 .

SECTION 12 . NR 409 .02(61m), (67m), (74h), (74p), and (76m) are created to

read : .
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NR 409 .02(61m) APrimary vendor- means the vendor of the NO, emission

control system who has primary responsibility for providing the equipment,

service and technical expertise necessary for detailed design, installation

and operation of the controls, including process data, mechanicall drawings,

operating manuals or any combination thereof .

(67m) AReburning= means reducing the coal and combustion air to the

main burners and injecting a reburn fuel, such as gas or oil, to create a

fuel-rich secondary combustion zone above the main burner zone and final

combustion air to create a fuel-lean burnout zone ; the formation of NO,, is

inhibited in the main burner zone duee to the reduced combustion intensity, and

NO,, is destroyed in the fuel-rich secondary combustion zone by conversion to

molecular nitrogen .

(74h) ASelective catalytic reduction= means a noncombustion control

technology that destroys NO,, by injecting a reducing agent, e .g ., ammonia,

into the flue gas that, in the presence of a catalyst, e .g ., vanadium,

t itanium or zeolite , converts NOx into mole cula r nit r o gen and water .

(74p ) ASe lective noncatalytic reduct ion- mean s a noncombustion control

techno l ogy that des troys NOx by i nject ing a reducing agent , e . g ., ammonia,

urea or cyanuric acid , int o the flue ga s , downst r eam of the combust i on zone

that converts NOX to molecular nitrogen, water and, when urea . or cyanuric acid

are used, to carbon dioxide (C02) .

(76m) AStoker boiler- means a boiler that burns solid fuel in a bed,

on a stationary or moving grate, that is located at the bottom of the furnace .

SECTION 13 . NR 409 .02(77)(b)and (c) are amended to read :
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NR 409 .02 (77) (b) By the United Statess postal servicee eertified mail

(c) By other equivalent means with an -eq=aivalent: tiffie and date ffiaEk

used in the regular eaarse-a€-btrsiness te indicate the elate of dispatch, or

transmission, and a ___e_'' _f pEeF :r} delivery . Compliance with any

"submission", "service" or' "mailing" deadline shall be determined by the date

of dispatch, transmission or mailing and not the date of receipt .

SECTION 1 4 . NR 4 09 . 0 2 ( 7 9m) , ( 81m ) , (88) , (8 9 ) , and (90) are cr e at ed to read :

NR 409 .02(79m) ATangentially fired boiler- means a boi ler that has

coal and a i r no zzles mounted in each corner of t he furnace where the vertical

furnace wa ll s meet . Both pulverized coal and air are di re ct ed from the

furnace co rners along a li ne t angential t o a circle lying in a horizont al

pl ane of the furnace .

(81m) ATurbo-fired boiler- means a pulverized coal, wall-fired boiler

with burners arranged on walls so that the individual flames extend down

toward the furnace bottom and then turn back up through the center of the

furnace .

(88) AVertically fired boiler= means a dry bottom boiler with circular

burners, or coal and air pipes, oriented downward and mounted on waterwalls

that are horizontal or at an angle . This definition shall include dry bottom

roof-fired boilers and dry bottom top-fired boilers, and shall exclude dry

bottom arch-fired boilers and dry bottom turbo-fired boilers .
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(89) AWall-fired boiler- means a boiler that has pulverized coal

burners arranged on the walls of the furnace . The burners have discrete,

individual flames that extend perpendicularly into the furnace area .

(90) AWet bottom- means having ash removal from the furnace in a

molten state . The term "wet bottom boiler" shall include : wet bottom wall-

fired boilers, including wet bottom turbo-fired' boilers ; and wet bottom

boilers otherwise meeting the definition of vertically fired boilers,

including wet bottom arch-fired boilers, wet bottom roof-fired boilers, and

wet bottom top-fired boilers . The term "wet bottom boiler" shall exclude

cyclone boilers and tangentially fired boilers .

SECTION 15 . NR 409 .04 is repealed and recreated to read :

NR 409 .04 NEW UNITS EXEMPTION . (1) APPLICABILITY . This section applies

to any new utility unit that has not previously lost an exemption under sub .

(6)(d) and that, in each year starting with the first year for which the unit

is to be exempt, satisfies all of the following :

(a) Serves during the entiree year, except for any period before the unit

commenced commercial operation, one or more generators with total nameplate

capacity of 25 MWe or' less .

(b) Burns fuel that does not include any coal or coal-derived fuel,

except coal-derived gaseous fuel with a total sulfur content no greater than

natural gas .

(c) Burns gaseous fuel with an annual average sulfur content of 0 .05 % or

less by weight, as determined under ' sub . (4) and nongaseous fuel with an

annual average sulfur content of 0 .05 or less by weight, as determined under '

sub . (4) .
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(2) EXEMPTIONS FOR NON-ALLOCATED UNITS . (a) Any new utility unit that

meets the requirements of sub . (1) and that is not allocated any allowances

under 40 CFR part 73 shall be exempt from this chapter, except for the

provisions of this section, 40 CFR 72 .2 to 72 .6, and 40 CFR 72 .10 to 72 .13 .

(b) The exemption under par . (a) shall be effective on January 1 of the

fi rst full ca lendar year fo r which the unit meets the requirement s of sub .

(1) . By December 3 1 of the first year for which t he uni t is to be exempt

under thi s s ection, a s tatement signed by t he desi gnate d repres e ntative , o r,

if no designa ted represent at ive has been autho riz ed, a certifying official of

each owner o f the un it shall be submi tted to the department , and a copy of the

st at ement shall be submitted to the administrat or . The statement sha l l be

submitted in a format prescribed by the administrator, shall identi fy the

unit, stat e the nameplate capacity o f each generator served by the unit and

the fuels currently burned or expected to be burned by the unit and thei r

sulfur cont ent by weight , and state that the owners and ope rators of the unit

will comply with sub . (6) .

( c ) After receipt of the statement under par . ( b ) , the department shall

revi se under s . NR 4 09 .12 (4) thee operation permit covering the source at which

the unit i s located, if the source has an operation permi t, to add the

provisions and requirements of the exempt i on under sub . (1) , par . ( a ) , and

subs . ( 4 ) and ( 6 ) .

(3) EXEMPTIONS FOR ALLOCATED UNITS . ( a ) Any new ut ility uni t that meets

the r e qui r ement s of sub . (1) and that is allo cated one or more a ll owances

under 40 CFR part 73 shall be exempt fr om this chapter , ex cept for the

provis ions of this section, 4 0 CFR 72 .2 to 7 2 .6, and 4 0 CFR 72 .1 0 to 72 . 13 , i f

the designated representative, or, i f no designated representat ive has been

authorized, a cer tifying o fficial of each owner o f the un it submi t s to the

department and the administrator a statement, in a format pres cribe d by the

administrator, t hat does all of the following :
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1 . Identifies the unit and states the nameplate capacity of each

generator served by the unit and the fuels currently burned or expected to be

burned by the unit and their sulfur content by weight .

2 . States that the owners and operators of the unit will comply with

sub . . (6) .

3 . S urrenders allowances equal in number to , and with the same or

earlier compliance use date as, all of those allocated to the unit under 40

CFR part 73 for the first year that the unit is to be exempt under this

section and for each subsequent year .

4 . Surrenders any proceeds for allowances under ' subd . 3 . withheld from

the unit under 40 CFR 73 .10 .

(b) The administrator deducts from the unit=s allowance tracking system

account allowances under 40 CFR 72 .7(c)(1)(i)(C) and receives proceeds under

40 CFR 72 .7(c)(1)(i)(D) . Upon completion of any deductions and receipt of any

proceeds, the administrator will close the unit=s allowance tracking system

account and not i fy the designated representative, or ce rti fying official, and

the department .

(c) The exemption under par . (a) shall be effective on January 1 of the

first full calendar year for which the requirements of sub . (1) and par . (a)

are met . After notification by the administrator under 40 CFR 72 :7(c)(1) ` (i)

the department shall revise under s . NR 409 .12(4) the operation permit

covering the source at which the unit is located, iff the source has such a

permit, to add the provisions and requirements of the exemption under sub .

(1) , par . (a) , and subs . (4) and (6)•

(4) COMPLIANCE DEMONSTRATION . Compliance with the requirement that fuel

burned during the year have an annual average sulfur content of 0 .05% by

weight or less shall be determined using a method of determining sulfur
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content that providess information with reasonable precision, reliability,

accessibility and timeliness, in accordance with one of the following :

(a) For gaseous fuel burned during the year, if natural gas is the only

gaseous fuel burned, the requirement is assumed to be met . .

(b) For gaseous fuel burned during the year where other gas in additionn

to or besides natural gas is burned, the requirement is met if the annual

average sulfur content is equal to or less than 0 .05% by weight . . The annual

average sulfur content, as a percentage by weight, for the gaseous fuel burned

shall be calculated as follows :

last

I °3 Sn Un Can

n=1

%Sannual
last

L.~ Un do
n=1

where :

%Sannuai is the annual average sulfur content of the fuel burned during

the year by the unit, as a percentage by weight

% Sn is the sulfur content of the nth sample of the fuel delivered during

the year to the unit, as a percentage by weight

Vn is the volume of the `fuel in a delivery during the year to the unit

of which the nth sample is taken, in standard cubic feet or, for fuel

delivered during the year to the unit continuously by pipeline, volume of the

fuel delivered starting from when the nth sample of the fuel is taken until

the next sample of the fuel is taken, . in standard cubic feet

d„ is the density of the nth sample of the fuel delivered during the

year to the unit, in lb per standard cubic foot
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n is each sample taken of the fuel delivered during the year to the

unit, taken at least once for each delivery ; or, for fuel that is delivered

during the year to the unit continuously by pipeline, at least once each

quarter during which the fuel is delivered

(c) For nongaseous fuel burned during the year, the requirement is met

if the annual average sulfur content is equal to or less than 0 .05% by weight .

The annual average sulfur content, as a percentage by weight, shall be

calculated using the equation in par . (b) . In lieu of the factor, volume

times density, Vndn, in the equation, the factor,, mass Mn , may be used, where

Mr, is : mass of the nongaseous fuel in a delivery during the year to the unitt

of which the nth sample is taken, in pounds ; or, for fuel delivered during the

year to the unit continuously by pipeline, mass of the nongaseous fuel

delivered starting from when the nth sample of the fuel is taken until the

next sample of the fuel is taken, in pounds .

(5) WRITTEN EXEMPTIONS . (a) A utility unit that was issued a written

exemption under this section and that meets the requirements of sub . (1) shall

be exempt from this chapter' , except for the provisions of this section, 40 CFR

72 .2 to 72 .6 and 40 CFR 72 .10 to 72 .13, and shall be subject to the

requirements of subs . (1) and (4), par . (b), and sub . (6) in lieu of the

requirements in the written exemption . The department shall revise under s .

NR 409 .12(4) the operation permit covering the source at which the unit ' is

located, if the source has an operation permit, to add the provisions and

requirements of the exemption under this paragraph and subs . (1) ' and ( 4), par .

(b) and sub . (6) .

(b) If a utility unit under par . (a) is allocated one or more allowances

under 40 CFR part 73, the designated representative, or, if no designated

representative has been authorized, a certifying official of each owner of the

unit shall submit to the permitting authority that issued the written
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exemption a statement, in a format prescribed by the administrator, meeting

the requirements of sub . (3)(a)3 . and 4 .

Note: The statement was to have been submitted to the permitting authority by June 30,

1998 and , i f the administrator was not the permitt ing authority, a copy was to have been

submitted to the administrator .

(6) SPECIAL PROVISIONS . (a) Duty to comply . The owners and operators

and , to the extent appli cable, the designated repre sentative of a uni t exempt

unde r this section shall comply with both of the following :

1 . The requirements of sub . (1) for all periods for which the unit is

exempt under this section .

2 . The requirements of this chapter concerning all periods for which the

exemption is not in effect, even if the requirements arise, or must be

complied with, after the exemption takes effect .

(b) Scope of exemption . For any period for which a unit is exempt under

this section, the unit is not an affected unit under this chapter and ch . NR

407 and is not eligible under 40 CFR part 74 . As an unaffected unit, the unit

shall continue to be subject to any other applicable requirements in ch . NR

407 .

(c) Recordkeeping . For a period o f 5 years from the date th e records

are created, t he owners and operatorss of a unit exempt under thi s sectionn

shall reta in at the s ource t hat includes the unit recor ds demonstrating that

the requirements of sub . (1) are met . The 5-year period for keeping records

may be extended for cause, at any time prior to the end of the period, in

writing by the administrator or the department .

1 . Records shall include , for each de l ivery o f fuel t o t he uni t or fo r

fuel delivered to the unit continuously by pipeline, the type of fuel, the

sulfur cont ent and the sulfurr content o f each samp le t a ken . .
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2 . The owners and operators bear the burden of proof that the

requirements of sub . (1) are met .

(d) Loss of exemption . 1 . On the earliest of the following dates, a

unit exempt under sub . (2), (3) or (5) shall lose its exemption and become an

affected unit under this chapter and ch . NR 407 :

a . The date on which the unit first serves one or more generators with

total nameplate capacity in excess of 25 MWe .

b . The date on which the unit burns any coal or coal-derived fuel except

for coal-derived gaseous fuel with a total sulfur content no greater than

natural gas .

c . January 1 of the year following the year in which the annual average

sulfur content for gaseous fuel burned at the unit exceeds 0 .05% by weight, as

determined under sub . (4), or for nongaseous fuel burned at the unit exceeds

0 .05% by weight, as determined under sub . (4) .

2 . Notwithstanding s . NR 409 .08(1)(b) and (c), the designated

representative fox a unit that loses its exemption under this section shall

submit a complete acid rain portion of an operation permit application no

later than 60 days after the first date on which the unit is no longer exempt .

3 . For the purpose of applying monitoring requirements under 40 CFR part

75, a unit that loses its exemption under this section shall be treated as a

new unit that commenced commercial operation on the first date on which thee

unit is no longer exempt .

SECTION 16 . NR 409 .05 is repealed and recreated to read :

NR 409 .05 RETIRED UNITS EXEMPTION . (1) APPLICABILITY . This section

applies to any affected unit, except for an opt-in source, that is permanently

retired .
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(2) SOURCE OBLIGATIONS . (a) Scope of exemption . Any affected unit,

except for an opt-in source, that is permanently retired shall be exempt from

the acid rain program, except for the provisions of this section, 40 CFR 72 .2

to 72 .6, 72 .10 to 72 .13, and subpart B of 40 CFR part 73 .

(b) Submissions . The exemption under par . (a) shall become effective on

January 1 of the first full calendar year during which that the unit is

permanently retired . By December 31 of the first year that the unit is to be

exempt under' this section, the designated representative, authorized in

accordance with subpart B of 40 CFR part 72, or, if no designated

representative has been authorized, a certifying official of each owner of the

unit, shall submit a statement to the department . A copy of the statement

shall also be submitted to the administrator . The statement shall state, in a

format prescribed by the administrator, that the unit is permanently retired

and will comply with the requirements of sub . (4) .

(3) DEPARTMENT=S ACTION . (a) After' receipt of the notice under sub .

(2)(b), the department shall amend under s . NR 409 .12(4) the operation permit

covering the source at which the unit is located, if the source has an

operation permit, to add the provisions and requirements of the exemption

under subs . (2)(a) and (4) .

(b) A unit that was issued a written exemption under this section and

that is permanently retired shall be exempt from the acid rain program, except

for the provisions of this section, 40 CFR 72 .2 to 72 .6 and 72 .10 to 72 .13,

and subpart B of 40 CFR part 73, and shall be subject to the requirements of

sub . (4) in lieu of the requirements in the written exemption . The department

shall amend under' s . NR 409 .12(4) the operation permit covering the source at

which the unit is located, if the source has such a permit, to add the

provisions and requirements of the exemption under this subsection and sub .
(4)
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(4) SPECIAL PROVISIONS . (a) Allowance allocations .. A unit exempt

under th is s ec t ion may not emit any sul fur dioxide or nitrogen oxides starting

on the date that the exemption takes effect . The owners and oper 'ator 's of the .e

unit will be allocated allowances in accordance with subpart B of 40 CFR part

73 .

(b) Resumption of operation . A unit exempt under this section may not

resume operation unless the designated representative of the source that

includes the unit submits a complete acid rain portion of an operation permit

application under s . NR 409 .08(2) for the unit not less than 24 months prior

to the later of January 1, 2000 or the date on which the unit is first to

resume operation .

(c) Duty to comply . The owners and operators and, to the extent

applicable, the designated representative of a unit exempt under ' this section

shall comply with the requirements of the acid rain program concerning all

periods forwhich the exemption is not in effect, even if the requirements

arise, or must be complied with, after the exemption takes effect .

(d) Scope of exemption . For, any period for which a unit is exemptt under'

this section, the unit is not an affected unit under this chapter and ch . NR

407 and is not eligible to be an opt-in source under 40 CFR part 74 . As an

unaffected unit, the unit shall continue to be subject to any other applicable

requirements under 40 CFR parts 70 and 72 .

(e) Recordkeeping . Fox a period of 5 years from . the.e date thee records

are created, the owners and ope rators of a unit exempt under this section

shall retain at the source that includes the unit records demonstrating that

the unit is permanently retired . The 5-year period for keeping records may be

extended for cause, at any time prior to the end of the period, in writing by

the administrator or the department . The owners and operators bear the burden

of proof that the unit is permanently retired .
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(f) Loss of exemption . 1 . On the earlier of the following dates, a

unit exempt under- sub . (2) or (3) shall lose its exemption and become an

affected uni t under this chapter and c h . NR 4 07 :

a . The date on which the designated representative submits an acid rain

portion of an operation permit applicat ion under par . (b) .

b . The date on which the designated representative is required underr

par . (b) to submit an acid rain portion of an ope ration permit application .

2 . For the purpo se o f applying monitoring requirements under' 40 CFR

part 75, a unit that loses its exemption under this section shall be treated

as a new unit that commenced commercial operation on the first date on which

the unit resumes operation .

SECTION 17 . NR 409 .055 is created to read :

NR 409 .055 NON-COGENERATION INDUSTRIAL UTILITY UNITS EXEMPTION . (1)

APPLICABILITY . This section applies to any non-cogeneration, industrial

utility unit that has not previously lost an exemption under sub . (4)(d) and

that meets all of the following criteria :

(a) Starti ng on the dat e of the si gning of the int erconnection agreement

under par . (b) and thereafter there has been no owner or operator of the unit ,

division or subsidi ary or' affiliat e or parent c ompany o f an owner or- operator

of the unit, or combination thereof, whose principal business is the sale,

transmission or, distribution of electricity or that is a public utility under

the jurisdiction of a state or local utility regulatory authority .

(b) On or before March 23, 1993, the owners or operators of the unit

entered into an interconnection agreement and any related power- purchase

agreement with a person whose principal business is the sale, transmission or

distribution of electricity or that is a public utility under the jurisdiction
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of a state or local utility regulatory authority, requiring the generator or

generators served by the unit to produce electricity for sale only for

incidental electricity sales to the person .

(c) The unit served or serves one or more generators that, in 1985 or

any year thereafter, actually produced electricity for sale only for

incidental electricity sales required under the interconnection agreement and

any related power purchase agreement under' par . (b) or a successor agreement

under sub . (4)(d)2 .

(2) PETITION FOR EXEMPTION . The designated representative, authorized

in accordance with subpart B of 40 CFR part 72, of a unit under sub . (1) may

submit to the department a complete petition for an exemption for the unit

from ,the requirements of the acid rain program, except for the provisions of

this section, 40 CFR 72 .2 to 72 .6, and 40 CFR 72 .10 to 72 .13 . A copy of the

petition shall also be submitted to the administrator . A complete petition

shall include all of the following elements in a format prescribed by the

administrator :

(a) Identification of the unit .

(b) `° A statement that the unit is not a cogeneration- unit .

(c) A list of the current owners and operators of the unit and any

other owners and operators of the unit, starting on the date, of the signing of

the interconnection agreement under sub . (1)(b), and a statement that,

starting on that date, there has been no owner or operator of the unit,

division or subsidiary or affiliate or parent company of an owner or operator

of the unit, or combination thereof whose principal business is the sale,

transmission or distribution of electricity or that is a public utility under '

the jurisdiction of a state or local utility regulatory authority .

(d) A summary of the terms of the interconnection agreement and any

related power ' purchase agreement under sub . (1)(b) and any successor agreement
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under s ub . ( 4 )( d )2 ., including the date on which the agreement was signed, the

amount o f el ectricit y that may be required to be pro duced f o r s ale by each

generato r served by the unit and the provisi ons for expira t ion or t ermination

of the agreement .

(e) A copy of the interconnection agreement and any related power

purchase agreement under sub . (1)(b) and any successor agreement under sub . .

(4) (d)2 .

(f) The nameplate capacity of each generator served by the unit .

( g ) For ea ch year starting in 1 98 5, the actual annual elect rical output

of each generator served by the unit , the total amount of electri c ity produced

for sal es to any customer' by each generatoY , and the total amount of

electr ici t y pr oduced and sold as required by the interconnection agreement and

any related power purchas e agreement under sub . (1)(b) or any successor

agreement under s ub . (4)( d ) 2 .

(h) A st atement tha t ea ch generator served by the uni t act ually

produced electr ic ity for s ale onl y for incidental electr icity sales , in

accordance with sub . (1)( d) , required under the interconne ction agre ement and

any re l at ed power purchase agreement under sub . (1)( b ) or any successor

agreement under sub . . (4)( d )2 .

(i) The special provisions of sub . (4) .

(3) DEPARTMENT'S ACTION . (a) 1 . For any unit meeting the

requirements of subs . (1) and (2), the department shall issue an exemption

from the requirements of the acid rain program, except for the provisions of

this section, 40 CFR 72 .2 to 72.6, and 40 CFR 72 .10 to 72 .13 .

2 . If a„petition for exemption is submitted for a unit but the

designated representative fails to demonstrate that the requirements of sub .

(1) are met, the department shall deny an exemption under this section .
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(b) In issuing or denying an exemption under par . ( a ) , the department

shall treat the petition for exemption as a permit application and apply the

procedures used for issuing or denying the draft, proposed and final acid rain

portion of ope ra tion permits .

(c) An exemption issued under par . (a)1 . shall become effective on

January 1 of the first full year the unit meets the requirements of sub . (1) .

(d) An exemption issued under par . (a)l . shall be effective until the

date on which the unit loses the exemption under sub . (4)(d.) .

(e) After issuance of the exemption under pans . (a) and (b), the

department shall amend under s . NR 409 .12 ( 4) the operation permit covering the

source at which the unit is located, if the source has an operation permit, to

add the provisions and requirements of the exemption under par . (a)l . : and sub .

( 4 ) .

(4) SPECIAL PROVISIONS . (a) Duty to comply . The owners and operators

and, to the extent applicable, the designated representative of a unit exempt

under this section shall comply with the requirements of the acid rain program

concerning all periods for which the exemption is not in effect, even if the

requirements arise, or must be complied with, after the exemption takes

effect .

(b) Scope of exemption . For any period for which a unit is exempt under

this section, the unit is not an affected unit under this chapter and ch . NR

407 and is not eligible to be an opt-in source under 40 CFR part 74 . As an

unaffected unit, the unit shall continue to be subject to any other applicable

requirements under ch . NR 407 .

(c) Recordkeeping . For a period of 5 years from the date the records

are created, the owners and operators of a unit exempt under this section

shall retain at the source that includes the unit records demonstrating that

the requirements of sub . (1) are met . The owners and operators bear the burden



24

of proof that the requirements of this section are met . The 5-year period for

keeping records may be . extended for cause, at any time prior' to the end of the

period, in writing by the administrator or the department . Records shall

include all of the following information :

1 . A copy of t he interconnection agreement and any related power

purchase agreement under sub . (1)(b ) and any successor agreement under par .

(d) 2 .

2 . The nameplate capacity of each generator served by the unit .

3 . For each year start ing in 1985, the actual annual electrical output

o f e a ch generator served by the unit, the total amount o f electri ci ty produced

for s al es to any customer by each generator, and the total amount of

electrici ty produced and sold as required by the interconnection agreement and

any re late d power purchase agreement under sub . ( 1 )( b ) or any successor'

agreement under par . (d)2 .

(d) Loss o f exemption . 1 . A Asuccessor agreement- is an agreement

that satisfies all of the following :

a . Modifies, replaces or supersedes the interconnection agreement or

related power purchase agreement under sub . (1)(b) .

b . Is between the owners and operators of the unit and a person that is

contractually obligated to sell electricity to the owners and operators of the

unit and either whose principal business is the sale, transmission or

distribution of electricity or that is a public utility under the jurisdiction

of a state or local utility regulatory authority .

c . Requires the generator served by the unit to produce electricity for

sale to the person under subd . 2 .b . and only for incidental electricity sales,

so that the total amount of electricity that the generator is required to

produce for sale under the interconnection agreement or related power purchase
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agreement, to the extent they are still in effect, and the successor ' agreement

may not exceed the total amount of electricity that the generator was required

to produce for sale under the interconnect i on agreement or related power

purchase agreement under sub . (1)(b) .

2 . On the earliest of the following dates, a unit exempt under this

section shall lose its exemption and become an affected unit under this

chapter and ch . NR 407 :

a . The first date on which there is an owner or operator of the unit,

division or subsidiary or affiliate or parent company of an owner or operator

of the unit, or combination thereof, whose principal business is the sale,

transmission or distribution of electricity or that is a public utility under

the jurisdiction of a state or local utility regulatory authority .

b . If any generator served by the unit actually produces any

electricity for sale other than for sale to the person specified as the

purchaser in the interconnection agreement or any related power purchase

agreement under' sub . (1)(b) or a successor ' agreement under subd . 2 ., then the

day after the date on which the electricity is sold .

c . . If any generator served by the unit actually produces any

electricity for sale to the person specified as the purchaser in the

interconnection agreement or- any related power purchase agreement under sub .

(1)(b) or a successor agreement under subd . 2 . where the sale is not required

under that interconnection agreement or related power ' purchase agreement or

successor agreement or where the sale will result in total sales for a

calendar year exceeding 10% of the nameplate capacity of that generator times

8,769 hours per year, then the day after the date on which the sale is made .

d . If any generator served by the unit actually produces any

electricity for sale to the person specified as the purchaser in the

interconnection agreement or related power ' purchase agreement under sub .
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(1)(b) or a successor agreement under subd . 2 . where the sale results in total

sales for a calendar year exceeding 10% of the actual electric output of the

generator for that year, then January .1 of the year after that year .

e . I f the interconne ct ion agreement or rel ated power purchase agreement

unde r sub . ( 1 )(b) expires or is terminated , no success or agreement under subd .

2 . i s in e ffect, and any generator served by t he unit act ually pr oduces any

el ectr icity for sale, then the day after t he date on which the el ectricity is

sold .

3 . Notwithstanding s . NR 409 .08(1)(b) and (c), the designated

representative for a unit that loses its exemption under this section shall

submit a complete acid rain portion of an operation permit application no

later than 60 days after the first date on which the unit is no longer exempt .

4 . For the purpo se o f app lying monitoring requ irements under 40 CFR

part 75, a unit that loses its exemption under this section shall be treated

as a new unit that commenced commercial operation on the first date on which

the unit is no longer exempt .

SECTION 18 . NR 409 .06(2) (a), (b) and (c), (3) (f), (6) (a)2 ., (7) (a) and (f)

and (8)(intro .) are amended to read :

NR 409 .06(2)(a) The owners and operators and, to the extent applicable,

designated representative of each affected source and each affected unit at

the source shall comply with the monitoring requirements as provided in 40 CFR

part 75

se etlen 49T--ef the -ae t .

(b) The emissions measurements recorded and reported in accordance with

40 CFR part 75 and seetien 407 ef the aet (42 USG 7651f) and r °..'

implementing seetien 48 Qf the aet shall be used to determine compliance by
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the unit with the acid rain emissions limitations and emissions reduction

requirements for sulfur dioxide and nitrogen oxides under the acid rain

pr ogram .

'_ _ __ _ ___p_e___n}=(c) The requirements of 40 CFR part 75 _n'' _ e ~ •-•'~~- -K -

seetien 497ef the -a-et (42 USG 7-C 61 € )- do not affect the responsibility of the

owners and operators to monitor emissions of other pollutants or other

emissions characteristics at the unit under other' applicable requirements of

the act and other provisions of the operation permit for the source .

(3)(f) An allowance allocat ed by the administrator under the acid rain

progr am is a limited a uthoriz a tion to emit sulfur dioxide in accordance with

t he acid rain pr ogram . No provi sion of the acid rain program , t he acid rain

port ion of an operation permit application , the acid ra in por t ion of an

operation permit or the ••i4} '-e„ an exempt i on unde r ss-s . 4 09 . 04- 409 . 05 or

409 . 055 and no provision of law may be construed to limit the authority of the

United States to terminate or limit the authorization-

(6)(a)2 . All emissions monitoring information, in accordance with 40

CFR part 75 ; provided that to the extent that 40 CFR part 75 provides for a 3-

year period for recordkeeping, the 3-year period shall apply .

(7)(a) Any person who knowingly violates any requirement or prohibition

of the acid rain program, a complete acid rain portion of an operation permit

application, an acid rain portion of an operation permit or -a -wEd:tten an

exemption unde r s . NR 4 09 . 0 4- e~- , 4 09 . 0 5 or 4 09 . 055, shall be subject to

enfor cement by the department pursuant to ch . NR 4 94 and ss . 285 . 83 and

285 . 87 , St ats .

(f) Any provision of the acid rain program that applies to an affected

unit, including a provision applicable to the designated representative of an

affected unit, shall also apply to the owners and operators of the unit .

Except as provided under s . NR 409 .09(2), seetxen 48 :7 -af the-a-et -(42 USG
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7 661f --and Ee gulstiens ~, n} , _ - 407 ef the , e+ 40 CFR 72-41,

72 .42, 72 .43, 74 .47 and 76 .11 , and except with regard to the requirements

applicable to units with a common stack under 40 CFR part 75, including 40 CFR

75 .16, 75 .17 and 75 .18, the owners and operators and the designated

representative of one affected unit are not liable for any violation by any

other affected unit of which they are not owners or operators or the

designated representative and that is located at a source of which they are

not owners or operators or the designated representative .

(8) EFFECT ON OTHER AUTHORITIES . ( intro . ) No provision o f the acid rain

program, an acid rain portion of an operation permit application, an acid rain

po rt ion of an operation permit or written an exemption under s . NR 409 . 0 4

e -r- , 409 . 05 or 4 0 9 . 055 may be construed as doing any of the following :

SECTION 19 . NR 409 .06(2)(c) Note and (3)(g) Note are repealed .

SECTION 20 . NR 409 .06(4) is created to read :

NR 409 .06(4) NITROGEN OXIDES REQUIREMENTS . The owners and operators of

the source and each affected unit at the source shall comply with the

applicable acid rain emissions limitation for nitrogen oxides .

SECTION . 21 . NR 4 0 9 . 06(5 ) (b ) is renumbered NR 4 09 . 0 6 ( 5 )(c) .

SECTION 22 . NR 4 0 9 . 06(5)(b) i s created t o read :

NR 409 .06(5)(b) If one or more affected units governed by an approved

NO, averaging plan under s . NR 409 .065(7) fail, after applying s . NR

409 .065( '7)(d)2 .c ., to meet their respective alternative contemporaneous

emission limitations or annual heat input limits, then excess emissions of
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nitrogen oxides occur during the year at each unit . The sum of the excess

emissions of nitrogen oxides of these units shall equal the amount determined

under' s . NR 409 .065(8)(b) . The owners and operators of these units shall pay

an excess emissions penalty based on the sum of the excess emissions of ,

nitrogen oxides of the units .

SECTION 23 . NR 409 .065 is created to read :

NR 409 .065 NITROGEN OXIDES REQUIREMENTS . (1) APPLICABILITY . (a) Except

as provided in gars . (b) to (d), this section applies to each coal-fired

utility unit that is subject to an acid rain emissions limitation or reduction

requirement for S0 2 under Phase I or Phase , II pursuant to section 404, 405 or

409 of the act (42 USC 7651c, 7651d or 7651h) .

(b) The emission limitations for NO,, under this section apply to each

affected coal-fired utility unit subject to section 404(d) or 409(b) of the

act on the date the unit is required to meet the acid rain emissions reduction

requirement for S02-

(c) The provisions of this section apply to each coal-fired substitution

unit or compensating unit, designated and approved by U .S . EPA as a Phase I

unit pursuant to 40 CFR 72 .41 or 72 .43 as follows :

1 . A coal-fired substitution unit that is designated in a substitution

plan that is approved by U .S . EPA and active as of January 1, 1995 shall be

treated as a Phase I coal-fired utility unit for purposes of this section . In

the event the designation of the unit as a substitution unit is terminated

after December 31, 1995, pursuant to 40 CFR 72 .41 and the unit is no longer

required to meet Phase I SOZ emissions limitations, the provisions of this

section will continue to apply .



30

2 . . A coal-fired substitution unit that is designated in a substitution

plan that is not approved by U .S . EPA or not active as of January 1, 1995, or

a coal-fired compensating unit, shall be treated as a Phase II coal-firedd

utility unit for purposes of this section . .

(2) NITROGEN OXIDES EMISSION LIMITATIONS FOR GROUP 1, PHASE I BOILERS .

(a) Beginni ng January 1, 19 9 6 , or for a uni t s ubj e ct t o section 404(d) of the

act, the date on which the unit is required to meet acid rain emission

reduction requirements for. SO2 , the owner or operator of a Phase I coal-fired

utility unit with a tangentially fired boil e r or a dry bot t om wall-fired

boiler, other than uni t s applying cel l burner t echnology , may not discharge ,

or allow to be discharged, emissions of NO, to the atmosphere in excess of the

foll owing limits, exc ept as provide d in par . ( c ) or ( e ) or in sub . (6) or (7) :

1 . 0 .4 5 pound p e r mil l ion Btu o f heat input on an annua l average ba s is

for tangentially fired boilers .

2 . 0 .50 pound per million Btu of heat input on an annual average basis

for dry bottom wall-fired boilers other ' than units applying cell burner

technology .

(b) The owner' or operator shall determine the annual aver age NO,,

emission ra te, in pound per million Btu, using the methods and p r ocedures

specified in 40 CFR part 75 .

(c) Unless the unit meets the early election requirement of sub . (5),

the owner or operator of a coal-fired substitution unit with a tangentially

fired boiler or a dry bottom wall-fired boiler, other, than units applying cell

burner technology, that satisfies the requirements of sub . . (1)(c)2 ., shall

comply with the NOX emission limitations that apply to Group 1, Phase II

boilers .
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(d) The owner' or operator of a Phase I unit with a cell burner boiler

that converts to a conventional wall-fired boiler' on or before January 1, 1995

or, for a unit subject to section 404(d) of the act, the date the unit is

required to meet acid rain emissions reduction requirements for SOZ shall

comply, by the respective date or January 1, 1996, whichever is later, with

the NOX emissions limitation applicable to dry bottom wall-fired boilers under

par . (a), except as provided in par . (c) or (e) or in, sub . _ (6) or (7) .

(e) The owner or operator of a Phase I unit with a Group ,l boiler that

converts to a fluidized bed or other type of utility boiler not included in

Group 1 boilers on or before January 1 1995 or, for a unit subject to section

404(d) of the act, the date the unit is required to meet acid rain emissions

reduction requirements for SO2, is exempt from the NOX emissions limitations

specified in par . (a), but shall comply with the NO, emission limitations for

Group 2 boilers under sub . (3) .

(f) Except as provided in sub . (5) and in par . (c) , each unit subject to

the requirements of this section is not subject to the requirements of sub .

(4) .

(3) NITROGEN OXIDES EMISSION LIMITATIONS FOR GROUP 2 - BOILERS . (a)

Beg inning January 1, '2000 or, for a unit subj ect to sect ion 4 09(b) of the act,

the date on which the unit is required to meet acid rain emission reduction

requirements for' SO 2 , the owner' or operator of a Group 2 coal-fired boiler '

withh a cell burner boiler, cyclone boiler, la wet bottom boiler' or a vertically

fired boiler may not discharge, or allow to be discharged, emissions of NO X to

the atmosphere in excess of the following limits, except as provided in sub .

1 . 0 .68 pound per million Btu of heat input on an annual average basis

for cell burner boilers . The NO,, emission control technology on which the

emission limitation is based is plug-in combustion controls or non-plug-in
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combustion controls . Except as provided in sub . (2)(d), the owner or operator

of a unit with a cell burner boiler that installs non-plug-in combustion

controls after November 15, 1990 shall comply with the emission limitation

applicable to cell burner boilers . The owner or operator of a unit with a

cell burner that installs non-plug-in combustion controls on or before

November 15, 1990 shall comply with the applicable emission limitation for dry

bottom wall-fired boilers .

2 . 0 .86 pound pe r milli on Btu o f heat input on an annua l average basi s

for cyclone boilers with a maximum continuous steam flow at 100% of load of

greater than 10 6 0 , in thousands o f pounds per hour . The NO,, emis si on controll

technology on which the emission limitation is based is natural gas reburning

or selective catalytic reduction .

3 . 0 .84 pound per million Btu of heat input on an annual average basis

for wet bottom boilers, with a maximum continuous steam flow at 100% of load

of greater than 450, in thousands of pounds per- hour . The NO,, emission control

technology on which the emission limitation is based is natural gas reburning

or selective catalytic reduction .

4 . 0 . 80 pound per million Btu of heat, input on an annuall average bas is

for vertically-fired boilers . The NOX emission control technology on which

the emission limitation is based is combustion controls .

(b) The owner or operator shall determine the annual average NOX

emission rate, in pounds per million Btu, using the methods and procedures

specified in 40 CFR part 75 .

(4) NITROGEN OXIDES EMISSION LIMITATIONS FOR GROUP 1, PHASE II BOILERS .

(a) Beginning January 1, 2000, the owner or operator of a Group 1, Phase II

coal-fired utility unit with a tangentially-fired boiler or a dry bottom wall-

fired boiler mayl not discharge, or allow to be discharged, emissions of No.
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to the atmosphere in excess of the following limits, except as provided in

sub . (5) . (6) or (7)

1 . 0 .40 pound per million Btu of heat input on an annual average basis

for' tangentially-fired boilers . -

2 . 0 .46 pound per million Btu of heat input on an annual average basis

for ' dry bottom wall-fired boilers other ' than units applying cell burner

technology .

(b) The owner' or operator s hall determine the annual average NO,,

emission rate, in pounds per million Btu, using the methods and procedures

specified in 40 CFR past 75 .

(5) EARLY ELECTION FOR GROUP 1, PHASE II BOILERS . (a) General

provisions . 1 . The owner or operator of a Phase II coal-fired utility unit

with a Group 1 boiler may elect to have the unit become subjectt to the

applicable emissions limitation for NO,, under sub . (2) , starting no l ater than

January 1, 1997 .

2 . The owner' or operator of a Phase II coal-fired utility unit with a

Group 1 boiler that elects to , become subject to the applicable emission

limitation under' sub . (2) may not be subject to sub . (4) until January 1,

2008, provided the designated representative demonstrates that the unit is in

compliance with the limitation under sub . (2), using the methods and

procedures specified in 40 CFR part 75, for the period beginning January 1 of

the year in which the early election takes effect, but not later than January

1, 1997, and ending December 31, 2007 .

3 . The owner or operator ' of any Phase II unit with a cell burner boilerr

that converts to conventional burner -technology may elect to become subject to

the applicable emissions limitation under sub . (2) for dry bottom wall-fired

boilers, provided the owner or operator complies with the provisions in subd .

2 .



approved early election plan shall be liable for any violation of the plan or

this section at that unit . The owners and operators shall be liable,

beginning January 1, 2000, for fulfilling theobligations specified in 40 CFR

part 77 .
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4 . The owner or operator of a Phase II unit approved for early election

may not submit an application for an alternative emissions limitation

demonstration period under sub . (6) until the earlier of the following :

a . January 1, 2008 .

b . Early election is terminated pursuant to par . (d)3 .

5 . The owner or operator o f a Phase I I unit approved for early elec ti on

may not i ncorporate the unit into an averaging plan pri or to January 1 , 2000 .

On or' afte r January 1, 2000, for purposes of the ave raging plan, the early

election unit will be treated as subject to the applicable emissions

limitation for NO,, for Phase II units with Group 1 boilers under sub . (4) .

(b) Submission of flan . In order to obtain early election status, the

designated representative of a Phase II unitt with a Group 1 boiler shall have

submitted an early election plan to U .S . EPA by January 1, - 1997, and U .S . EPA

shall have approved the plan .

(c) Departmen t=s action . Beginning January 1 , 2000 , the department

s hall approve any e ar l y e l ecti on pl an previously approved by'U .S . EPA dur ing

Phas e I, unless the plan i s terminated purs uant to par . ( d )3 .

(d) Special pr ovisions . 1 . >Nit rogen oxides .= A unit that is governed

by an approved early election plan shall be subj ect to an emissions l imita t ion

for NO, as provided under par . (a)2 . except as provided under' subd . 3 .c .

2 . >Liab lity .= The owners and operators of a unit governed by an
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3 . >Termination .= a . An approved early election plan shall be in

effect only until the earlier of January 1, 2008 or January 1 of the calendar

year for which a termination of the plan takes effect .

b . If the designated representative of the unit under an approved early

election plan fails to demonstrate compliance with the applicable emissions

limitation under sub . (2) for any year during the period beginning January 1

of the first year the early election takes effect and ending December 31,

2007, the department shall terminate the plan . The termination shall take

effect beginning January 1 of the year after the year for which there is a

failure t o demonstrate compliance, and the des ignated representative may not

submit a new early election plan .

c . The designated representative of the unit under an approved early

election plan may terminate the p lan any year prior to 2008 but may not submit

a new early electi on p lan . In order to terminate the plan , the designated

representat ive shall submit a notice under s . NR 409 . 09( 1 )(d) by January 1 of

the year for which the termination is to take effect .

d . Ifan early electi on plan is terminated any. year prior to 2000, the

unit shall meet , beginning January 1 , 2 000 , the applicable emissions

limitation for NO_, for Phase II units . with Group 1 boilers under sub . (4) .

e . If an early election plan is terminated in or after 2000, the unit

shall meet, beginning on the effective date of the termination,, the applicable

emissions limitation for NOX for Phase II units with Group 1 boilers under

sub . (4) .

(6) ALTERNATIVE EMISSION LIMITATIONS . (a) General provisions . . The

designated representative of an affected unit that is not an early election

unit pursuant to sub . (5) and cannot meet the applicable emission limitation

in sub . (2), (3) or (4) using, for Group 1 boilers, either low NO, burner

technology or an alternative technology in accordance with par . (e)11 ., or,
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for tangentially-fired boilers, separated overfire air, o r, for Group 2

bo ilers, the technology on which the app licable emission limitat i on is based

may petition the department fo r an a lternative emission limitation less

st ringent than the appli cable emission limit ation . In order' for the unit to

qual i fy for an alternative emission limitation, the designated representative

shall demonstrate that the affected unit cannot meet the applicable emission

limitation in sub . ( 2 ) , (3) or ( 4 ) based on a showing, to the satisfaction of

U .S . EPA, that all of the following apply :

1 . One o f the following ::

a . For a tangentially-fired boiler, the owner or operator has either

properly installed low NOX burner technology or properly installed separated

over fir e air .

b . For a dry bottom wall-f ired boiler , other than a unit appl yi ng cell

burner technology, the owner o r operator has pr operly installed l ow NO,, burne r

technolo gy .

c . For a Group 1 boiler, the owner or operator has properly installed an

alternative technology, including but not limited to reburning, selective

noncatalytic reduction or selective catalytic reduction, that achieves NO,,

emission reductions demonstrated in accordance with par . (e)ll .

d . " For a Group 2 boiler, the owner or operator has properly installed

the appropriate NOx emission control technology on which the applicable

emission limitation in sub . (3) is based`. `

2 . The in st a lled NO,, emis sion control system has been de s igned to meet

the appl icable emission limitation in sub . (2) , (3) or (4) .

3 . For a demonstration period of at least 1 5 months or othe r period of

time, as pr ovi ded in par . ( f )l ., all of t he fol lowing :
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a . The NOx emission control system has been properly installed and

properly operated according to specifications and procedures designed to

minimize the emissions of NOx to the atmosphere .

b . Unit operating data as specified in this section show that the unit

and NO,, emission control system were operated in accordance with the bid and

design specifications on which the design of the NO,, emission control system

was based .

c . Unit operating data as specified in this section, continuous

emission monitoring data obtained pursuant to 40 CFR part 75, and the test

data specific to the NOX emission control system show that the unit could not

meet the applicable emission limitation in sub . (2), (3) or (4) .

(b) Petitioning process . The petitioning process for an alternative

emission limitation shall consist of the following steps :

1 . The owner or operator establishes, through unit operation during a

period of at least 3 months following the installation of the NO,, emission

control system, that the specific unit and its NO., emission control system

were unable to meet the applicable emissions limitation under sub . (2),(3) or

(4) while operated in accordance with the design operating conditions and with

vendor specifications and procedures .

2 . The owner or operator submits a petition for an alternative emission

limitation demonstration period as specified in par . (d) .

3 . The owner or operator demonstrates, during a demonstration period of

at least 15 months or other period of time as provided in par . (f)l ., that the

specific unit is able to meet neither the applicable emissions limitation

under sub . (2), (3) or (4) nor the minimum NO, emissions rate that the

specific unit can achieve during long-term load dispatch operation .
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4 . The owner or operator submits a petition for a final alternative

emi ssion limitation as specified in par . ( e ) .

(c) Deadlines . 1 . >Petition for an alternative emission limitation

demonstration period .= The designated representative of the unit shall submit

a petition for an alternative emission limitation demonstration period to the

depar tment after' the unit has been operated for at least 3 months after

installation of the NOX emission control system required under par . (a) and

not later than either of the following :

a. 12 0 days after January 1 o f the calendar year in whi ch t he

alternative emissi on limit ati on demonst rat ion peri od i s t o begi n .

b . 12 0 days after' startup of the NO, emission control system if the unit

is not operating at the b egi nning of that calendar year . -

2 . >Petition for a final alternative emission limitation .= Not later

than 90 days after the end o f an appr oved a lternat ive emis s i on limi t at ion

demons tration peri od for the unit , the designated representat ive o f the unit

may s ubmit a p et i tion fo r an a lternat ive emission limitation to the

department .

3 . >Renewa l of an alternative emissi on limitation .= I n order to r equest

continuation of an alternative emissi on limit ation, the des ignated

representative shall submi t a petiti on t o renew the alternative emi ss ion

limita t ion on the date that the applicat i on for renewal of the source=s acid

rain po r tion of an operation permit containing the alternat ive emission

l imitat i on is due .

( d) Contents of petition for an alternative emiss ion l imit ation

demonstration per iod . The designated representative of an affected unit that

has met the minimum criter ia under par . (a) and that has been oper at ed for a

period of at least 3 months following the installation of the required NO.
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emission control system may submit to the department a petition for an

alternative emission limitation demonstration period . In the petition, the

designated representative shall provide all of the following information :

1 . Identification of the unit .

2 . The type of NO,, control technology installed .

Note: NOx control technologies include, but are not limited t o , the following : low NOx

burner technology, se lective noncatalytic reduction, sel ective catalytic reduction and reburning .

3 . If an alternative technology is installed, the time period, not less

than 6 consecutive months, prior to installation of the technology to be used

for the demonstration required in par . (e)ll .

4, Documentation as set forth in sub . (9)(b) showing that the installed

NO,, emission control system has been designed to meet the applicable emission

limitation in sub . (2), (3) or (4) and that the system has been properly

installed according to procedures and specifications designed to minimize the

emissions of NO. to the atmosphere .

5 . The date the unit commenced operation following the installation of

the NO,, emission control system or the date the specific unit became subjectt

to the emission limitations of sub . (2), (3) or (4), whichever is later .

6 . The dates of the operating period, which shall be at least 3 months

long .

7 . Certification by the designated representative that the owner or

owners or operator 'operated the unit and the NOx emission control system

during the operating period in accordance with all of the following :

a . Specifi cat ions and procedures designed to achi eve t he maximum NOx

reduction possible with' the ins t alled NO, emission control system or the

applicable emission limitation in sub . (2), (3) or (4) .
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b . The operating conditions upon which the design of the NO,, emission

control system was based .

c . Vendor specifications and procedures .

8 . A brief statement descr ib ing the reason or reasons why the unit

cannot achieve the applicable emission limitation in sub . (2), (3) or (4) .

9 . A demonstration period pl an, as se t fo rth in sub . (9')(c) .

10 . Unit operating da t a and qua l it y-assured continuous emi s s ion

monito r ing data, including the spe ci fic data items listed in sub . (9)(d) ,

collected in accordance with 4 0 CFR part 75 during the operating period and

demonstrating the inabi l it y of t he speci fi c unit to meet the applicable

emiss ion limi tat ion in sub . ( 2 ) , (3) or ( 4 ) on an annual average basis while

ope rating as cert ified under subd . 7 .

1 1 . An interim alternat ive emis s ion limitation, in pounds per million

Btu, that the unit can achieve during a demonstration per iod o f at l east

15 months . The interim alternative emission limitation shall be derived from

the data specified in subd . 10 . using methods and procedures satisfactory to

U .S . EPA .

12 . The proposed dates of the demonstration period, which shall be at

least 15 months long .

13 . A report which outlines the testing and procedures to be taken

during the demonstration period in order to determine the maximum NO,, emission

reduction obtainable with the installed system . The report shall include the

r'easons' for the NOX emission control system's failure to meet the applicable

emiss ion limitation, and the tests and pro cedures that wil l be followed to

opt imize the NO,- emissi on control system's perf ormance . Test s and pr ocedures

may include those identified in s . NR 439 .098 as appropriate .

1 4 . The specia l. provisions at par . ( g )1 .
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(e) Contents of petition for a final alternative emission limitation .

After the approved demonstration period, the designated representative of the

unit may petition the department for an alternative emission limitation . The

petition shall include all of the following elements :

1 . Identification of the unit -.

2 . Certification that the owner or owners or, operator operated the

affected unit and the NOX emission control system during the demonstration

period in accordance with all of the following :

a . Specifications and procedures designed to achieve the maximum NO,

reduction possible with the installed NO,, emission control system or the

applicable emissions limitation in sub . (2), (3) or (4) .

b . The operating conditions including load dispatch conditions upon

which thee design of the NO,, emission control system was based .

c . Vendor spe ci ficat ions and pYOCeduz•es . -

3 . Certification that the owner, or owners or operator have installed in

the affected unit all NO, emission control systems, made any operational

modifications, and completed any planned upgrades and maintenance to equipment

specified in the approved demonstration period plan for optimizing NO,

emission reduction performance, consistent with the demonstration period plan

and the proper operation of the installed NOX emission control system . The

certification shall explain any differences between the installed NO,, emission

control system and the equipment configuration described in thee approved

demonstrati on period plan .

4 . A clear description of each step or modification taken during the

demonstYation period to improve or optimize the performance of the installed

NO, emission control system .
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5 . Engineering des i gn ca l culations and drawings that show the technical

spe cifications for installation of any addi t ional operati onal or emission

cont rol modifications insta l led during the demons t rat i on period .

6 . Unit operating and quality-assured continuous emission monitoring

data, including the specific data listed in sub . (9)(e), collected in

accordance with 40 CFR part 75 during the demonstration period and

demonstrating the inability of the specific unit to meet the applicable

emission limitation in sub . (2), (3) or (4) on an annual average basis while

operating in accordance with the certification under subd . 2 .

7 . A report, based on the parametric test requirements in the approved

demonstration period plan as identified in par . (d)13 ., that demonstrates the

unit was operated in accordance with the operating conditions upon which the

design of the NO,, emission control system was based and describes the reason

or reasons for the failure of the installed NO,, emission control system to

meet the applicable emission limitation in sub . ( 2 ) , (3) or (4) on an annual -

average bas is .

8 . The minimum NO., emission rate, in pounds per million Btu, thatt the

affected unit can achieve on an annual average basis with the installed NO,,

emission control system . Thiss value, which shall be the requested alternative

emission limitation, shall be derived from the data specified in this section

using methods and procedures satisfactory to U .S . EPA and shall be the lowest

annual emission rate the unit can achieve with the installed NO,, emission

controll system .

9 . All supporting data and calculations documenting the determination of

the requested alternative emission limitation and its conformance with the

methods and procedures satisfactory to U .S . EPA .

1 0 . The special provi sions in par . (g) 2 .
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11 . In addition to the other requirements of this section, the owner or

oper'ator' of an affected unit with a Group 1 boiler that has installed an

alternative technology, in addition to or in lieu of low NO,, burner

technology, and cannott meet the applicable emission limitation in sub . ( 2)

shall demonstrate, to the satisfaction of U .S . EPA, that the actual percentage

reduction in NO,, emissions (pounds per million Btu), on an annual average

basis is greater than 65 % of the average annual NO X emissions prior to the

installation of the NO,, emission control system .. The percentage reduction in

NO,, emissions shall be determined using continuous emissions monitoring data

for NO, , .taken during the time period, under par . (d)3 ., prior to the

installation of the NOx emission control system and during long-term load

dispatch operation of the specific boiler .

(f) Department=s action . 1 . >Alternative emission limitation

demonstration period .= a . The department may approve an alternative emission

limitation demonstration period and demonstration period plan,, provided that

the requirements of this section are met to the satisfaction of the

department . The department shall disapprove a demonstration period if the

requirements of par . (a) were not met during the operating period .

b . If the demonstration period is approved; the department shall

include, as part of the demonstration period, the 4-month period prior to

submission of the application in the demonstration period .

c . During the alternative emission limitation demonstration period, a

unit may emit at a rate not greater than the interim alternative emission

limitation on or after the applicable date established in sub . (3) or (4) and

until the date that U .S . EPA approves or denies a final alternative emission

limitation .

d . After an alternative emission limitation demonstration period is

approved, if the designated representative requests an extension of the
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demonstration period in accordance with par . (g)1 .b ., the department may

extend the demonstration period by administrative revision under s . NR

409 .12( 4 ) t o t he acid rain portion o f an operation permit .

e . The department shall deny the demonstration period if the designated

representative cannot demonstrate that the unit met the requirements of par .

(a) during the operating period . In those cases, the department shall require

that the owner or operator operate the unit in compliance with the applicable

emission limitation in sub . (2), (3) or (4) for the period preceding the

submission of the application for an alternative emission limitation

demonstration period, including the operating period, if the periods are after

the date on which the unit is subject to the standard limit under sub . (2),

(3) or (4) . _

2 . >Alternative emission limitation .= a . If the department determines

that the requirements in this subsection are met , the department sha ll appr ove

an alternative emission limitation and issue or revise an acid rain portion of

an operation permit t o apply the approved limitation, in accordance with s . NR

409 .11 . The permit shall authorize " the unit to emit at a rate not greater,

than the approved alternative emission limitation, starting the date the

department revi ses an acid rain porti on of an ope ration permit to approve an

alternative emission limitation .

b . I f the department disappr oves an alternative emission limitation

unde r subpar . a ., the, owner or operator shall operate the affected unit in

compliance with the applicable emission limi tation in sub . (2) , (3) or' (4) ,

unless the uni t is, participating in an approved averaging plan under sub . (7) ,

beginning on the date the department revises an acid rain por tion o f an

operation pe rmit to disapprove an alternative emission limitation .
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3 . >Alternative emission limitation renewal .= a . If, upon review of a

petition to renew an approved alternative emission limitation, the department

-determines that no changes have been made to the control technology, its

oper ation, the operating conditions on which the alternative emission

limitation was based or the actual NOX emission rate, the alternative emission

limitation shall be renewed .

b . If the department determines that changes have been made to either

the control technology, its operation, the fuel quality or the operating

conditions on which the alternative emission limitation was based, the

designated representative shall submit, in order to renew the alternative

emission limitation or to obtain a new alternative emission limitation, a

pet i tion for an alternative emissi on limitat ion demonstr at i on period that

me et s t he requirements of par- . .(d) using a new demons tr ation period .

(g) Special provisions . 1 . >Alternative emission limitation

demonst r at i on period .= a . Each unit with an approved alternative emission

l imit ati on demonstration per iod shall compl y with the inter im emi s sion

l imit a ti on specified in the unit 's permit be ginning on the e f f ect i ve date of

the demons t ration period specified in the pe rmit and, if a timely pet ition for

a final al ternative emission limit at ion is submitt ed, extending unt il the date

on whi ch the department issues or r evises an acid r a in port ion of an operation

permit to approve or di s appr ove an al t ernative emiss ion limitat i on . If a

t imely petition is not s ubmit ted, then the unit shall comp l y wi th the standard

emission l imi t under sub . (2) , (3) or ( 4 ) beg inning on the dat e the pet ition

was required to be submi t tedd under par . ( c ) 2 .

b . When the owner or operator identifies, dur ing the demonstration

period, boiler or NO., emission control system operating modifications or

upgrades that would produce further No, emission reductions, enabling the

affected unit to comply with or bring its emission rate closer to the
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applicable emissions limitation under sub . (2), (3) or (4), the designated

representative may submit a request and the department may grant, by

administrative revision under s . NR 409 .12(4), an extension of thee

demonstration period for a period of time not to exceed 12 months as may be

necessary to implement the modifications or upgrades . .

c . If the approved interim alternat i ve emis si on l imitati on applies to a

unit for part, but not : all, of a calendar year, the unit shall determine

compliance for the calendar year in accordance with the procedures in sub .

(8)(a) .

d . A unit with an approved alternative emission limitat ion

demonstration pe ri o d s hall be operated under load dispa tch condi tions

consistent with the operat ing condi t i ons upon which the design of the NO,

emis s ion control system and performanc e gua r antee were based, and i n

accordance with the demonstration period plan .

e . A unit with an approved alternative emission limitation

demonstration period shall install all NO,, emis s ion cont rol systems , make any

operationa l modifications, and complete any upgr ades and maintenance to

equipment specified in the appr oved demons tration peri od plan for optimi z ing

NOX emission reduction performance .

f . When the owner or operator identifies boiler or NOX emission control

system operating modifications or upgrades that would produce further NO,

emission reductions, enabling the affected unit to comply with or bring its

emission rate closer to the applicable emission limitation under sub . (2), (3)

or ( 4 ) , the des ignat ed representative may submit a request and the department

may grant, by adminis trative revision under s . NR 4 09 . 1 2 (4) , a revi si on to the

uni t' s acid rain po rti on of an operation permit and demonstration period plan

to include the modi fi cat i ons or upgrades .
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g . A uni t with an approved al t ernative emis sion limitation

demonstration period shall monitor in accordance with 40 CFR part 75 and shall

conduct all test s required under the app r oved demon stration period plan ..

2 . >Final alternative emission limitation .= a . Each unit with an

approved al ternative emi ss i on l imit at ion shall comply with the alternative

emi ssion limi tation speci fied in the un it's permit beginning on the date

speci f ied in the permit as i s sued o r revised by the department to app l y thee

final alt ernative emis sion limit at ion .

b . I f t he approve d int erim or final alternative emission limitation

applies to a unit for part, but not all, of a calendar year, the unit shall

determine compliance for the calendar ' year in accordance with the procedures

in sub . (8)(a) .

(7) EMISSIONS AVERAGING . (a) General provisions . 1 . In lieu of

complying with the applicable emission limitation in sub . (2), (3) or ( 4), any

affected units subject to such emission limitation, under ' control of the same

owner or operator, and having the same designated representative may average

their' NO., emissions under an averaging plan approved under this subsect ion .

2 . Each affected unit included in an averaging plan f or Phase II shall

be a boiler subject to an emission limitation in sub . (2), '( 3) or (4) for all

years for which the unit is included in the plan .

3 . Each 'unit included in an averaging plan shall have an alternative

contemporaneous annual emission limitation (pounds per million Btu) and can

only be included in one averaging plan .

4 . Each unit included in an averaging plan shall have a minimum

allowable annual heat input value (million Btu), if it has an alternative

contemporaneous annual emission limitation more stringent than that unit's

applicable emission limitation under sub . (2), (3) or (4), and a maximum
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allowable annua l heat input value , if it has an al terna tive cont emporaneous

annua l emission l imitation less s tringent tha n that uni t ' s applicable emission

limitation under sub . (2), (3) or (4) .

5 . The Btu-weighted annual average emission rate for the units in an

averaging plan shall be less than or equal to the Btu-weighted annual aver-age

emission rate for the same units had they each been operated, during the same

period of time, in compliance with the applicable emission limitations in sub .

(2), (3) or (4) .

6 . In order to demonstrate that the proposed plan is consistent with

par . ( a ) 4 ., the alternative contemporaneous annual emission limitations andd

annual heat input values assigned to the units in the proposed averaging pla n

n
E(R1, E(RD -x HT) X HI,)

< i_,Equation 1~
n - n

Y,Hl r _ JHI t

shall meet the following requirement :

where :

RLi is the alternative contemporaneous annual emission limit ation for

unit i , in pounds pe r million Btu, as speci f ied in thee averagi ng plan ..

R1i is the applicable emission limitation for unit i, in pounds per

million Btu, as specified in , sub . (2), (3) or (4) except that for early

election units, which may be included in an averaging plan only .on or after

January 1, 2000, R1i shall equal the most stringent applicable emission

limitation under sub . (2) or' (4) ; for units with an alternative emission

limitation, Rli shall equal the applicable emissions limitation under sub .

(2), (3) or (4), not the alternative emissions limitation .



HIi is the annual heat input for unit i, in million Btu, as specified in

the averaging plan

49

n is the number of units in the averaging plan

7 . No unit may be included i n mor e than one aver-aging plan .

(b) Submission requirements . 1 . The designated representative of a unit

meeting the requirements of par . (a)1 . and 7 . may submit an averaging plan or

a revision to an approved averaging plan to the department and any other,

applicable permitting authorities at any time up to and including January 1

(or July 1, if the plan is restricted to only units located within the

department=s jurisdiction) of the calendar year for which the averaging plan

is to become effective .

2 . The designated representative shall submit a copy of the same

averaging plan, or the same revision to an approved averaging plan, to any

other permitting authority with jurisdiction over a unit in the plan, and to

U :S . EPA .

3 . When an averaging plan or a revision t o an approved averaging plan is

not approved, the owner or operator o f each unit in the plan shall operate the

unit in compli ance with the emi ssion limitat ion t hat would apply i n t he

absence of the averaging plan or revision to a plan .

(c) Contents of NO X averaging plan . A complete NOX averaging plan shall

include all of the following elements :

1 . Identification of each unit in the plan .

2 . Each unit's applicable emission limitation in sub . (2), (3) or (4) .

3 . The alternative contemporaneous annual emission , limitation for each

unit (in pounds per million Btu) . If any of the units identified in the NOx

averaging plan utilize a common stack pursuant to 40 CFR 75 .17(a)(2)(i)(B),
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the same alternativee contemporaneous emission limitation shall be assigned to

each uni t and different heat i nput l imit s may be assigned .

4 . The annual heat input limit for each unit (in million . Btu) .

5 . The calculation for Equation 1 in par . (a)5 .

6 . The calendar years for which the plan will be in effect, . . . .

7 . The special provisions in par . (d) .

(d) Special provisions . 1 . >Emission limitations .= Except as provided

as in subd . 2 ., each affected unitt in an approved averaging plan is in

compliance with the acid rain emission limitation for NO, under the plan if

all of the following requirements are met :

a . For ea ch unit, the unit 's a ctual annua l average emis si on rate for the

ca lendar year, in pounds per mil lion Btu, is less than or, equal to its

alt ernative contemporaneous annual emission limitation in the averagi ng plan .

b . For each unit with an alternative contemporaneous emission

limitation less stringent than the applicable emission limitation in sub . (2),

(3) or (4), the actual annual heat input for the calendar year does not exceed

the annual heat input limit in the averaging plan .

c . For each unit with an alternative contemporaneous annual emission

limitation more stringent than the applicable emission limitation in sub . (2),

(3) or (4), the actual annual heat input for the calendar ` year is not less

than the annual heat input limit in the averaging plan .

2 . >Group showing of compliance .= If one or more of the units does not

meet the requirements under subd . 1 ., the designated representative shall

demonstrate, in accordance with subpar . a . (i .e ., Equation 2) that the actual

Btu-weighted annual average emission rate for the units in the plan is less

than or equal to the Btu-weighted annual average rate for the same units had
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they each been operated, during the same period of time, in compliance with

the applicable emission limitations in sub . (2), (3) or (4) .

a . A group showing of compliance shall be made based on the following

n n

E(Rai X HIJ E(Rr x HL)
1=1 < __,Equation 2 )n n

ZHlar ZHIai

equation :

R,,; is the actual annual average emission rate for- unit i, in pounds per

million Btu, as , determined using the procedures in 40 CFR part 75 . For units

in an averaging plan utilizing a common stack pursuant to 40 CFR

75 . 17 (a) (2) (i) (B) , use the same NO X emission rate value for each unit

utilizing the common stack, and calculate this value in accordance with

appendix F of 40 CFR part 75

Rli is the applicable annual emission limitation for unit i, in pounds

per million Btu, as specified in sub . (2), (3) or (4), except that for early

election units, which may be included in an averaging plan only on or after

January 1, 2000, Rli shall equal the most stringent applicable emission

limitation under sub . (2) or (4) ; for units with an alternative emission

limitation, Rli shall equal the applicable emission limitation under sub . (2),

(3) or (4), not the alternative emission limitation .

HIai is the actual annual heat input for' unit i, in million Btu, as

determined using the procedures in 40 CFR part 75

n is the number of units in the averaging plan



(a) For a unit that is not in an approved averaging plan :

1 . Calculate EEi for each portion of the calendar year that the unit is

subject to a different NQx emission limitation :
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b . If there is a successful group showing of compliance under subpar .

a . for a calendar year, then all units in the averaging plan shall be deemed

to be in compliance for that year with their alternative contemporaneous

emission limitations and annual heat input limits under subd . 1 .

3 . >L i abi li t y .= The owners and operators o f a unit governed by an

approved averagi ng plan shall be liable for any violat ion of the plan or this

se cti on at th at unit o r any other unit in the plan, inc luding liab il ity for

fulfil ling the obligat ions spe c ified in 40 CFR part 7 7 and sections 113 and

41 1 o f the act .

4 . >Withdrawal or termination .= The designated representative may

submitt a notification to terminate an approved averaging plan in accordance

with s . NR 409 .09(1)(d), no later than October 1 of the calendar year for

which the plan is to be withdrawn or terminated .

(8) COMPLIANCE AND EXCESS EMISSIONS . Excess emissions of nitrogen

oxides under 40 CFR 77 .6 shall be calculated as follows :

EE` (R
., - Rrd x HI, Equation 3)

2000
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where :

EE ; is the excess emissions for NO X for the portion of the calendar year

(in tons)

Rai is the actual average emiss i on rate for the unit ( in pounds per'

million Btu), determined according to 40 CFR part 75 for' the portion of thee

calendar year for which the applicable emission limitation R l; is in effect

Rli is the applicable emission limitation for the unit (in pounds per

million Btu), as specified in sub . (2), (3) oz (4) or as determined under' sub .
(6)

HI ; is the actual heat input for the unit, (in million Btu), determined

according to 40 CFR part 75 for the portion of the calendar year for which the

applicable emission limitation, Rli , is in effect .

2 . If EEi is a negative number for any portion of the calendar year, the

EE value for that portion of the calendar year shall be equal to zero (e .g .,

if EEi = -100, then EEi = 0) .

3 . Sum all EEi values for the calendar year :

n

EE _ YEEi (Equation 4)
t-1



where :

EE is the excess emissions for NO,, for the year (in tons)

Rai is the actual annual average emission rate for ' NO,, for unit i(in

pounds per million Btu), determined according to 40 CFR part 75

Rli is the appli cable emission limitation for unit i (in pounds per

million Btu), as specified in sub . (2), (3) or (4)

HI i is the actual annual heat input for unit i (in million Btu)

determined according to 40 CFR part 75

n i s the number of units in the averag ing plan

(9) MONITORING, RECORDKEEPING AND REPORTING REQUIREMENTS . (a) Unless

otherwise provided, the owners and operators of the source and each affected

unit at the s ource shall keep on sit e certain relevant documents de s cribed

54

where :

EE is the excess emissions for NOX for, the year (in tons)

n is the number of time periods during which a unit is

subject to different emission limitations

(b) For units participating in an approved averaging plan, when all the

n n

Z(RaiXHld-Z(Rri,xHl,)
EE= '-' i-1 (Equation 5)

2000
requirements under sub . (7)(d)l . and 2 . are not met :
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below for a period of 5 years from the date the document is created . This

period may be extended for cause, at any time prior to the end of 5 years, in

writing by the administrator or department . The following documents shall be

kept at the source :

1 . The certi ficate of representat ion for the de signated representative

fox the source and each affected unit at the source and all documents that

demonstr a te t he t ruth of the statement s in the cer tifi cate of representation,

in accordance wi t h 4 0 CFR 72 .24 ;; provided that the cert i fi ca t e and documents

shall be reta ined on site at the source beyond the 5- year period until the

documents are super seded because of t he submiss ion o f a new certi fi cate of

representation changing t he de s ignated repre sentative .

2 . Al l emiss ions moni t o r ing information, in accordance with 40 CFR part

75 .

3 . Copie s o f all reports, compliance certific at ions and othe r

submissions and all records made or required under the acid rain program .

4 . Copies of all documents used to complete an acid rain portion of,an

operation permit application and any other submission under the acid rain

program or to demonstrate compliance with the requirements of this chapter and

the acid rain program .

(b) In accordance with sub . (6)(d)4 ., a petition for an alternative

emission limitation demonstration period shall include the following

information :

1 . Documentation that the owner or-operator solicited bids for a NOx ;

emi s sion control system de signed for application to the speci fic boiler and

designed to achieve the applicable emission limitation in sub .(2), (3 ) or (4)

on an annual average basis . This documentation shall include a copy of all

bid specifications .
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2 . A cop y of the perf ormance guarantee submi tt ed by the vendor of the

installed NOX emission control system to the owner or operator showing that

the system was designed to meet the applicable emission l imitat i on in sub . .

(2) , (3) or (4) on an annual average basis .

3 . Documentation describing the operational and combustion conditions

that are the basis of the performance guarantee . .

4 . Certification by the primary vendor of the NOX emission control

system that the equipment and associated auxiliary equipment was properly

installed according to the modifications and procedures specified by the

vendor .

5 . Certification by the designated representative that the owner or,

owners or operator installed technology that meets the requirements of sub .

(6) (a) .

(c) In accordance wi th sub . (6)(d)9 ., a pet i tion for an alternat ive

emi s sion l imit ati on demons t rat ion period shall include the foll owing

information :

1 . The operating conditions of the NOX emission control system including

load range , 02 r ange , coal volatile matter range , and, for tangenti al ly fired

boilers, distribution of combustion air within the NO X . emission control

system .

2 . Certification by the designated representative that the owner' or

owners or operator have achieved and are following the operating conditions,

boiler modifications and upgrades that formed the basis for the system design

and performance guarant ee .

3 . Any planned equipment modifications and upgrades for the purpose of

achieving the maximum NOX reduction performance of the NOx emission control

system that were not included in the design specifications and performance
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guarantee, but that were achieved prior to submission of this application and

are being followed .

4 . A list of any modifications or replacements of equipment that are to

be done prior to the completion of the demonstration period for the purpose of

reducing emissions of NO,, .

5 . The parametric testing that will be conducted to determine the reason

or reasons for the failure of thee unit to achieve the applicable emission

limitation and to verify the proper operation of the installed NO ., emission

control system during the demonstration period . The tests shall include tests

in s . NR 439 .098, which may be modified according to the following criteria :

a . The owner or operator of the unit may add tests to those listed in

s . NR 439 .098, if the additions provide data relevant to the failure of the

installed NO,, emission control system to meet the applicable emissions

limitation in sub . (2), (3) or (4) ; or

b . The owner or operator of the unit may remove tests listed in s . NR

439 .098 that are shown, to the satisfaction of the department, not to be

relevant to NO, emissions from the affected unit ; and

c . In the event the performance guarantee or the NO, emission control

system specifications require additional tests not listed in s . NR 439 .098, or

specify operating conditions not verified by tests listed in s . NR 439 .098,

the owner or operator of the unit shall include additional tests .

(d) In accordance with sub . (6)(d)10 ., a petition for an alternative

emission limitation demonstration period shall include all of the following

information for the operating period :

1 . The average NOx emission rate (in pounds per million Btu) of the

specific unit .
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2 . The highest hourly NO., emission rate (in pounds per million Btu) of

the specific unit .

3 . Hourly NO,, emission rate (in pounds per million Btu), calculated in

accordance with 40 CFR part 75 .

4 . Total heat input (in million Btu) for the unit for each hour of

operation, calculated in accordance with the requirements of 40 CFR part 75 .

5 . Total integrated hourly gross unit load (in megawatts, gross,

electrical) .

(e) A petition for an alternative emission limitation shall include all

of the following information in accordance with sub . (6)(e)6 :

1 . Total heat input (in million Btu) for the unit for each hour of

operation, calculated in accordance with the requirements of 40 CFR part 75 .

2 . Hourly NOx emission rate (in pounds per million Btu), calculated in

accordance with the requirements of 40 CFR part 75 .

3 . Total integrated hourly gross unit load ( in megawatts, gross ,

electrical) .

SECTION 24 . NR 409 .08(1)(a) (excluding title) is renumbered 409 .08(l)(a)l .

SECTION 25 . NR 409 .08(1)(a)2 . and (b)8 . Note are created to read :

NR 409 .08(1)(a)2 . The designated representative of any source with an

affected unit subject to s . NR 409 .065 shall submit, by the applicable ,

deadline under par . (b)9 ., a complete acid rain portion of an operation permit

application or, if the unit is covered by an acid rain portion of an operation

permit, a complete permit revision that includes a complete compliance plan

for NOX emissions covering the unit .
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(b)8 . Note: Early e lection units were required to submit an application t o U .,S . EPA not

later than January 1, 1 997 . Fo r a Phase I or Phase I I unit with a Group 1 or Group 2 boiler, the

desi gnated representative was required to submi t a complete permit application and compliance

plan for NO, emi ssions covering the unit in Phase II to the depar tment and U .. S„ EPA not later

than January 1, 1998 ..

SECT ION 2 6 . NR 409 . 08(1)(c) (excluding title ) is renumbered 409 . 08(1)(c)1 .

SECTION 27 . NR 409 .08(1)(c)2 . is created to read :

NR 409 . 08( 1 )(c)2 . The designa t ed representative o f any source with an

a ffected unit subj ect t o s . NR 4 09 . 065 shall s ubmit a complet e acid rain

portion o f an oper ation permit application, including a complete compli ance

p lan for NOx emissions covering t he unit, in acco rdance with par . ( d) and wit h

the dea dl i nes in subd . 1 .

SECT ION 2 8 . NR 4 09 . 08( 1 )(d) (excluding title ) is renumbered 4 09 . 08(1)(d)1 .

SECTION 29 . NR 409 .08(1)(d)2, and (e) are created to read :

NR 409 .08(1)(d)2 . The original and 3 copies of the compliance plan for

NOX emissions for Phase II shall be submitted to the department, andone copy

of the compliance plan for NOx emissions submitted to U .S . EPAA headquarters,

acid rain division .

(e) Multiple applications . Where 2 or more affected units are located

at a source, the department may allow the designated representative of the

source to submit, under par . (a) or (c), 2 or more acid rain portions of

operation permit applications covering the units at the source, provided that

each affected unit is covered by one and only one application .
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SECTION 30 . NR 409 .08(1)(d) Note is renumbered NR 409 .08(1)(e) Note .

SECT ION 3 1 . NR 409 . 08(2)(b ) is amended to read :

NR 409 .08(2)(b) Identification of each affected unit, except for an

opt-in unit, at the source for which the acid rain portion of the permit

application is submitted .

SECTION 32 . NR 409 .08(2)(f) is created to read :

NR 409 .08(2)(f) If the unit is subject to s . NR 409 .065, the following

information :

1 . Identification of each affected unit that is at the source and is

subject to s . NR 409 .065 .

2 . Ident i fi cation o f the boiler type of each unit .

3 . Identi f ication o f the compliance opt i on propos ed for each un it ,

inc ludi ng meet ing the applicable emissions limi t ation under s . NR 409 . 065(2) ,

(3) o r ( 4 ) , (5) ( early election ) , ( 6 ) ( alternat i ve emission limitation) , or

(7) (NO,, emis sions averagi ng)) , and any addit ional info rmation requi red for

the app r opri at e option in accordance wi t h s . NR 409 . 065 .

4 . The compliance certification statements required of the designated

representative in accordance with s . NR 409 .07(1)(b) and (c) .

SECTION 33 . NR 409 .08(3)(b) and (c) and (4)(a) are amended to read :

NR 409 .08(3)(b) Prior to the datee on which an acid rain portion of a

permit is issued or' denied . as a final el epartfft ent aeti en Cubj-eel }e ;••d; ela 'J
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an affected unit governed by and operated , in accordance with the terms

and requir ement s o f a t imely and complete a cid rain port ion of an operation

permi t applicat ion s hall be deeme d to b e operating in compliance w ith the acid

rain program .

(c) A complete acid rain portion of an operation permit application

shall be binding on the owners and operators and the designated representative

of the affected source and the affected units covered by the permitt

application and shall be enforceable as an acid rain portion of an operation

permit from the date of submission of the permit application until the

issuance or denial of the acid rain portion of an operation permit as a final

department action -sub3-eel te-j-~adreral -re :view covering the units .

(4)(a) The department shall act in accordance with this chapter and

chs . NR 406 and 407 for the purpose of incorporating acid rain program

requirements into each affected source's operation permit or for issuing

written exemptions under ss . NR 409 .04- 409 .05 and 409 .055 . To the extent

that any requirements of this chapter are inconsistent with the requirements

of ch . NR 406 or 407, this chapter shall take precedence and shall govern the

issuance, denial, revision, reopening, renewal and appeal of the acid rain

portion of an operation permit . For purposes of applying this subsection, the

provisions of this chapter and of chs . NR 406 and 407 applicable to acid rain

portions of operation permit applications and acid rain portions of operation

permits shall also apply to petitions for exemption '

}}~„ r} ; e ree} ;- e '- for new-or et ; e'' ' } s new units retired

units or non-cogeneration industrial utility units to . the extent consistent

with ss . NR 409 .04 and, 409 .05 and 409 .055 .

SECTION 34 . NR 409 .09(1)(a) is renumbered NR 409 .09(1)(a)1 .



z

62

SECTION 35 . NR 409 .09(1)(a)2 . is created to read :

NR 409 . 09( 1 )( a )2 . A complet e compli ance pl an f o r NOX sha ll, for each

affected uni t i ncl uded in the permi t applicat i on and subj e ct to s . NR 409 . 065 ,

either cert i fy t hat the uni t wi l l comply wi th th e app licable emissions

limi t ation under s . NR 40 9 . 0 65 ( 2 ) , (3) , or ( 4 ) or speci fy one o r mo re other

acid rai n complian ce options for NOX in accordance with the r equirements of s .

NR 409 . 065 . '

SECTION 36 . NR 409 .09(1)(a) Note is repealed .

SECTION 37 . NR 4 09 . 09(1)( b )(intro . ) is amended to read

: NR 409. 09( 1 )(b)( intro . ) Multi-unit compliance plan option . The

compliance pl an may incl ude a mult i-unit compliance opt ion under sub . (2) oz ,

for nitr ogen oxides , under sect ion 4 07 of t he act ( 4 2 US C 7651f) or

reg,alatien s -imple ffi e nting s-4&7~ s . NR 409 . 065(7) .

SECT ION 38 . NR 4 0 9 . 09(1)( b )( intro . ) Note i s repealed .

SECTION 39 . NR 409 .09(1)(c)(intro .) is amended to read :

NR 409 .09(1)(c)(intro .) Conditional approval . In the compliance plan, ,

the designated representative - of an affected unit may propose, in accordance

with this section, any acid rain compliance option for conditional approval ;

provided that an acid rain compliance option under section 407 of the act (42

USC 7651f) may be conditionally proposed only to the extent provided in

regialatiens implementing see#__J en-48' a€ the a et s . NR 409 .065 .



SECTION 43 . NR 4.09 .09(2)(f)1 . and 3 .(intzo .) and (g)1 .b . are amendedd to

read :

NR 409 .09(2)(f)l . If, at any time before the end of the repowering

extension under par . (e)2 . b ., the designated representative of a unit
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SECTION 40 . NR 409 .09(T)(c)(intro .) Note is repealed .

SECTION 41 . NR 409 .09(1)(c)l . and (d)1 . are amended to read :

NR 409 .09(1)(c)l . To activate a conditionally-approved acid rain

compliance option, the designated repYesentative shall notify the department

in writing that the conditionally-approved compliance option shall . actually be

pursued beginning January 1 of a specified year . Notification shall be subject

to the limitations on activation under sub . (2) and r-egu'_a}-en= 4M„,eTMen+~

ee}ien ^^'' e` t_ ;e ae1.--(4-2 F4S~ ''~ 651f) s . NR 409 .065 . If the conditionally-

approved compliance option includes a plan described in par . (b)l ., the

designated representative of each source governed by the plan shall sign and

certify the notification .

(d)l . The designated representative for a unit may terminate an acid

rain compliance option by notifying the department in writing that an approved

compliance option; shall be terminated beginning January 1 of a specified year .

Notification shall be subject to the limitations on termination under sub . (2)

and regialatiens }ffiplement}erg seetien 49- :7 --af the aet (42 E3SG 7, 651 -f+ s . NR

409 .,065 . If the compliance option includes a plan described in pax, . (b)l ., the

designated representative for each source governed by the plan shall sign and

certify the notification .

SECTION 42 . NR 409 .09(1)(d)4 . Note is repealed .
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governed by an approved repowering extension plan submits the notification

under s . NR 409 .13(2)(d) that the owners and operators have decided to

terminate efforts to properly design, construct and test the repowering

technology specified in the plan before completion of construction or startup

testing, the designated representative may submit to the department a pEepesed

p__-~=t ~______„ requested significant permit revision demonstrating that the

efforts were in good faith . A copy of the requested significant permit

revision shall be submitted to the administrator . If the demonstration is to

the satisfaction of the administrator, the unit may not be deemed in violation

of the act because of a termination and the department shall revise the

operation permit in accordance with subd . 2 .

3 .(intro .) The designated representative of a unit governed by an

approved repowering extension plan may submit to the department a proposed

signi fi cant permit revis ion demonstrating that the repowerin g technol ogy

specified in the plan was properly constructed and tested on the un it but was-

unable to achieve the emissions reduction 11mita}ie„s requirements spec i fied

in the plan and that it is economically or technologi cally infeas ible to

modify the technology to achieve the emissi on l imit s . A copy of the

requested signifi cant permit r evi s ion shal l be submitted to the, administrator .

In o rder to be properly constructed and tested, the repowering technology

shall be constr ucted at lea st to the extent necessary for di rect testing of

multiple combustion emissions, including sulfur dioxide and nit rogen oxides ,

from the unit while operating the technology at nameplate capacity . If the

demonstration is to the satisfaction of the administrator :

(g)l .b . Any existing unit governed by an approved repowering extension

plan shall be subject to the acid rain emissions limitations for nitrogen

oxides in accordance with section 407 of the act (42 USC 7651f) and

regia I-at}ens i"Iefaenti_n_g see-±;e„ are7 of the -, ryt S . NR 409 .065 beginning on the



date that the unit is removed from operation to install the repowering

technology or is permanently removed from service .

SECTION 44 . NR 409 .09(2)(g)l .b . Note is repealed .

SECTION 45 . NR 409 .10(2) is amended to read . _

NR 409 .10(2) PERMIT SHIELD . Each affected unit operated in accordance

with the acid rain portion of an operation permit that governs the unit and

that was issued in compliance with title IV of the act (42 USC 7651 to 7651o),

as provided in this chapter, 40 CFR parts 72, 73, 74, 75, 76f 77 and 78 and

the regulations implementing section 407 of the act (42 USC 7651f), shall be

deemed to be operat ing in compliance with the acid rain program, except as

provided in s . NR 409 .06(7)(f) .
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SECTION 46 . NR 4 09 . 10(2) Not e is repealed .

SECTION 47 . NR 409 .11(1)(a) 2 . and 3 . and (2)(a) are amended to read :

NR 409 .11(1)(a) 2 . Not later than January 1, 1999, for each unitt

subject to an acid rain NOX emissions limitation, the department shall 1=eepen

begin the process of amending the acid rain portion of an operation permit

under s . NR 409 .12(4) to add any NOX early election plan that was approved by

the administrator under 40 CFR 76 .8 and has not been terminated and begin the

process of amending the acid rain portion of the permit to add the acid rain

program nitrogen oxides requirements ; provided that the designated

representative of the affected source submitted a timely and complete acid

rain portion of an operation permit application for nitrogen oxides in
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accordance with s . NR 409 .07(1) . The Eeepening amending may not affect the

term of the acid rain portion of an operation permit .

3 . Each acid rain portion of an operation permi t issued in accordance

with this chapter shall have a term of 5 years commencing on its effective

date, provided that, at the discretion of the department, the first acid rain

portion of an operation permit for Phase II may have a term of less than 5

ars whe re necess ary t o coordinate the term o f the permit with the te rm of an

operation permit issued by the department to the source . Each acid rain

portion of an operation permit issued in accordance with subd . 1 . shall take

effect by the later of January 1, 2000 or, where the permit governs a unit

under s . NR 409 .01(1)(a)3 ., the deadline for monitor certification under 40

CFR part 75 .

( 2 )( a ) Appeals of the aci d rain por tion o f an opera t ion permit i ssued by

the department that do not challenge or involve decisions or actions of the

administrator under' 40 CFR parts 72, 73, 74, 75, 76, 77 and 78 a~'' ~'_gu'_,}-ens

-rva- cr-~-cx ccc xxcxxx9'~-~~~~~~cx ccc xxcx ~~xx9 9 c ctiens 487 and -419 ef the aet (42 F3SG 7651f ~ and ;651i). shall beixicpx

conducted according to the procedures in ch . NR 407 and ss . 285 .13(1), 285 .81

and 227 .40 to 227 .60, Stats . The permit shield under s . NR 409 .10(2) shall

continue to be in effect during the appeal process . Appeals of the acid rain

portion of a permit that challenge or involve decisions or actions of the

administrator shall follow the procedures under 40 CFR part 78 and section 307

of the act (42 USC 7607) . Decisions or actions include, but are not limited

to, allowance allocations, determinations concerning alternative monitoring

systems and determinations of whether a technology is a qualifying repowering

technology .
.

SECTION 48 . NR 409 .11(l)(c) and (2)(d) and are repealed .
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SECTION 49 . NR 409 .11(2)(f) is amended to read :

NR 409 .11(2)(f) The department shall serve written notice on the

administrator of any determination or order in a state administrative or

judicial proceeding that interprets, modifies, voids or otherwise relates to

any portion of an acid rain portion of an operation permit .

deteEm}nat}en -eE --eEeler, the aelmin}s-tiF-atar ffiay -i=evd :e6a--anel ~~etethe acid

peEtre n -e € an epe r-atlen -permit -aE revedc-e the-perffii-t €e r eaids e eN'' ,

SECTION 50 . NR 409 .12(1)(a), (c), (d) and (e) are amended to read :

NR 409 . 12( 1 )( a ) Thi s section governs revisions to the acid ra i n

p__ . __ __ ___ __n}a '_„_'' in portion of any operation permit issued by the

department under ch . NR 407 . Any determination or interpretation by the

department or by the state, including a state court, modifying or voiding any

provision of the acid rain portion of an operation permit shall be subject to

review by the administrator in accordance with 40 CFR 70 .8(c) as applied to

permit modifications, unless the determination or interpretation is an

administrative amendment revision approved in accordance with 40 CFR 7 2 .83 and

sub
..
. (4) .

The terms of the acid rain portion of the operation permit shall

apply while the `request for a permit revision is pending, except as provided

in sub . (4) for administrative permit revisions .

(d) The standard requirements of the ; '' rain Pre ;~,-~ in 40 CFR 72 .9

may not be modified or voided by a permit revision .

(e) Any request for a permit revision to incorporate a compliance

option that was not submitted for approval and comment during the permit

issuance process, or involving a change in a compliance option that was
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previously submitted, shall meet the requirements for applying for that

compliance option under subpart D of 40 CFR 72 .40--e :72-;-."_ and-=egu1_}t,_e_n_

impl e ffientinQ section 497 af the aet (42 USG 766 3. €+ part 72 and 40 CFR parts 74

and 76 .

SECTION 51 . NR 409 .12(1)(g) is created to read :

NR 409 . 1 2 ( 1 )(g) Any des i gnated represent at ive who fails t o submit any

relevant information or' who has submitted incorrect information in a permit

revision shall, upon becoming aware of the failure or incorrect submittal,

promptly submit the supplementary information or corrected information to the

department

SECTION 52 . NR 409 .12(3)(c) and (4)(a)10 . are amended to read :

NR 409 .12( .3)(c) Within -_48 90 days of the close of the public comment

per iod provided under par . (b) , the department shall = consider the

reque st for fas t-track revision and the comment s rece ived on i t and approve,

in whole or in part or with changes or- conditions as appropriate, or

disapprove the request for revision . A fast-track revision shall be subject

to the same provisions for review by the administrator and affected states as

are applicable to a significant permit revision under sub . (2) .

(4)(a)10 . The addition of or change in a nitrogen oxides alternative

emi ss ions limi t ati on demonstrati on peri od, provide d tha t the requiremen t s of

s eeti en 4 07 -af the a et (42 USG-7-C5 3€-)- 40 CFR part 76 are met .

SECTION 53 . NR 40 9 . 12 ( 4 )( a )11 . and 1 2 . are renumbered NR 409 . 12(4)(a)13 . and

14 ., and NR 4 09 .12 (4)( a )1 4 ., as renumbered, is amended to re ad :
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NR 409 .12(4)(a)14 . Incorporation of changes that the administrator has

determined to be similar to those listed in subds . 1 . to x$12 .

SECTION 54 NR 409 .12(4)(a)11 . and 12 . are created to read :

NR 409 .12(4)(a)11 . The addition of a NO X early election plan that was

approved by the administrator under 40 . CFR 76 .8 .

12 . The addition of an exemption for which the requirements have been

met under 40 CFR 72 .7 or 72 .8 or which was approved by the department under s .

NR 409.055 .

SECTION 55 . NR 409 .12(4)(b) is repealed and recreated to read :

NR 4 09 . 12( 4 )(b)1 . Requests for administrative revisions shall be

processed in accordance with s . NR 4 07 .11 ( 3 ) and ( 4 ) . The department shall

ta ke final action on a request for the addition o f an alternative emiss ions

limitat ion demonstration per iod within 90 days o f receipt of the requested

revi sion and may take action without providing prior public notice . .

2 . The department may, on its own motion, make an administrative permit

revision under par . (a)3 ., 4 ., 11 . or 12 . at least 30 days after providing

notice to the designated representative of the revision and without providing

any other' public notice . .

SECTION 56 . NR 40`9 .12(4)(c) and (d) are created to read :

NR 409 .12(4 j ( c) The department shall designate the permit revision

under par . (b) as having been made as an administrative permit revision . The

department shall submit the revised portion of the permit to the

administrator .
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(d) The provisions for review by the administrator and affected states

applicable to a significant permit revision under sub . (2) do not apply to an

administrative permit revision .

SECTION 57 NR 409 .12(6)(a)1 . is repeale°d and recreated to read :

NR 409 .12(6)(a)1 . The department, on its own motion, shall revise an

acid rain provision of an operation permit whenever any of the following

occurs:

a . Any additional requirement under the acid rain program becomes

applicable to any affected source , governed by the permit .

b . The department determines that the permit contains a material

mistake or that an inaccurate statement was made in establishing the emissions

standards or other terms or conditions of the permit, unless the mistake or

statement is corrected in accordance with sub . (4) .

c . The department determines that the permit must be revised or revokedd

to assure compl iance with acid rain program requirements .

SECTION 58 NR 409 . 12 (6) (a ) 2 . is amended to read :

NR 4 09 . 12(6)( a )2 . No later than January 1, 1 99 9, the department shall

revi s e any pe rmi ts of affected sources to add the acid rain program nitrogenn

oxi des requirements, consistent with -4 0 CFR par t 7 6, pr ovided that the

designated representative o f thee affect ed s ource submits a timely and complet e

acid r a in port ion of an .opezation permit applicati on for nitrogen oxides , in

accordance with 40 CFR 72 . 2 1 . The revis i on. may not affect the duration of the

acid rain portion o f an operat i on permit .
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SECTION 59 . NR 439 . 098 is created to read :

NR 439 .098 METHODS AND PROCEDURES FOR PARAMETRIC TESTING OF NO

EMISSIONS PURSUANT TO AN ACID RAIN PROGRAM ALTERNATIVE NO. EMISSION

LIMITATION . (1) The owner or operator of an affected unit subject to the

requirements of s . NR 409 .065 may use the following tests as a basis for the

report required by s . NR 409 .065(6)(e)7 . :

(a) An ult imate analysis o f coal conduct ed according to ASTM D 3176-89,

incorporated by re ference in s . NR 4 8 4 .1 0 .

(b) A proximate analysis of coal conducted according to ASTM D 3172-89,

incorporated by reference in s . NR 484 .10 .

(c) A measurement of the coal mass flow rate to each individual burner

using ASME Performance Test Code 4 .2 (1991) or ISO 9931 (1991), incorporated

by reference in s . NR 484 .11 .

(2) The own er or operator o f an affected unit s ubject to the

requirements of s . NR 409 . 065 may measure and r ecord the actual NOX emission

rate in accordance with the requir ements of s . NR 4 09 . 065 while varying the

fol l owing parameters where possible to det ermine their e ffects on the

emis s i ons of NOX from the affected boi ler : '

(a) Excess air levels .

(b) Settings of burners or coal and airr nozzles, including tilt and yaw,

or swirl

(c) For tangentia lly fired boilers, di stribution o f combustion air

withi n the NOx emi ssion contro l system .

( d ) Coal mas s flow rates to each individual burner .

( e ) Coal-to -primary a ir ratio ( based on pound per hour) for e ach burner,

the average coal-to-pr imary air ratio for all buYners, and the devi ations of

individual bur ner s' coal -to-primary a ir rat io s from the average value .
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(f) If the boiler uses varying types of coal, the type of coal ; in this

case the owner or operator' shall provide the results of prox imate and ultimate

analyses of each type of as-fired coal .

(3) In performing the tests specified in sub . (1), the owner or operator

shall begin the tests using the equipment settings for which the NO,, emission

control system was designed to meet the NO,, emission rate guaranteed by the

primary NO ., emission control system vendor . These results constitute the

baseline controlled condition .

(4) After e stablishing the baseline controlled condition under sub . (3) ,

the ownerr or operator may do any of the fol lowing :

(a) Change excess air levels b 5% from the baseline controlled

condition to determine the effects on emissions of NO., by providing a minimum

of 3 reading s .

Note : For example, with a baseline reading of 20% excess air, excess air levels will be

changed to 19% and 21% .

(b) For tangentially fired boilers, change the distribution of

combustion air within the NOX emission control system to determine the effects

on NOX emissions by providing a minimum of 3 readings, one with the . minimum,

one with the baseline, and one with the maximum amounts of staged combustion

air .

(c) Show that the combustion process within the boiler is optimized .

Note : For example , boiler optimization can mean that the burner s are bal anced .

SECTION 60 . NR 484 .10(41m) is created to read :

Standard Standard Title Incorporated by
Number Reference For

NR 484 .10(41m) Standard Practice for NR 439 .098(1)(b)
ASTM Proximate Analysis of Coal and . .
D3172-89 Coke
(1993)
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SECTION 61 . NR 484 .10(44) is amended to read :

Standard Standard Title Incorporated by
Number' Reference For

NR 484 .10(44) Standard Practice for Ultimate 40 CFR part 75
ASTM Analysis of Coal and Coke Appendices A and F
D3176-89
(1993) NR 439

.08(1)(g)
__ NR 439.098 (1) (a )_

SECTION 62 . NR 4 84 . 11(l) to (5 ) are renumbered NR 4 84 .1 1(2) , (3) , (4) , (5)

and (1) and th e t ab le numbe r ing is amended to read Tabl e 6B, Table 6C , Table

6D, Table 6E and Table 6A, re spectively .

SECTION 63 . NR 4 8 4 .11( 6 ) and (7) are created to read :

NR 48 4 . 11(6) The fol lowing i s a document from the American society of

mechanical engineers (ASME ) :

Note : Copies may purchased for personal use from : '

The American Society of Mechanical Engineers

22 Law Drive

Fairfield NJ 0700 4

TABLE 6F

ASME DOCUMENT REFERENCE

Document Number Title Incorporated by
Reference For

PTC 4 .2 .69 (1997) Test Code for Coal NR 439 .098(1)(c)
Pulverizers

(7) The following is a document from the international organization for

standardization (ISO) :



The foregoing rule was approved and adopted by the State of Wisconsin
Natural Resources Board on June 30, 1999 .

The rule shall take effect the first day of the month following
publication in the Wisconsin administrative register- as provided in s .
227 .22(2)(intro .), Stats .

Dated at Madison, Wisconsin ~ ~ l Y

STATE OF WISCONSIN

DEPARTMENT OF NATURAL RESOURCES

By
~

/George E . ~yeY , Secreta y

.~
(SEAL)
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Note : Copies may be purchased for personal use from :

American National Standards Institute

11 West 42nd Street

13th floor

New York NY 10036

TABLE 6G

ISO DOCUMENT REFERENCE

Document Number Title Incorporated by
Reference For

ISO 9931 (1991) Coal - Sampling of NR 439 .098(1)(c)
Pulverized Coal Conveyed
by Gases in Direct Fired
Coal Systems



State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES
Box 7921

101 South Webster Street
Madison , Wisconsin 53707-7921

TELEPHONE 608-266 -2621
FAX 608-267 -3579
TDD 608 -267 -6897

Tommy G . Thompson , Governor
George E. Meyer, Secretary

October 7, 1999

Dear r. Poulso .

Quality Natural Resources Management
Through Excellent Customer Service Pfi,,,W =

Recycled
Papa

I 1 '

WISCONSIN t-
DEPT. OF NATURAL RESOURCES

Mr . Gary L . Poulson
Assistant Revisor of Statutes
131 West Wilson Street - Suite 800
Madison, WI

Enclosed are two copies, including one certified copy, of State of Wisconsin Natural Resources Board
Order No . . AM-58-98 . These rules were reviewed by the Assembly Committee on Environment and the
Senate Committee on Agriculture, Environmental Resources and Campaign Finance Reform pursuant to
s . 227.19, Stats . Summaries of the final regulatory flexibility analysis and comments of the legislative
review committees are also enclosed .

You will note that this order takes effect following publication . Kindly publish it in the Administrative
Code accordingly .

Sincerely,

George E. yer
Secretary

Enc ..
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