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ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [] Updated [JCorrected

2. Administrative Rule Chapter, Title and Number
DCF 40, Review of a determination of child abuse or neglect

3. Subject
Review of a determination of child abuse or neglect

4. Fund Sources Affected 5. Chapter 20, Stats. Appropriations Affected
XIGPR [JFED [JPRO [JPRS [JSEG [JSEG-s | 20.437(1)(a)

6. Fiscal Effect of Implementing the Rule

[J No Fiscal Effect [ Increase Existing Revenues X Increase Costs

[] Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agency’s Budget
[ ] Decrease Cost

7. The Rule Will Impact the Following (Check All That Apply)
[] State’s Economy [ Specific Businesses/Sectors
X1 Local Government Units [] Public Utility Rate Payers
[] small Businesses (if checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[ Yes X No

9. Policy Problem Addressed by the Rule
To implement Section 48.981 (3) (c) 5m., 5p., and 5r., Stats., as affected by 2013 Wisconsin Act 20.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that
may be affected by the proposed rule that were contacted for comments.

The department solicited comments from the Wisconsin County Human Services Association.

11. Identify the local governmental units that participated in the development of this EIA.
No comments were received regarding development of the economic impact analysis.

12. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local
Governmental Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be
Incurred)

Pursuant to s. 48.981 (3) (c) 5m., Stats., as affected by 2013 Wisocnsin Act 20, if a final determination has been made
that a person has abused or neglected a child, that person has a right to a contested case hearing under ch. 227, Stats. Act
20 provided funding for the Department of Children and Families to compensate the Department of Administration's
Division of Hearings and Appeals to conduct these hearings. The annualized cost is $175,400 GPR.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule
Section 48.981 (3) (c), Stats., directs the department to implement the rule.

14. Long Range Implications of Implementing the Rule
NA

15. Compare With Approaches Being Used by Federal Government

The Child Abuse Prevention and Treatment and Adoption Reform Act provides that the federal Department of Health
and Human Services shall provide grants to states for the purpose of assisting states in improving their child protective
services system. A state plan describing the activities that the state will carry out using funds received under the grant
must include an assurance that the state has provisions, procedures, and mechanisms by which individuals who disagree
with an official finding of child abuse or neglect can appeal the finding.

42 USC 5106a (b) (2) (B) (xv) (11).
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16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

Illinois

Illinois has a 2-track process. Persons with an employment interest may request a pre-disclosure conference and a post-
disclosure contested case hearing based on the procedures developed in the Dupuy opinions. Persons without an
employment interest may request a contested case hearing.

Minnesota

Both persons with an employment interest and persons with no employment interest may request a reconsideration of the
agency’s determination. A person with an employment interest has more time to request a reconsideration of the
agency’s determination than a person without an employment interest. For a person with an employment interest, the
reconsideration may be based on whether the information that the agency relied on to disqualify is incorrect or on
whether the individual poses a risk of harm to persons served by the program, or both. The agency has more time to
respond if more issues are involved. Following the reconsideration, a person may request a contested case hearing.

lowa

Following the conclusion of an assessment, a subject of a child abuse report has the right to examine the report and
provide additional information and request that the department revise the report. At the time the report is issued, the
department shall provide notice of the right to a contested case hearing to the person named as having abused a child.

Michigan
After a person’s name is placed on the Central Registry, the person may write a letter requesting that his or her name be
removed from the Central Registry. If that request is denied, the person may request an administrative hearing.

17. Contact Name 18. Contact Phone Number
DCF/Kim Swissdorf 261-0616

This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include
Implementation and Compliance Costs Expected to be Incurred)

not applicable

2. Summary of the data sources used to measure the Rule’s impact on Small Businesses
not applicable

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?
[ Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

[] Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards

[] Exemption of Small Businesses from some or all requirements

[] Other, describe:

not applicable

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses
not applicable

5. Describe the Rule’s Enforcement Provisions

6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form)
[1Yes [X No




