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BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN

In the Matter of Rules and Regula- .
tions Covering C.0.D. Service by ) MC=-1027
Common Motor Carriers ‘

TO ALL TO WHOM THESE PRESENTS SHALL COME:

I, Edward T. Kaveny, Secretary of the Public Service
Commission of Wisconsin, do hereby certify that I have com-
pared the annexed copy of the decision with the original deci-
sion of the Public Service Commission of Wisconsin in the
above-entitled matter, now on file in the office of sald
Cormmission, and that the same is a true copy of such original

decision and of the whole thereof.

IN WITNESS WHERECF, I have hereunto set my
hand and effixed the seal of said Commis-

sion at its office in the City of Madison,

this)7 . day of @M , A.D. 1957
o, .
ﬁgﬁi&Lf?:' ZZ? f%if@;sff;;,ﬂ

Secretary

PUBLIC SERVICE COMMISSION OF WISCONSIN



BEFORE THE
'PURLIC SFRVICE COMMISSION OF WISCONSIN

In the Hatter of Rulse and Regulaw )

tiong Covering £.0.D, Service by ) MC=1027
Common Moter Carriers )

ORDER AMENDING RUIE

On Pekruary 6, 1956 the Commission entered an order
in this docket proposing an amendment to present PSC 25,02,
Wigconzin Adminitstrative Code, relating to the pl@@ing @§ WOBEYE
colleeted by common notor carviers on €,0.0, @hi@m@ﬂts in a

trust fund,
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ion in the Register (Febru=
ary, 1956), a hearing upon said proposed rule was regueated
on Mareh 8, 1956 by Wisconsin Agggéi&%iam of Common Carrier
Truck Operators.

Upon due notice hearings were held at Hadisgon on
dpril 17, 1936, Jume 12, 1956, Sepiember 21, 1986, and
Wovember 9, 1956 before Examiner Samuel Bryaa.

Appearanoes

Wigeongin Agsociation of Common Czrrier
Pruck Operators by ‘

A, J, Bieberstein, attornsey

Glemn W, Stephensz, attorney
John L. Bruemmer, attorney,
all of ¥Madison
As Interest. May fppear: (VWovember 2, 1956 hearing)
Motor Transport Company by

A, P, Nagh, vice president
Milwagkée

Horthern Transportation Company by

Milton Homuth, genersl navager
Green Bay



Appearances: (Continued)
hs Interest May Appear: (Continued)
Neuendorf Trangportation Company by

William J., Atkins, traffic manager
Hadison

In Oppogition:
Gateway Transportation Company by

Jogeph E, Ludden, attoruey
ia COrosse

Of the Commisglon Staflff:
Helmar A, Lewis, counsel

A, W, Larson, chief, tramsportation department
Jd., H, Justesen, supervisor, motor carrier section

Findings of Faces

THE COMMISSION RPINDS:

The handling of C.0.D, {Cash on delivery) shipments
by common motor carriers ls a voluntary service which hasg not
teen regarded zs a part of the common motor carrler okliga-
tion of serviece. (36 ALR 464) If 2 carrier desires to offer
a 0.0.D, service, it way do so by £ilivg an appropriate tarlif
and complying with the @uﬁsﬁamﬁimg ruleg with respect thereto, -
Several common motor carriers have never offered such z serve
ice, Some have withdrawn from such gervice by egneeling the
related tarif? item.

The purpose of the proposged rule change is to pro-
tect those eutitled to receive the C.0,D. money collected for
them By the carrier and, in the case of joint line ghipments,
to protect the carriers cther than the delivering carrier
from adverge effeets due o mishandling of C.0.D, @@mey 00le=
lected by the delivering carriev.

The proposged amendment to P8C 25,02 which would
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eguire the maintemance of a {flduciary trust fund would impose
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conditions which, as a practical metter, few, if any of the
carriers could or would meet am? might, therefore, result
in substantiasl atandomment of C.0.D. service by the earriers
which would not iwmprove @@mm@ﬁ motoy carriey service to the
putlie. A number of the @arri@rs'afe,@smi@ileﬁ in communi-
ties which do not have banks with fiduciary powers. Banks
with fiduciary powers would be reluctant to hanﬂi@ such ag-
counts, which are relatively small, and if they 418 so, wounld
impoge charges which the carriers could not afford t9 pay.
£,0.0, service affords some convenience to shivppers and it
would ke againgt the public interest to adopt restrictive
mesgures which would destroy the avallakility of such serve
ice, Even though the proposed ruleg had been adopted and
enforced, they wouid not have been infallible in preventing
the type of irregular handling and misuse of C.0.D. funds
which vrimarily gave rise to thig luvestigation., Huch of
the difficulty in the past has resulted from zections taken
between the time of delivery of the shipment when the C.0.D.
money Tirst comes into the carrier’s possession apd the time
of depositing the money im a §,0.D. account at & bank, The
p@@p@se@ rules would got correct sueh misuse of the funds.
The situstion, Tuprthernore, does not warrant the
requirement of & mureby vond, The Wisconsin Assoeiation of
Common Carrier Truck Operators, which during the hearings,
suggested consideration ¢f & surety bond plan, has advised
that 1ts membership iz not willimz to adopt the ides of a
group h@m@; Some of the smaller carriers which ave now
handling C.0.D. shipments without complaint might be unable
t0 gecure a surety hond at a reasonable cost and might thus

e forced ton digeontinue the serviece,



During the course of the hearings, various sugges-
tione were made and discussed ahieh would tend to make the
exinting regulation of C.0.D. gervice more efficient. While
thege suggestions were not specifieally included in the pro-
posed regulatiouns, they may properly be emnwiﬁerwﬁ ag directly
related thereto. émsag guch guggestions wag one to é@quir@
the deposit @f'@gOnB&'fémﬂs upder the exipting rule in a bank
located in Wigconsin, with s prg§igi@n for exceptions in spe-
cial cases within the discretion of the Q@mmisgiaﬁ. Several
carriers now have their principel offices in other states;
and where gsuch offices are in aigﬁanﬁ cities, any check of
records or bank &ep@gitglwmglﬁ entall time and expsnse on
the part of Commission @@?@@nmel. Exe@pti@ng‘mighg relate
to horderline cities @ueh'ag Er@nmg@ﬂ9 Miechigan, or ﬁmbaqu@g
Iowa, for example, where puch problems do not arise. S&ch
a reguiresent coupled with another suggesited plan mf having
the carriers authorize their @h@@@ﬂ.%&ﬂklt@ open the carrier's
C.0,D. bank account to the inspeection of Commiszion personnel
would bring the C.0,D. banking practices of each carrier unﬁér
periodic and efficlient @%@@r@@%i@@ %y the Commission. Furthep
gupplementing these measures would be a requirement that eamch
carrier ghould keep =2nd malke awvallatle to Commission iné@@cw |
tion a €.0,.D, register comparable to thﬁé required as o inters
state commerce by the Interstate Commerce Commission. At the
inTormal sugzgestion of the Commisgion, practieally all car-
risrs are oW %@@pimg gueh & register, In special ilogtances,
where a carrier ls permitted to maintain its C.0.D. account
in an out-of-gtate bank, ﬁ'wﬁﬁiwﬁi@ filing of a~@®py of such
register would gerve a useful purpose, The present rule,
with the above-desoribed additions, will under presgent eondi-
mm mamm%iy pmﬁa@m the public interest in the handling

of C.0.D. acepunts bty comnon mobtor carrviers.
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Conelusion of law

THE COMMISSION CONCLUDES:

@%&ﬁ‘iﬁ has authority @urgﬁamﬁ_tm the pw@&iaioﬂg
of chapter 194, Wizconsin Statutes, to amend.its pule PSC
25402, Wisconsin Administrative Code, as set forth in the

order hersin pursuant to the abkove fin&iﬁgs of fael, -
Order

THE COMMISSION THRREFORE ORDEES:
1, That mection PSC 25,02, Wisconsin Adminlstrative
Code, be and the seme ig h@y@k$ amenéwﬁ and adopted to read
ag Tollows:

PG 25,02 & @sia@ Ca0aDy _fupd., Every common
motor carrier shall expeditinugly deposit sll moneye
rollected for others on C.0.D., shivments, except the
chargeg for trangportation service and for collectlng
and remitting noney, in & separate special C.0,0. fund
account in a8 bank in Wiscongin except whers an out-of-
state bank ig permitted as siabted below, whiech fund
ghall be usmed for no purpose except payment of noney
therein to the owaers thereof, o money received on
acceount of g C.0.D, shipment, except the charges for
trangportation gervice and for coliscting and remit-
ting money, shall te coumingled with any other funds
or used for any obher purpose than ag herein presgeribed.
The commisgion may in special capes and for good cause
shown @a%&@@izg the deposit of such fund in an oubt-ofl-
gtate bank, sukject to such conditions as it deoeans
DrODer, Eﬂ@h carrier which handles C.0.D. shipments
ghall furnish to the commiselon a weritten contlnuwing
consent that the commission’s suthorized éuployes may
inspect s2id account at the bank of deposit. BEach car-
rier which handles €.0.D. shipmente shall establish,
keep currently posted, and make available to the come
mission and its authorized employes a §,0.D. regigter
which shall contain the following information:

me ~er and date of freight B1ll

Fame and address of sghipper or gther person
depigmted ag payee

lame an? address of consignee

Dnte ghivment delivered

Amount of $.0.D,

Date collested by ﬁ@iiv@?in@ caprrier

Date reniited to payvee

Check number or other ldentification of

remittance o pavee.
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2o That certified coples of gection P3C 25.02, Wig=
congin Adminletrative Code, ag herein amended and adopted
be sent to the mecretary of state and the revisor of statubtes
ag reguired by =ection 227.023, Statubes.
| 3. That this order will beconme effective on the lgt
day of June, 1957, pursuant to section 227.026, Statutes,

Dated at Madison, Wiscounsin, this _29th day of
Mapreh . 1957,

By the Commission.

Edward T. Xaveny
" Seeretary




GEORGE P, STEINMETZ,

PUBLIC SERVICE COMMISSION OF WISCONSIN CHAIRMAN

NICHOLAS J. LESSELYOUNG,
COMMIBSIONER

STATE OFFICE BUILDING ARTHUR L, PADRUTT,
COMMISSIONER
MADISON 2, WISCONSIN EDWARD T. KAVENY, SECRETARY
April 17 1957 FILE NO. 3—1027
3

Mpr.James J.Burke
Revisor of Statutes
State Capitol
Madison, Wisconsin

In the Matter of Rules and Regula-
tions Covering C.0.D. Service by
Common Motor Carriers

Dear Sir:

Pursuant to Section 227.023, Wisconsin Statutes,
we are enclosing 5 certified copy of the Order of March
29, 1957 in the above entitled mptter amending and adopt-
ing Section PSC 25.02, Wisconsin Administrative Code.

Very truly yours,

mch | Secretary - :




