
STA,!cE OF ltlISCONSIN . ) 
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DEP.A RTI1Elfl' OF INSURAJiCE ) 

JUL 2 G 1960 - 1/.' ~/),4. M. 

TO ALL TO WHOM THESE PRESENTS SHALL COME» GREETINGS t 

It Charles Manson, CQrmnissioner of Insurance and oustodian 

of the offioial records of se.id department~ do herehy certify that thl';~ 

annexed rule relating to employe '{;~lfa.re t\'!.nds 't~as; duly approved. and 

adopted by this department on July 2.5, 1960. 

I further certify that said copy has been oompar~~ by me 

wi th the original on file in this department and th:at the same is a 

true copy thereof, and of the whale of such original. 

IN TESTmO}IJY WHEREOF j!I I have 
unto set my hand and affixed the 
official seal of the Department 
at the Capitol~ in the city of 
Madison~ this 25th day of Jul.y, 
A .. D., 1960 .. 

arles lVIanson 
Commissioner of Insurance 



Pursuant to authority vested in Commissioner of' Insurance 
by section 200.03 (2), Wis. sta:bSi'oii trLe Corrimlssioner of Insuranoe hereby 
adO"pts a rule as 'folloWs: 

Section Ins 8.01 of the Wisconsin A~ini$trative Gode is adopted to 
read: 

Ins 8.01 Receipt of paymentl\ll frOM furds by parties ... in ... interut. 

(1) Section 211.14(2); Wis. Stats.~ prohibits certain persons who are or 

may be in a position to influence the operations of an employe welfare 

tund from engaging in certain transactio:ns with such f'und or which affect 

such fund. directly or indireotly. The parties to whom the pl"Ohibi tion 

is directed are the trustees ot the fund" the partioipating employers, 

the labor organi~tions representing any employes oove~ by the furd, 

and the officers. agents and employes of such trustees II employers and 

labor organ~~tions. One of' the prohibitions placed upon such parties 

is ,the receipt. of any' payment, oommission; loan, se"ioe or afl.y other 

thing of value trom the fund or which is charged against the fund, or would 

otherwise be payable to the fund. either directly or indirectly. This 

prohibition does flot extend to the receipt of bene!i ts from t,he fun<:l by 

any such. party who ,is entitled thereto'urtder th$ pla.n nor does the statute 

prohibit fa trustee or his officer, agent or EmlPloye frow, receivtng from 

the fund reasonable compensatiorl for necessar.y services and expenses 



or 

to the fund. 

with his c)fficia1 

(2) The prohibition applies to receipts by the specified parties 

from the fl~. (the penalties for engaging in a transaction prohibited 

by section 211.14(2), Wis. Stats. 9 would be erurorceable agai~~t the 

persons named therein rather than against the furd. Accordingly it 

said that sectibn 211.14(2)$ Wis. state •• does not govern investments 

by Ii fund but rather governs the specified parties in their ~alings 

with a fund. 

(:;) The law does not prohibit the trustees of a tund from investing 

f'und monies in any certain way but it does prohioi t trustees and other 

specified persor~ ~lho rray be in a position to influence the transactions 

of a :f:'und. from using their positions to enrich themselves at the expense 

of a fund either directly or indirectly. At the same time, the law does 

not alter thct duty of trustoos clearly established in other laws ~ both 

statutory and common, to ma~Age funds exolusively for the purpose of 

providing the employe benefit p~omised. 

(4) At the til:iW of the enactment of this lawli tran~cticms between 

funds and participating employers, employes and labor organizations were 

an established practice" The Internal Revenue Gode of the United States 

reoognizes tnJat ma~ such transactions may be entered into without 

impairing the taX status of suoh funds" l'it~ of the trust agreements 

under which stI.ch funds are established and '!lla.intained specifically 

authorize the trustees to e~~age in such transactions on behalf of the 

funds. \i'e do not interpret the law to prohibit all such transactioI1-s .. 



prohibited is the of a pa,yment, 

other of value 

is not received by. the fund from such person as a 
1 . 

Note~ In the following examples the receipt of a valuable consideration 

by the party as specified would not appear to be. prohibited in the stated 

CircUIllSta.nces. Thtlse exs.mples are not intended to be all ... inclusivEh 

1. ~eipt from a fund by a partioipating employer 0'1' labor organization 

O'f reasoPAble compensation for the fair valu~ of neoeSsar,y services rendered 

to the fund or for the actual cost of neoessary e::q:>enses incurred for or 

behall olthe fund. 
I • 

2. Reoeipt tram a tund by a participating employer or labor O'rgani­

zation of ,payment tor necessa:ry real propel"tyor equipment sold or leased 

to th~ fu.nd tor use in the operations of the ,furld. :i,n an amo1LYlt not in 

eXCef.i;EJ of the tail' market value, ot such property or equipment at ,the date 

of sale or the tair rental. value at the date of lease. Any tacts known 

to suoh. an employer or labor organization,wilich would inf1uen~e such 

the tail" value at suoh date. 

,partiCipating employer or labor organization if such purchase or loose 

,is made at arms-length on such terms and conditions as would be required 
I \ , • 

at such time by an independent financial ir~titution or other. . . , ' , 

- organization engaged in S'I1~h transaotions wh:tch has lmowledge of all 
. . ' 

... j ... 



/' 

conditions by 

to 

all 

organization and considering both the probable inoome 

safety of his capital. 

probable 

4. Receipt by a partioipating ~loyer or labor organization of 

terms and oonditions, including t~e rate of interest 

required at sttoh time by an independent finanoial institution or other 

in ~lch loans which has 

of all facts pertinent thereto whioh are lfi'.own by such 

orga,ni~'ltion .. 

suoh loan would of a loan to a ~rticipating 

employer or 1. ghar 

investments from a fund, by a 

part;icipating employer or labor organization if rrulde for not than 

which would 

buyer having knowledge of :!I.ll facts pertinent thereto which aX'e 

Such 

by an impartial of the investment if suoh value cannot be 



8" Purchase .from or sale to a fund by a participating employer 

ot its capital stock if in accord with conditions described in examples 

The rule contained herein shall taka effect on September 1, 1960, as 
provided in section 227.026 (1), Wisconsin Statutes" 

DB.ted.: July 25, 1960 

Oharles l.fanson 
Oommissioner ot Insurance 


