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Chapter Ag 109 

DAIRY INDUSTRY TRADE PRACTICES 
Ag 109.01 Sales promotion as price Ag 109.02 Gifts to retailers 

discrimination Ag 109.03 Application 

Ag 109.01 Sales promotion as price discrimination. (1) "Sales promo­
tion" is the use of any device by a wholesaler of selected dairy products 

, to promote the sale of any of his products which in effect reduces the 
wholesale purchase price of his selected dairy products. "Sales promo­
tion" includes, but is not limited to, the use of: temporary price reduc­
tions; reimbursements by a wholesaler to a retailer for the cost of 
coupons or trading stamps which are redeemed at such retailer by the 
consumer; free goods allowances; and merchandise to be furnished or 
sold in combination with or on condition of the purchase of one or 
more other items. 

(2) Any sales promotion which directly or indirectly results in 
unequal price treatment between different purchasers of selected 
dairy products of like grade and quality by a wholesaler of selected 
dairy products is a price concession and a deviation from his cur­
rent price list and constitutes price discrimination. Where the effect 
of such a sales promotion may be to substantially lessen competition 
or to create a monopoly, or to injure, destroy _or prevent competition 
with any person who either grants or knowingly receives the benefit 
of such discrimination, such a sales promotion is an unlawful price 
discrimination and is in violation of section 100.201 (2) (b), Wis. Stats. 

(3) A wholesaler of selected dairy products may in good faith 
equally meet a sales promotion of a competitor wherever he chooses 
if such competition is met during his competitor's sales promotion. 

(4) The fact that a sales promotion results in a lower purchase 
price to the consumer is not a defense to a charge of violation of 
section 100.201 (2) (b), Wis. Stats. 

Histol'y: Cr. Register, December. 1962, No. 84, eff. 1-1-63. 

Ag 109.02 Gifts to retailers. (1) The giving of any money, mer­
chandise, services or materials of any value by a wholesaler of selected 
dairy products to a retailer of selected dairy products which assists 
the retailer in the conduct of his business and for which such money, 
merchandise, services or materials the wholesaler does not receive 
full consideration from the retailer is evidence of an unlawful gift 
contrarv to section 100.201 (2) (i)', Wis. Stats. 

(2) The fact that a wholesaler gives the same gift or a gift of equal 
value to each of his competing accounts is not a defense to a charge 
of violation of section 100.201 (2) (i), Wis. Stats. 

(3) The fact that a gift to a retailer results in a lower purchase 
price to the consumer is not a defense to a charge of violation of 
section 100,021 (2) (i), Wis. Stats. 

Hist(HOY' Cr. Register, December. 1962, No. 84, eff. 1-1-63. 

Ag 109.03 Application. The provisions of this chapter shall not apply 
to any conduct otherwise expressly permitted, required or prohibited 
by section 100.201, Wis. Stats. 

Histol'y: Cr. Register, December, 1962, No. 84, eff. 1-1-63. 
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