
WISCONSIN ADMINISTRATIVE CODE 259 

Chapter H 85 

PLEADING, PRACTICE, AND PROCEDURE IN THE 
ADMINISTRATION OF SECTIONS 144.52 TO 

144.57, WIS. STATS. 

II 85.01 Definitions 
II 85.02 Ho'v pl'oceedings initiated 

H 85,03 General orders or rules 
H 85,04 Declaratory rulings 

H 85.01 Definitions. (1) JOINT AGENCY. Joint agency, as used in 
these rules, means the state board of health (or th,e state health officer 
acting for the board under section 144.08 1,,.W-is. Stats.), acting 
jointly 1vith the comn1ittee,_on \vater pollution (or its director acting 
under section 144.52 (2) ,1vWis. Stats.) 

(2) SPECIAL ORDERS. Special orders, as used in these rules, are 
orders of the joint agency which are not geneJ:al in application. 

(3) GENERAL ORDERS. General orders, as used in these rules, are 
ordei·s of the joint agency \Vhi~h are :15eneral in appltc;it~on, and which 
constitute "rules" as defined in section 227.01 (2) ,, Wis. Stats. 

H 85.02 How proceedings initiated. (1) WHo 1\iAY PETITION. Any 
person aggrievyd by a special order of the joint agency entered under 
chapter 144, 'vWis. Stats., may file 'vith said agency an original and 
eight copies of a verified petition setting forth specifically the modifi
cation or change desired in such order. 

(2) FORM OF PETITION i VERIFICATION. Every such petition shall be 
in substantially the foUo,ving for1n: 

"To the state board of health and the conunittee on water 
poJlution: 

1'The undersigned hereby petitions for a review of the 01·der of 
this joint agency dated __________________ , 19 ____ , whereby it 
was ordered -----------------------------------------------· 
The grounds for this petition are ----------------------------

The modification or change desired is ------------------------

''Date ------------ ----------------------------------------
"Verification --------------------" 

(3) PROCEDURE. Upon the filing of the petition, the joint agency 
shall order a public hearing, shall fix a ti1ne for such hearing, and 
shall enter a decision accompanied by findings of fact and conclusions 
of law 'vhich shall affirm, repeal, or change the order in question. The 
decision of the joint agency shall be entered not more than 60 days 
after the close of the hearing. 

(4) SERVICE AND FILING OF PAPERS. Unless other,vise provided by 
Ia\v, all orders, notices and other papers may be served by the joint 
agency by first class or registered mail addressed to the last kno,vn 
post office of the addressee. Papers required to be filed 'vith the joint 
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agency ma,y_~_.be n1ailed to_ the state- board .of-health and _the com1nittee 
on 'vater pollution at the follo,ving address~ 

1 . W. Wilson ·street 
Madison 2, Wisconsin 

(5) CoNpUCT OF HEARl~Gs; CONTINUAN_CEs; APPEARANCES; EXAl\:11-
NATION OF WITNESSES. All hearings shall be conducted on behalf of 
the joint agency by any men1ber designated by such joint age:µ~y to 
serve for that purpose, or by the director of the com1nittee on··'\~ater 
pollution. Continuances and adjournments may. be granted by such 
presiding officer for cause sho,vn. ·Witness_es _con1petent to take an 
oath shall be S\VOl'll by the presiding officer or bY a representative of 
the attorney general acting as counsel for such joint ·agency, or, \Vith 
the permission of the presiding officer, by the---petitioner or his 
attorney. 

(6) SUBPOENAS. The presiding officer or other men1ber of the joint 
agency may sign and issue subpoenas. !-·// 

(7) ARGUIVIENTS. Except as provided in section 227.1'2, Wis. Stats., 
arguments ··shall be subnlitted to the board in writing, unless other
'vise ordered. The number of coPies of such argument and the tirlle 
for filing shall be fixed by t~e presiding office~/{_,,/ 

(8) VARIANCES._ The provlsi,ons_ of section 263.28, \Vis. Stats., shall 
apply to proceedings u-11~de1· these rules 'vith reference to variances 
between allegations in the petition and proof. 

H 85.03 General orders or rules. (1) PETITION. Any interested per
son or persons n1ay petition the joint agency in writing for the 
adoption, repeal o_r an1endment of any general order or rule which.· ~is 
\vithin the scope of the rule-making po\vers of the joint agency. " , · 

(2) FORM OF PETITION. 

(a) For adoption of joint gen_eral_ ord~.r Or rule: 
"To the state board of health -ancf -the co1nn1ittee on 'vater 

pollution: 
"The undersigned hereby petitions for the _adoption of a rule 

re la ting to ________________________________________________ _ 

HDate ---·--------------

"Verification ------------'' 
Nan1e 

" 
Address 

(b) :F'or repeal of a joint general order or rule: 
"To the - state board of health ai1d the· committee on \V~ter 

pollution: 
"The undersigned hereby petitions for the repeal of rule 

(or regulation) number -------- \vhich provides as follo,vs: 

The grounds for this petition are: --------------------------

"Date ------------------

"Verification ------------" 
,; 

Address 
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(c) For a1nendment of a joint general order or rule: 

"To the state board of health and the committee on \vater 
pollution: 

"The undersigned hereby petitions fo-r the an1endment of rule 
(or regulation) nun1ber -------- \Vhich provides as follows: 

The grounds for this petition axe: --------------------------

The modification or change desired is ------------------------

"Date ------------------
Na1ne 

"Verification ------------'' 

" 
Address /? ( b / (2) PETITION BY l\'IORE THAN ONE PERSON. A petition n1ay be for the 

( ".'-> 1tdoption, amendment 01· repeal of more than one general order or 
,_::~/-i·ule, provided that each Rlf?Pos~l ,shall b~ separately stat~d(jrt con-

formity with paragraphs (a), (b)', or ('fJ} of Rule H 85.03/(2). The 
petition may be signed by inore than one natural person. ' 

(~ (3) SUPPORTING DATA. Whenever the adoption, repeal or amend-
1nent of any rule is sought by reason of the existence of a factual 
situation \vhich the petitioner claims exists, the petition shall be 
accoinpanied by a S\Vorn state1nent or affidavit of at least one of the 
petitioners stating \Vhat facts the petitioner claims exist justifying 
the board in taking the action prayed for and stating \vhat evidence 
of such facts the petitioner has in his possession and desires to present 
to the board. Any petition 1·equiring such supporting data may in the 
board's discretion be sununarily rejected if it does not confor1n to 

'5
. s rule. I .J ( 

( S (~y Pdcmo;i,,E. T)le P/ocedure set forth in Rules H 8S.02 (1J), t:i), 
- 5j, (6); (7h' and (8)' shall also apply where a petit10n has been 
1nade for the adoption, repeal or an1endn1ent of joint agency general 
orders or rules. · 

H 85,04 Declaratory rulings, (1) WHO MAY PETITION. Any person 
in interest or his duly authorized agent or attorney 1nay petition the 
board or agency fo1· a declaratory ruling \vith respect to the appli
cability to any persons, property or state of facts of any rule or 
statute enforced by the joint agency. T\vo or more persons similarly 
situated n1ay join in a single petition and additional parties may 
intervene by petition. Whenever a petitioner desiTes a declaratory 
ruling as to a prospeqt_ive course o:f action, the petition Shall allege 
and proof must sho\V that petitioner in good faith intends to pursue 
such course in the event of a favorable ruling. Whenever the petition 
or proof shows that the question presented is moot or hypothetical1 

or that petitioner has no legal inte1·est therein, the joint agency may 
serve an -order dis1nissing the petition1 stating the grounds for such 
action. 

1-2-56 



WISCONSIN ADMINISTRATIVE CODE 265 

(2) FoRIH OF PETITION; VERIFICA'J'iON. The form of a petition to the 
joint agency for a declaratory

1 
/il){ng shall be filed \vith the joint 

agency as provided in H 85.02 (l)Vand shall be in the follo\ving form: 

"To the state board of health and the com1nittee on 1vater 
pollution: 

"In the 1natter of the applicability of rule (or regulation or 
statute) -------------------- to the petitioner. Said rule (or 
regulation or statute) provides as fo1lo-\YS: ------------------

'l'he grounds for this petition are to detern1ine the applicability 
of the above rule (or regulation or statute) to the petitioner 
because of the follo"\ving state of facts: 

Petitioner requests that the follo\ving declaratory ruling be 
entered: 

"Date ------------------
Nan1e 

"Verification ------------" 

" 
Address 

(3) INVESTIGATION; NOTICE OF HEARING. Upon the filing of such 
petition for a declaratory ruling, the joint agency Jnay cause to be 
inade an investigation of the facts alleged in the petition and may con
sult \Vith the attorney general deparbnent as to legal questions in
volved. If any of the allegations of the petition be untrue or should 
be qualified, or if n1aterial facts n1ay not have been alleged, said joint 
agency shall prepare and mail to the petitioner or intervener a notice 
of hearing at \vhich the petitioner shall be required to produce evi
dence. If there are no questions of fact, the notice of hearing shall 
state that only issues of la\v \vi11 be considered. Notice of hearing 
shaU be as soon as possible after the :filing of the pe-t;.ition_._ ,,- / __ , 

,(1J P_~CEDURE.:)I'he procedure set forth in H s5.'02 (s), (.{), (~)', 
(6')\ (7); and (8)1 shall also apply to \Vhere a petition has been made 
for a declaratory ruling as to the applicability of any order, rule, 
regulation, or statute \vhich is administered by the joint agency. 

(5) AGENCY PROCEEDING SEPARATELY. The fol'egoing l'ules of plead
ing, pl'actice and procedure before the state board of health and the 
comn1ittce on \Vatel' pollution acting jointly sh~ll like\vise govern so 
far as applicable in the case of either w~ f')_aid agencies acting 
sepal'ately in the ad1ninistration of chapter 144,liVVis. Stats. 
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