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STATE OF WISCONSIN)
-85
DEPT. OF BANKING
TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

I, Wm. E. Nuesse, Commissioner of Banks of Wisconsin and
custodian of the official records of said Department, do hereby
certify that the annexed rules relating to collection agencies
operating under Section 218.04 were duly approved and adopted
by this Department on the Seventeenth Day of November, 1965,
and are to be effective as provided in Section 227.026 (1)
Wisconsin Statutes. |

I further certify that said copy has been compared by me
with the original on file in this Department and that the same is
a true copy thereof and of the whole of such original.

IN TESTIMONY WHEREOF, I,
Wm. E. Nuesse, Commissioner
of Banks, have hereunto set
my hand and affixed my official
"seal. Done in the Hill Farms
State Office Building in the

City of Madison, this Seventeenth
Day of November, 1965.

Wm. E. Nuesse, Commissioner of Banks
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DEPT. OF BANKING )
TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETIRGS:

I, Wm. BE. Nuesse, Commigsioner of Banks of Wisconsin and
custodian of the official records of seld Depariment, do hereby
certify that the amnexed rules releting to collection agencies
operating under Section 218.04 were duly approved and adopted
by this Depertment on the Seventeenth Day of November, 1965,

end are to be effective as provided in Sectiom 227.026 (1)

Wisconsin Stetutes.

I further ecertifly that seaid copy has been compared by me
with the originel on file in this Departwent and that the same is
a true copy thereof and of the whole of such original.

IN TESTIMONY WHEREOF, I,
¥m. B. Kuesse, Commissioner
of Banks, have hereunto set
my hapd and affixed my official
seal. Done in the Hill Farwms
Btate Office Building in the
City of Madison, this Seventeenth
Day of Hovember, 1965.
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Wm. B. Kuesse, Commissioner of banks




ORDER OF THE STATE BANKING DEPARTMERT

DIVISION OF CONSUMER CREDIT

ADOPTION AMENDMENT AND REPEAL OF RULES

Pursuent to the authority vested in the Commissioner of Banks wnder
Section 218.04 (7), Wisconsin Stats., and pursuant to a public heering held
on Mey 1k, 1963, the Stete Banking Depertment hereby vepesls end recreates
the rules relating to collection sgencies as follows:

Sections Bkg. T4.0L thru T4.08 ere repesled and Sections Bkg. T4,01 thru
The09 end T4.25 of the Wisconsin Administrative Code are created to read as
follows:

Bkg. Th.O1 OFFICE REQUIREMENT'S.

(1) SHARED OFFICE SPACE. The office of a collection agency
shall nobt be shared or have a common weiting room with a practicing attorney,
Justice of the peace, loan company, or located in & private resldence unless
the collection office is used solely for business purposes, hes en outsgide
entrance and can be isoleted Ffrom the remainder of the residence., I other
approved business is conducted in the same office &s provided for in See¢tion
218.04k (4)(b), the sccounting records of such other business shall be kept
separate from the eccounting records of the colleection sgency.

(2) OFFICE HOURS. Every licensee shall maintain reguler office
hours on business days from Monday thru Fridey and must be open for business at
least (3) three hours each day. Whenever am office iz not open for business &t
least (6) six hours s day, or if the licensee maintains irreguler office hours,

a written notice must be filed with the Banking Department setbting forth the
gchedule of minimum office hours.

Bkg. 4,02 FORMS.

(1) FORMS TO BE APPROVED. All agreements, contracts, listing
sheets, acknowledgment forms, form letters, or any other forms whatsoever to he
used by any licensee in condueting its business shall be submitted to the Banking
Department for its approvel, and no such form or agreement shall be used until
approved. A Polder counteining the file copy of all approved forms including the
approved schedule of irregular office hours, if eany, must be mainteined in the
licensed office in the order in which the forms were approved.

(2) FORM OF AGREEMENT WITH CREDITOR. Upon receipt of any
account for colleetion, the licensee shall furnish the c¢reditor or forwerder
with an agreement, listing or acknowledgment, & duplicate or copy of which shall
be kept in the office of the licensee. This agreement, listing or acknowledgment
shells

5&) State the date the acecount wes received;

b) Confirm the rate of cherge and any other terms or conditions
binding thereon. The licensee shall not charge a higher comuission rate on interest
or other fees collected than is charged on the principsl smount unless an egreement
is executed by the creditor and the licensee suthorizing such higher rate, with said
rate being printed in red ink end in at least eight (8) point type with the rest of

the agreement form being printed in a contrasting color. The licensee, if so au-
thorlzed, shall not retain seid higher rate of charge until the principel &mount
listed as owing hes been collected in fullj
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(e) List the esccounts by neme of debtor, principsl emount end
other charges to be eollected, the emount or rate of authorlzed interest to be
added and the date of last ectivity on the aecount.

Bkg. Th.03 REMITTANCE STATEMENT.

(1) REMITTANCE STATEMPNT TO BE FURNISHED EACH CREDITOR. Licensee
shall remit money due to any and all creditors or forwarders within 30 deys from
the elose of the month during which the collectlon was effected as provided in
Section 218.04k (5)(a)k. The remittence shall be accompanied by & statement setting
forth;

(ag Date of remittance;
(b) Debtor's neme;

(¢) Amount ecollected from debtor which shell inelude interest
and other charges;

(d) Distribution of money collected including interest, if any,
showing emount due licensee as commission end amount due creditor or forvarder;

(e) The number end amount of the remittance check.

(2) DUPLICATE COPY OF REMITTANCE STATEMENT TO BE RETAINED BY LICENSEE.
A duplicate copy of each remittence statement furnished a creditor or forwarder shall
be kept availeble in the office of the licensee and filed in the seme menner as cencelled
checks are filed for at least 6 years.

Bkg, Th.Oh TRUST FUND ACCOUNT. Esch licensee shall deposit in o trust fund
account in a local or aepproved bank promptly after collection, sufficient funds to
pay all moneys due or owing all ereditors or forwerders. Sald trust fund asccount
shell be used only for this purpose.

Bkg. 7h.05 BOOKS AND RECORDS.

(1) ACCOUNTING RECORDS TO BE MAINTAINED., Every licensee shall
maintain in the principal licensed office adequete accounting records, which shall
include but not be limited to the following:

(2) A daily colleetion record or cesh receipt Jjournel in which
all collections are recorded and allocated es to totel eollections, setting forths

1. The amount credited to principal, interest, atitorney's
fees and court costs;

2. The amount dve creditors or forwarders;

3. The amount retained as commission or commission paid to
forwaerdees;

4. Paid directs reported end peid direct commissions received.

(b) A ledger record consisting of esset and liebility eccounts
ineluding a continuous record of all physicel assets such es furniture, fixtures
and office equipment on which personel property tex mey be paid.

(c) A ledger record of income and expenses, which record must coin-
cide with the ennuel report submitted in compliance with Seetion 218.04% (10).
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(d) A record of each debtor's sccount shall be maintained con-
sisting of the following:

1. The name and address of the debtor, creditor, forwerder
or forwardee if the account has been forwerded;

2. 'The principal emount owing and, if eveilable, the date
of the last credit or debii;

3. The amount of interest or other cherges, if any, auv-
thorized by the ereditor and a description thereof;

k. The smount and dete of each peyment made by the debtor

allocating moneys pald to the amount owlng, interest,
costs end/or other charges;

5., A record of any legel sctlon instituted. 8Said record
to be mainteined in a contresting colored ink.

(e) A master elphebeticel 1listing by neme and address of every
ereditor or forwarder with whom the licensee engeges in the business of colleeting
accounts.

(£) The numerically numbered check stubs corresponding with all
trust account and operating account checks shall be meinteined in the office of
the licensee. Cancelled checks together with voided or unused checks (edequately
explained) must be filed in numerical order after the bank statement has been recon-
elled each month.

(2) MINIMUM RECEIPT REQUIREMENT. Whenever a payment is received
from a debtor, forwardee or other person, a receipt shall be prepared except when
other evidence of a recelpt 1le availeble.

(2) A duplicete copy of the consecutively numbered field and/or
office recelpt which the licensee must prepare for easch payment received, including
volided and cancelled receipts, shall be retained in numericel sequence in the office.
The originel receipt or asn exact copy thereof must be furnished the debtor except
when the debtor's personal check, ceshier's check or money order is received by
mail, »

(b) All receipts must be prepared at least in duplicate, be pre-
numbered by the printer and used in consecutive numerical order. The receipt shall
show the name and address of the licensee, the smount end date paid, the name of
the creditor or creditors, the allecation of moneys paid to principal, interest or
costs, the remeining balance due and the name or initiels of the collector or person
accepting the payment.

(e) If & collection is made outside of the office, the copy of the
field receipt required to be given the debtor must be filed ln the office in eonsecu-
tive numericel order after the record of payment has been trensferred to the office
receipt required in (b) above.

Bkg. Th.06 DISCLOSURE OF RATES IN ADVERTISING., If any mention of rates is
mede in any form of edvertising or on any formse used by a licensee, the full rate
or retes charged shall be stated.
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Bkg. T4.07 LICENSEE SHALL FURNISH REPORT PO CREDITOR ON WRITTEN REQUEST.
Every licensee ghell furnish within 30 deys after written request from the ereditor
or forwarder, & written report upon aecounts received from such creditor or forwarder.

Bkg. 74,08 PROCEDURE FOR RETURN OR CANCELLATION OF ACCQURIS,

(1) CREDITOR MAY REQUEST RETURN OF ACCOUNTS. The written request
of a ereditor or forwarder for the return of any sccount not in the actual process
of collection shall be complied with by the licensee in writing within a reasonable
length of time, but not in any event to exceed 30 deys; said cencellation end return
shell conslst of listing the account by name of debtor, the original amount of the
account placed for ecollection, the uncollected belence due and the date of last
peyment by the debtor. In addition, all valuasble papers furnished by the creditor
or forwerder in connection with the account shall be returned.

(2) CANCELLATION AND RETURN OF ACCOUNTS AND ALL VALUABLE PAPERS
UPON TERMINATION OF LICENSE. Whenever the licemse of a collection agency is termi-
nated for any reason whatsoever, all accounts and any valuable papers which have
been given to the agency in connection with any acecounts placed with it for collec-
tion shell be returned to the person placing the sccount for collection within five
deys of the termination of said license unless upon written application en extension
of time is granted by the Benking Department. All sgreements between the collection
agency and the creditor or forwerder are eutomaticelly cancelled as of the date on
which said license is termineted. If any of the accounts that have been placed for
collection are in the hands of attorneys or others et the time of the termination
of said license, such abtorneys or others shall ilmmediately be notified by the
collection agency to thereafter correspond, remit snd be solely responsible to the
person placing the accounts with you for collection on all such accounts unless the
creditor has esuthorized a successor or other licensee to continue to collect the
accounts. In the case of death of the sole owner or a partner, all accounts shall
be returned within a reasonable period of time, but in any event not to exceed
120 days,

| ; " (3) PROCEDURE FOR CANCELLING AND RETURNING ACCOUNTS WHEN LICENSE
IS TERMINATED. - Section 218.0% (6)(c) sets forth the procedure to be followed before
digcontinuing business. An effidavit must be furnished the Banking Department that
Section 218.04 (6)(e) 1, 2 and 3 have been complied with. In addition to the effi-
davit, it is necessary within 10 deys to furnish the Benking Department with a copy
of the letter to each creditor, forwarder or forwerdee showing the neme of the debtor,
the original emount of the account pleced with the agency for collection, the present
uncollected balence, the date of lest peyment and if a remittance is due, the number
and the emount of the remittance check. (Approved forms end procedures to be followed
ere to be obtained from the Banking Department before the license is termineted.)

Bkgs T4.09 GENERAL.

(1) COMPUTATION OF INTEREST AND OTHER CHARGES. Interest computed
by the licensee on accounts where there is no definite amount contracted for should
be limlted to the emount permitted under Sections 115.0k and 115.05.

(2) COLLECT WIRES OR COLLECT TELEPHONE CALLS TO DEBFORS PROHIBITED.
Collect wires or collect telephone calls to debtors are not permitted unless the
collection egency ildentifies itself by having the telephone operator sdvise the
debtor that the call is from a collection agency.

A licensee mey not charge the debtor e hendling cherge, mileage
costs or other out-of-pocket expenses incurred in the collectlon of an account.
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(3) EVIDENCES OF INDEBIEDNESS SIGNED BY DEBIOR. Any Judgment
note, mortgage or other instrument which the licensee masy have the debtor sign
muat be payable to the order of the credltor or Jjointly to the order of the
creditor and the collection agency., All such instruments must be completely
filled in as to terms and conditions at the time the instrument is signed. I
the instrument is mede psyeble only to the order of the licensee, the licensee
must then remit on the account to the creditor the same as if it hed been paid
in full. v

(4) APPLICATION OF FUNDS WHERE THERE IS A DEBTOR-CREDITOR
RELATIONSHIP. 1If a creditor has a debtor-creditor relationship with a licensee
where he, as e creditor, has listed accounts with the licensee for collection
and also as & debtor has accounts listed with the licensee by other creditors
against him for collection, collections effected in his behelf es a creditor
may not be applied on accounts thet he owes unless the licensee hasg a wriltten
guthorization on file setting forth how the moneys collected are to be applied.
A recelpt and a remittance statement mast be issued in connection with debtor-
creditor accounts so that he, as a debtor, has a complete record of how moneys
collected in his behalf as a creditor have been applied.

(5) USE OF DECEPT'IVE FORMS OR PROCEDURES PRONIEITED. The use
of deceptive means or representations to collect or attempt to collect a debt or
the use of any collection letter which simulates e summons, complaint, court
process or which purports to be from any state, county, local or government
authorlity and the use of any bogus letiers ostensibly addressed to any state,
county, local or government authority or attorney ere prohibited.

Bkz., Th.25 SEVERABILITY. The provisions of this order are severable and
if any provision is held invalid, the invalidity shall not affect any other pro-
vision.

The rules conteined herein shall teke effect as provided in Section 227.026 (1)
Wisconsin Stats.

Dated: November 17, 1965

STATE BANKING DEPARTMENT

Wm. E. Nuesse
Commiesioner of Banks




