
STATE OF WISCONSIN 

COUNCIL ON HEALTH 

) 
) 
) 

ss 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

In accordance with the provisions of Chapter 327, Laws of 1967, the State 
Health Officer has p.romulgated Chapter H 65, Wisconsin Administrative Code, 
pertaining to Subdivisions Not Served by, Public Sewers, as approved by the 
Council on Health on July 12, 1968, under authority granted in Chapter 327, 
Laws of 1967, and in Section 140.05 (3), Wisconsin Statutes. 

I certify that said copy has been compared by me with the original on file 
in this division, 'and that the same is a true copy thereof, and of the whole 
of such original. 

Seal 

IN TESTIMONY WHEREOF, I.have 
hereunto set my hand in the 
city of Madison this 12th day 
of July, 1968. 



ORDER OF THE STATE HEALTH OFFICER 

PROMULGATION OF RULES 

Pursuant to authority vested in the State Health Officer in 
Chapter 327, Laws of 1967, and in Section 140.05 (3), Wisconsin 
Statutes, and in accordance with the provisions of these Laws, the 
State Health Officer hereby promulgates the following rules: 

Chapter H 65 of the WISCONSIN ADMINISTRATIVE CODE is 
repealed and recreated to read: 

• 



Chapter H 65 

SUBDIVISIONS NO'J~ SE,'RVED BY PUBLIC SEHF..:BS 

II 65.01 
II 65.02 
H 65.03 
II 65 .OL~ 

ApplicabilHy 
Defi,niU.ons 
lot are8. 
Lc.>t vlidth and length 

II 65·.05 
H 65 . .06 
II 65.07 

Elevation 
Soil tests 
Individual lot soil tests 

II 65.01 ApplicabilHy. These regulations governing lot size and elevation 

shall be applicable to any subdivj.sion) as defined in sUbsection 236.02 (8), 

vlis. Stats.) not served by a public sewer) "lhe1'e providon for such service 

has not been made. Provision for such service shall be considered to have been 

made only if the entire subdivision i-lill be served by a public seVIer at the 

time of occupancy of the first 2 buildings constructed therein) or the nnmici-

pality} tUHn or tOim sanitary dist,rict has by resolution or other official 

action provided thatpubllc se\-Iers vlill be extended to buildings i-lithin the 

subdivision as they are occupied. 

II 65.02 Definitions. For the purposes of these regulations the follO"l'Iing 

terms mean: 

(1) BEDROCK) any solid rock exposed at the surface or overlain by 

unconsolidated material. 

(2) DEE,'P ABSORPTION SYS'l'EM) a seepage pit) seepage bed or trench system 

developed to a depth of more than 36 inches below the final grade. 

(3) DETAIJ.JED SOIlJ M?\P} a map prepa:ced by a state or federal agency sho'l'ling 

soil series) type and phases at a scale of not more t~18.n 2) 000 feet to the inch. 

(h) DIVISION) the division of health) dep .. q.:ctment of health and social 

services. 

(5) MINDfUl/I LOT m""i.F.A, the area established in section H 65.03 as the 

minimlun are8. for a gj.ven sitlJ.a·U.on. 
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(6)' PHIHAHY PUrl' APPROVING AUTHORl'ry) the plat approvin8 authority of . 

the municipality, tU~-Il1 or county in vlhich the proposed subdivision is located. 

(7) PUBJJIC SE'iTKti.S, sei~ers and treatment facilities used in connection 

there"lith, "Ihich are maintained and operated by a Immicipa.lity) privately Oimed 

public utility, to~m or tOi-ll1 sanitary district •. 

(8) PUBIJIC. YlATEH SUPPLY SYSTEl.fS, a vlater system serving 10 or more premises 

of mixed ownership. 

(9) SHAIJlOVl ABSORPTION SYSTEH, a seepage bed or trench system developed 
.c 

to a dep'th of 36 inches or less belo~o/ the final grade. 

'(10) SOIIJ, all unconsolidated materj.al overlyj.ng bec1rock. 

(11) SUBDIVISION PIAN, a map shoi-ling the numbers and the 'boundary lines of 

all lots and b1ockH. S1..lch map may be a copy of the plat of a proposed subdivision. 

H 65.03 Lot area. (1) Tae area, of any lot shall be SUfficient to permit 

the use of e. sevlage absorption system of a shallow or deep type and be based 

upon the results of soil percolation tests conducted in accordance i'lith the 

procedure given in sectj.on H 65.06. To be considered for area reduction, plans 

of a public "Iater supply to serve a subdivision shall be approved by the division of 

environmental prote.ct~oh" department of' natural res:)urces. 

(2) Toe minimum lot areas shall be as folloi'lS: 

Minutes requlred for ioJater Minimum Lot Area 
to fall one, inch Square J!'eet 

Class 
ShallO'I'I Deep . Priv.ate Public 

Absorption Absorption "later Supply Hater Supply 
Systems Systems Systems System 

1------- Under 3 Under 2 20,000 10,000 

2------- 3 to 30 2 to 10 15,Oob 12,000 

3---":-'-- 30 to 45 10 to 30 20,000 15,000-

4------- 11·5 to 60 30 to 60 40,000 30,000 

, " 
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(3) Pending installation of public seiwrs) the minimum lot areas shown 

in the tal)le may be provided through use of 2 or TO:::>re lots, if suita1)le cornbina­

tions are designated on a sUbdtvision plan and the primary plat approving 

f).uthority has an ordinance \'lhic11 '..Iill perroi t it to control the erection of 

buildings on such combination of lots and there is evidence that there i·/ill 

be enforcement of such ordinance. THO copies of any subdivision plan con­

cerning aforesaid lot combinations shall be supplied to ·the divi.sion) one copy 

of which) appropriately mar J\.ed) shall be returned to the primary approving 

authority if the plan is acceptable to the division. 

H 65 .o~. Lot width and length. vD1ere not inconsistent with sUbsection 

236.16(lL \\Tis .stats.) each lot of class 1) 2 or 3 shall have a minimum 

average ioiidth of 75 feet or an average iv1dth of not less than the number 

obtained by dividing the minimmn lot area by 200) Ivhichever is greater. E<;(ch 

lot of class l~ shall have a minim\Jln ,oiidth of 100 feet. Any porJGion of lots 

in any class having a \-lidth of less than 30 feet shall not. be considered in 

determining conformity w~th sections H 65.03(2)(3). 

H 65.05 Elevation. (1) FLOOD HATER. Ninety per cent of the minimum lot 

area of each lot shall be at least 2 feet above the highest Imovln flood ''later 

elevation of any laKe or stream affecting the subdivision) excepting \'lhen the 

highest flood frequency 1evel has been established such shall be used. 'Wwl'e 

this is a factor) the plat shall show a contour 2 feet above such '\'Iater elevation. 

(2) G'ROUND HATFR. Eighty fer cent of the minimUln lot area of each lot 

shall be at least 3 feet and 20 }C-2r cent of the minimum lot area of each lot 

shall be at least 6 feet above the-" highest ground I'later level as estimated by 

the person certifyj.ng the soil b:Y:.'ing test data. Estimates shall be subject 

to verincation by a plat approving authority and the division. Veri.fication 

shall include) but not be limiteci to) 8. morphological study of' soil conditions 
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''lith particular reference to soil color B.nd sequence of horizons. Iwere the 

natural soil condition has been altered by filling or other attempts to improve 

,qet areas) verification may require observation of ground water levels under 

saturated soil conditions. 

(3)· BEDROCK. Eighty per cent of the minhnum lot area of each lot shall 

have at least 3 feet B.nd 20 percent of the minimml1 lot area of each lot shall 

have at least 6 feet of soil cover over bedrocl<:.. Depth to bedrock shall be 

determined by adequate soil investi.gation and shall be subject to verification 

by the divi.sion. 

(4) GRODND SIDPE. Fifty percent of the minimum lot area of each lot in 

the class indic[,(ted shall have ground slopes not exceeding the following: 

Class Sl~pe ---

I 20% 
2 15% 
3 15% 
4 10% 

Areas containing ground slope exceeCl.ing the indicated percentage shall be 

accurately delineated on a subdivision plan by an engineer) architect or 

surveyor registered in Hisconsin and so certified to on the subdivision plan. 

Such information shall be submitted to the division for revievl and shall be 

subject to veri.fication. 

(5) CONTINUOUS AREli REQUIREJ.vIE:N':P. In addition to complying with subsections 

H 65.05(1) through (~·L each lot shall have a continuons area equal to 20 percent 

of its mini.lntJJl1 lot area "lhich shall meet all of the follo\'ling: 

(a) Is at least 2 feet above the highest Imo,m or established flood 

vlater level. 

(b) Is at least 6 feet above the highest ground "later level. 

(c) Has at least 6 feet of soil cover over bedrOCK. 

(d) Has grol.md. slopes not exceeding the percentages l:i.sted for its class 

in H 65.05(1+). 
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II 65.06 SoH Tests. (1) SUPERVISION. SoH boring and percolation tests 

shall be made by or under the direction and control of an engineer, architect, 

surveyor or sanitarian registered in Hisconsin, or master plumber or masJcer 

plumber restricted licensed in Vlisconsin to install private seY78.ge disposal 

systems. The person supervising the tests shall certify as to correctness 

of procedure and results. Blank forms supplied by the division shall be used 

for reporting results and providing certification. 

(2) SOIL BORING TES~PS. Suffic ient borings shall be made in each subdivision 

to portray adequately the character of the soH, ground v7ater levels and depths 

to bed1.'ock. 'l'he borings shall be distributed as uniformly as possible anc1 

their locations shall be sho-I'ln on a s.ubdivis:Lon plan. At least one test per 

t\W acres shall be made ini:Ually unless a detailed soH map for the area is 

avaHable to the division in y7hich case at least one test per five acres shall 

be made initially. Hhen borings ShOH lllarl~ed variation in soil, depth to wate:c 

or depth to bedrock, at least one boring per acre of area shall be made. All 

borings shall extend to a depth of 6 feet) unless bedrocl1: is at a lesser depth. 

vfuere deep absorption systems are proposed, bore holes shall extend 3 feet 

beJDI'l the expected depth of the absorption system. 

(3) PERCOLA'l'ION TEs'rs. (8.) Sufficient percolation tests shall be made 

in each subd:iv:Ls:ion except as allol'led in (b) and (c) of this SUbsection to 

determine adequately the ability of the soH to absorb sei·mge effluent. The 

perco1at:ion tests shall be dj.stributed as uniformly 8. c· .0 possible and their 

locations shall be sho,oJl1 on a subcUvis:Lon plan. At least one test per t\'70 

acres shall be made initially unless 8. detailed. soil roap for the area is 

available to the div:Lsj.on :in i'7hich case at least one test per five acres shall 

be made initially. 'vn1en test results shoY7 marked variation in soil permeability, 

at least one test per acre shall be made. All percolatj.on tests shall be made 



6 

at the depth at 1'1hich the facilities for effluent disposal are to be installed. 

'1'he fj.nal grade of the subdivision shall control test depth. For shallow 

absorption systems the d~pth of the test holes shall not exceed that corresponding 

to a depth of 36 inches on the basis of final grade. Whei1 soil borings disclose 

soils better suited for effluent disposal at a greater depth than 36 inches) 

percolatj.on tests to determj_ne 'feasibility of disposal of effluent b;)' "deep 

absorption systems ma.y be made. 

(b) IVb.e:ce a sand;), soil condition prevails and all lots of the subdivision 

are at least 20)000 square feet) percolation tests are not required. The 

division .reserves the right "l'lhen it deems it necessary to require proof that 

the minutes required for '-l8.ter to fall one inch is under 3. 

(c) The chvision may '-lai ve the necessity for conducting soil percolation 

tests '-Ihere a detailed soil map clearly indicates soil permeability equivalent 

to the class of lot proposed '. Such waiver shall be obtained in '-Iriting from 

the division prior to the first submission of the plat. 

(Lf) PERCOLATION TEST PROCEDURE. (a) Type of hole. The hole shall be 

dug or bored. It shall have vertical sides and have a horizontal dimension of 

4 to 12 inches. 

(b) Preparation of hole. The bottom and sides of the hole shall be 

carefully scratched "Iith a sharp pointed instl'ument to expose the naturaJ_ soil 

interface. All loof.~e material shall be removed from the bottom of the hole 

,:/hich shall then be covered ,·Ii th 2 inches of coarse sand or gravel '\>1hen necessary 

to prevent scouring. 

(c) Test procedure) sandy soils. For tests in sandy soils containing 

little or no clay) the hole shall be carefully filled with clear water to a 

minimum depth of 12 inches over the gravel and the time for this amount of 

'-later to seep 8.Vmy shall be determined. '11he procedure shall be repeated and if 

. the ,vater from the second filling of the hole at least 12 inches above the 

gravel seeps a\>!8.y in 10 minutes Ol~ Jess) the test may proceed imll1ediatel~r as 
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follows: Hater shall be added to a point not more than 6 inches 8.1)ove the 

gravel. Thereupon), from a fixed reference point) I'later levels shall be 

measured at 10 minute intervals for a perj.od of one hour. If 6 inches of 

vlater seeps Enlay in less than 10 minutes) a shorter interval bet,'leen measure­

ments shall be used) but in no case shall the '-later depth exceed 6 inches. 

'l'he fj.nal 'Hater ;Level drop shall be used to calCUlate the percolation rate. 

sons not meeting the above requirements shall be tested as in SUbsection (d) 

belovl. 

(d) l1est procedure) other soils. The hole shall be carefully fUled 

vlith clem' l'i8.ter and a minimum ''later depth of 12 inches shall be maintained 

above the gravel for a four-hour period by refilling 1'lhe11ever necessary or by 

use of an automatic siphon. Hater remaining in the hole 8.fter'4 hours shall 

not be removed. The soil shall be a1101'led to s'\'lell not less than 16 hours or 

more than 30 hours. Immediately follmling the soil s,'lel1ing period) the 

percolation rate measurements shall be made as follo'l'IS: Any soil "Ihich has 

slougbed into the hole shall be removed and \'Iater shall be adjusted to 6 inches 

over the gi"avel. Thereupon, from a fixed reference point) the water level 

shall be measured at 30 minute intervals for a period of It homs unless 2 

successive 1'later level drops do not vary by more than 1/16 of an inch. The 

hole shall be filled 'Hith clear 1-18.ter to a point not more than 6 inches above 

the gravel \'lhenever it becomes nearly empty. Adjustment of the water level 

shall not be made during the last 3 measurement periods except to the limits 

of the last measured 1'later level drop. m1en the first 6 inches of water seeps 

avlay in less than 30 minutes) the time interval between measurements shall be 

10 minutes and the test run for 1 hour. T'l1e "later depth shall not exceed 6 

inches at any time dur:Lng the measurement period. The drop that occw:,s dL1.ring 

the final measurement period shall be used' in calculating the percolatj.on rate. 
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(5) INTERPRETNI'ION. In interpreting percolation test results) the 

percolo:tion rates for the same type of soil i'lhich establish larger minimum lot 

areas shall be used to determine conformity i'lith H 65.03(2). 

Ii: 65.0'7 Individual lot soil tests. Since there may be considerable 

v'ariation in al)ility of s::JH to absorb Sei'iage effluent on the :lndividual lots 

in an approved sUbdivision) attention is directed to the necessity of conducting 

individual lot soil percolation tests as specified in Chapter H 6?) \hs. Adm. 

Code) prior to construction of a se"lage absorption system. The subdivision 

soil percolation test data obtained in H 65 .06(~.) are not to be used in designing 

soil absorption systems for the individual lots in the subdivision unless such 

data include results of at least 3 tests conducted in the proposed disposal system 

area on each lot. 

5-9-68 



The rules contained herein shall take effect on September 1, 1968 
as provided in Section 227.026 (1), Wisconsin Statutes, subject to the 
provisions of Section 14.225, Wisconsin Statutes. 

July 12, 1968 

Seal 

o 


