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STATE OF WISCONSIN )
) S8
DEPARTMENT OF AGRICULTURE )

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING:

I, Donald E. Wilkinson, Secretary of Agriculture, and cus-
todian of the official records of the State of Wisconsin Depart-
ment of Agriculture, do hereby certify that the annexed rules
relating to pesticide use and control, Wis. Adm. Code chapter
Ag 29, were duly adopted by this department on September 28,
1970.

I further certify that said copy has been compared by me
with the original on file in this department and that the same
is a true copy thereof, and of the whole of such original.

IN WITNESS WHEREOF, I have hereunto set my hand at Madison,

Wisconsin, this 28th day of September, 1970.
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Docket No. 882.

ORDER OF THE DEPARTHMENT OF ACRICULTURE
‘ ADOPTING RULES ‘

Pursuant to authority vested in the Department of Agricuiture
b& sections 93.07 (1) and 94.69, Wis. Stats., thé Department of
Agricq}ture hereby adopts rules as follows: |
v//éhapter Ag; 29 of the‘Wisconéin administrative code 1s adopted
to read:
Chapter Ag 29
PESTICIDE USE AND CONTROL

Ag 29.01 Definitions. (1) "Pesticide Review Board" means

‘the board created under section 15.195 (1), VWis. Stats.

(2) "Department" means the State of Wisconsin Department of
Agriculture.

(3) A "prohibited use pesticide'" is a pesticide the use of
which constitutes such a serious hazard to persons or property
that its use is prohibited as provided under thesé rules,

(4) A "restricted use pesficide” is a pesticide certain uses
of which constitute a serious hazard to persons or property and
may be registered and used only for purposes as provided in'these
rules. ‘

(5) "Experimental use pesticide'" is a pesticide irn any stage
of testing or development, except screening for pesticidal acti-
vity, for uses other than those Tor which the vroduct has been
registered.

(6) "Pesticide registration' means the registration of pesti-
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cides with the department under section 94.68, Wis. Stats.

(7) "Commercial applicator" is a person uSing or applying
pesticides in the performancevof pest contrql work for hire.,

(8) "Retail dealer" is a person engaged in the sale of pesti-
cides to consumers at retail.

(9) "Distributor'" is a person engaged in the sale of pesti-
cides for resale and includes peréons selling at both wholesale
and retail,.

(10).”Storage” means the keeping or holding of pesticides,
other than pesticides on display, at any location at which pesti-
.cldes are held for distribution, sale, use or disposal, and except
'for storage as used in section Ag 29.11 (1), excludes pesticides
held on residential property for use in and about the home. |

(11) "Display" means the exposure or holding open to public
view of pesticildes in any sales room or business area from which
sales are made and to which the'public.has access.

(12) "Pesticide" 1s as defined in section 94.67, Wis. Stats.,
and, for purposes of use, storage, transport and display under
thgse rules, includes seeds treated with a pesticide.

Ag 29.02 Pronibited use vesticides. The following pesticides

are declared to be pronibited use pesticides and their registra-
tion, possession, sale and use are prohibited, except for research
and experimental purposes, or emergency use under permit, as pro-

vided in these rules; or in the..case of DDT and its isomers and

1

metabolites, emergency or experimental uses authorized by the

A

Pesticide Review Board under section 134.67, YWis. Stats.:
3



(1) DDT (dichloro diphenyl trichloroethane)
(2) DDD (TDE) dichloro diphenyl dichloroethane).
' (3) Endrin (hexachloroepoxyoctahydro-endo, endo-dimethano-
naphthalene).

Ag 29.03 Restricted use pesticides. The following pesticides

are declared to be restricted use pesticides and may be registered,
sold and used only for the purposes specified, except for research
.or experimental purposes, of emergency use under permit, as pro-
vided in these rules:

(1) Aldrin (hexachlorohexahydro-endo, exo-dimethanonaphtha-
lene).

(a) Control of termites (Reticulitermes Spp;) in structural
‘pest control.

(b) Seed treatment.

(¢) The treatment of tree roots pribr to planting.

(2) Benzene hexachloride (1,2,3,4,5,6-hexachloro-cyclonexane).

(a) Treatment of trees for control of pine root collar uvee-
vil, pine tip'weevil.and balsam gall midge.

(3) Dieldrin (hexachloroepoxyoctahydro-endo, exo-dimethano-
naphthalene).

(a)_Structural pest control aé ovrovided under subsection
(1) (a).

(b) Seed treatment.

(4) Heptachlor (heptachlorotetranydro-4,7-methanoindene).

(a) Structural pest cbntroi as provided under subsection
(1) (a). .

(b) Seed treatment.



(5) Lindane (gamma isomer of benzene hexachloride).

(a) Treatment of beef cattle, swine, goats (except dairy
goats), sheep, and pets for mange and lice.

(b) Seed treatment. |

(¢) Ornamental and forestry uses,

(6) Alkyl mercury products.

(a) Turf disease control.

Ag 29.04 Emergency use permits. The department may authorize

the registration, possession, sale and use of prohibited or re-
stricted use pésticides'under permit for purposes otherwise prohi-
bited under these rules, when necessary in an emergency situation
to control the outbreak or spread of plant or animal diseases or
fpest'infestationskwhich threaten substantial destruction of prop-
erty or to controi epidemic diseases of humans which can be con-

.

trolled only by the use of prohibited or restricted use pesticildes.

Ag 29.05 Exverimental use pesticides. (1) Permit and notice

" requirements. (a) A manufacturer's or shipper's permit from the

~

department is required for the sale of experimental use pesticides.
‘for testing or researcn and no person shall sell, purchase or use
such pesticides until a permit has been issued.

(b) No permit shall be required for the distribution of experi-
mental use pesticides furnished free of cost for testing or re-
searcn but they shall not be shipped or distributed for experimental
use without direct notification to the department at or prior to
the time actual shipment or deli&éry is made to the user., HMotifi-
cation shall be submitted on forms prescribed by the department

and shall include notice of the fact that certain experimental use
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pesticides are being shipped or delivered to a named user or users,
and other information as the department requires. Such pesticides
shall be conspicuously labeled "For Experimental Use Only»—Not To
Be Sold."

(¢c) Experimental use pesticidés shipped or delivered for use
by or under the supervision of any federal or state agency author-
ized by law to conduct research in the field of pesticides are

exempt from permit or notice.

(2) Appiications for permit. (a) All applications for per-
mits shali be submitted in4duplicate, be signed by the shipper or
the person making the delivery and include the following informa-
“tion:

1. Name and address of the shipper and place or places from.
which the shipment will be made.

2. Proposed date of shipment or in the case of a general per-
mit the shipping period for which a permit is requested, not to
‘exceed one year. |

3. The name and address of the person to whom shipment or
delivery will be made and under whose supervision the experimental
use program will be conducted. In the case of general permits
under subsection (2) (b) such information shall be submitted on
request.,

I, A statement of composition applicable to individual pesti-
cide materials or a group of closely allied formulations of_pesti—
cides for which a permit is requested,

mate quantity to be shipped.

Fe

5. A statement of the approx

ion, or reference thereto,

<t

6. Available data or informa

on the toxicity of the pesticide and precautions to be taken in
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its use.

7. A statemént of the nature of the proposed experimental
use program, including the type of pests or organisms toward which
the testing program will be directed, the type of crops or ani-
mals for which the pesticide 1s to be used, the locations where
the program will be conducted, and the results of previous tests.

8. If food or feed is likely to be contaminated, a state-
ment of action which will be taken to prevent the food or feed
from being consumed by man or other animals, except laboratory
or experimental animals. The method of analysis for residues
shall be included.

9. Proposed labeling to include: a. a conspicuous state-
ment, "For Experimental Use Only," both on the container label
and any other labeling matter; b. a warning or caution statement
which if complied with is adeqguate for the protection of those who
may handle or be exposed to the experimental formulations; c¢. the
" name or designation of the formulation; and\a. the names and per-
centages of the principal active ingredients in the product.

(b) Permits are of two types, specific and general. Speci-
fic permits are issued for individual shipments of a single pesti-
cide on a specific date to persons named in the permit apvlica-
tion and must be secured prior to actual shioment or delivery to
the intended experimental user. General permits are issued for

»~

multiple shipments of the same product over a given period of time
to different experimental Users.
(¢) If a copy of a valid experimental vermit issued under

the provisions of the Federal Insecticide, Fungicide, and Fodanvi-
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cide Act (7 USC 135-135k) is submitted with accepted labeling re-
lated thereto, the department may exémpt the shipper from the re-
quirements of subsection (2) (a) 6 to 9 inclusive.

(3) Restrictions on issuance of permits. (a) If a pesticide

is to be tested for a use which is likely to result in a residue
in or on food or feed, a permit for shipment or delivery will be
issued only on basis of written assurandes that the food or feed
will not be used except for laboratory or experimental animals
and evidence is submitted that the proposed use will not result
in residues which would be hazardous to man orvother animals;

(b) A permit for the testing of ex?erimental use pesticides
'in any place likely to be frequented by persons other than those
'diredtly engaged in tne experimental use ér testing will be
granted only if it can be shown in the application that use in-
structions and controls will reasonably protect persons or prop-
_erty from injury. |

(¢c) The department may limit the quantity of a pesticide to
.be used under an experimental use permit to a lesser quantity
than that requested if in its judgment available information oh
effectiveness,'toxicity, or other hazards is insufficient té Jus-
tify the scope of expérimental use proposed in the application,
or impose such other restrictions on use it may consider neéessary
for the protection of the public.

(d) Permits will be issued only for btona fide experimental
prbgrams under the superviéion of persons qualified by training
or experience to enggge in resticide research worx.

(e) A pesticide for which an experimental use permlt has been
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granted shall not be sold or offered for sale to the general pub-
lic.

(4) Cancellation of permits. Permits for shipment of pesti-

cides for experimental use may be cancelled at any time for any

violation of this chapter.

Ag 29.06 Pesticide registration; filiﬁg of reports. As a
condition of pesticide registration under séction 94,68, Wis.
Stats., each registrant shall annually submit to the department a
-record of the quantities bf each pesticide registered by him which
‘he has sold or distributed within the state, including such other
data as the department may requeSt concerning pesticide uses.

Such records shall be submitted by July 1 of each year for the
‘preceding calendar year.

Ag 29.07 Registration of commercial applicators and sellers;

reports. (1) Retail dealers of restricted use pesticides in Wis-

5

cgnsin shall register with the department, and upon request sub-
mit to the department records of the aﬁounts and kinds of such
vesticides sold during the oreceding calendar year. Other retail
dealers of pesticides sheall upon request submit to the department
records of the amounts and kinds of pesticides sold during the
preceding calendar year.

(2) Distributors of pesticides in Wisconsin shall register
with the department, and upon reguest submit to the department
records of the amounts and kinds of pesticides sold during the
preceding calendar year. :

(3) Commercial aoplicators of pesticides in Wisconsin shall

annually register with the department on or before April 15 of
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each year, and submit information of the amoﬁnts and kinds of
pesticides used or sold as required by the department.

.(U) Persons required to register Qnder this section shall
register on forms furnished by the department, to include the name
and address of the applicator or seller and business locatilons
from which sales are made or from which business operations are
conducted. Changes in business names and locafions shall be
_reported to the department within 30 days after date of change.

Ag 29.08 Storage of pesticides. (1) Pesticides shall be

stored in accordance with temperature and moisture'requirements
and other precautionary storage instructions contained on the prod-
uct label, and in a manner which will assure that original labels
“on thé containers are protected from damage or destruction and
kept in readable condition.
(2) Pesticides while in storage shail be kept reasonably
~separated from food, feed, seed, livestock remedies, drugs, or
any otner products or materials, including other pesticides, which
could become contaminated by leakage, breakage or volatilization.
(3) Storage rooms or areas in buildings shall be oprotected
and secured in sucn menner that they are not readily accessible

to children or the general public,.

'd

(4) Pesticides stored or held at outdoor locations, includ-
ing loading or application sites, shall be covered or otherwise

protected or secured to avolid damage to or destruction of product

labels on the container and to prevent public access or injury to

persons or property, including fisn and wildlife.



(5) Pesticides removed from original shipping containers
prior_to storage shall be inspected to assure that caps, lids or
other sealing devices on the container are tight or secure, and that
the container is sound and unbroken. Defective containers shall
be repaired if repairable or be destroyed or disposed of in a safe
manner.,

(6) Hypochlorite sanitizers held in storage for sale or dis-
tribution shall be stored in such a manner that the oldest stocks
will be used to replace'stock'which has been sold.

(7) Bins or areas used for storage of pesticides shall be
maintained in a clean condition and be thorougnly inspected and

.

cleaned prior to use for any other purpose.

Py

Ag 29.09 Sale and display of pesticides, (1) ©No pesticide

shall be sold or displayed which is not labeled, or on Wwnlch the

[ Sd

‘label is illegible in any resvect.

(2)

TPOISON", YDANGER'™ or "WARNING", and pesticides packaged in glass

d

esticides laveled with the precautionary signal words,

or non-rigid containers, or in containers the caps, lids or dis-
pensing devices of which are not equipped with a protective seal
or covering, shall be displayed at a height not less than U2 inches
above the floor or otherwise protected to assure they are out of
reach of children.

(3) Any pesticide before being scld or displayed shall be ex-
amined to assure that caons, lids or other sealing devices on the
container are tight or secure and that the container is sound and

unoroken, Defective cdontainers shall not be placed on displey.
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(4) No pesticide shall be displayed in‘such proxiﬁity to
food, feed, seed, plants or other products displayed or offered
for sale that contamination will result from volatilization, or
leakage or breakage of the pesticide container,

(5) No person shall sell a pesticide for uses other than
those specifically set forth on the original product label, or
supplemental labeling.supplied by the manufacturer or registrant
for new and approved uses registered with the departmént and fur-
nished to the purchaser at time of sale, Such labeling shall be
considered a part of the product label.

Ag 29.10 Removal of pesticides from sale. (1) The depart-

ment may by summary order direct the removal from sale of pesticides
which are adulterated or misbranded, or held or offered for sale
in violation of these rules. Notice of any removal order shali
be given to the manufacturer, distributor or registrant whenever
recall of the pesticide or other corrective aption is appropriate,
ﬁhléss the removal order was served difectly on.them. The notice
shall include the reasons for the order and such instructions .as . -
may be necessary to accomplisn the recall or removal of such prbducts
from sale.

(2) A pesticide, the labeling of which was accentable at the
time of registration but which at a later date is determined Lo bz
defective or deficient because of changes in zpproved uses, direc-
tions for use, warning or vrecautionary staterents or for any other

Areaéon, may be ordered removed f;om sale by the department. The rroduct
may ode released fron fﬁe rembval order 1f relaveled to correct exlst-

ing deficiencies. -

2
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(3) Pesticides not registered with the department or for which
registration has expired, bteen discontinued or cancelled shall be

removed from sale or display by retail dealers and distributors

Such pesticides, including pesticides ordered removed from sale
by the department for any reason, shall not. be sold or displayed
wmtil registered or brought into compliance with the law.

Ag 29.11 'Application, use and disposal of pesticides. (1)

No person shall use, store, transport or display pesticides con-
trary to label instructions, or in a careless or reckless manrer
so as to endanger the life ég%property of another or to cause the
contamination of raw agricultural commodities or food or feed in
any stage of production or processing, elther on his own premises
or the premises of another. Ahy use, storage, transport or dis-
play of pesticides in violation of these rules, or any use of a
pesticide which a person knows or ought to know creates a nigh de-

gree of risk and probability of injury or harm to other persons or

their vroperty, is careless or reckless use.:

3

(2) 1lo person shall apply to or cause & pesticide to ente

S

09

public or ground waters of this state directly or through seusa

[
hn

systems. This does not apply to persons engaged in fish mana

0

ment or the treatment of waters under the supervision or rules of
the Department of llatural Resources, or to chemicals accepted and
registered for use in the cleaning, sanitizing, algeeciding, slimi-

ciding, or disinfection of toilets, urinals, sewers, sinks, swimming
pools, food processing equipment,; dishés, utensils, hospital ecuip-

ment, walls, floors, or otner surfaces or materials in any bullding

Oor area Vvhere such uses are necessary.
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(3) No person shall fill pesticide spray equipment from any
public waters of the state in a manner thaﬁ‘contamination of
such waters will result from back siphonage, spillage, overflow,
or other causes. Pesticide spray equipment shall not be cleaned
in public waters.

(4) No commercial applicator or person engaged in the rental,
sale or furnishing of pesticide application equipment shall use,
furnish, rent or sell pesticide applicdtion equipment which is
clogged, unclean or in disrepair, or which cannot be properly cali-
brated.

(5) HNo person shall apply a pestidide by aircraft unless the
“aircraft meets the requirements of and is operated according to
éhe regulations of thé Federal Aviation Administration and the
Wisconsin Department of Transportation, and the operator is 1li-
censed by the Wisconsin Department of Transportation for the opera-
tion of such aircraft.

(6) No person shall dispose of pesticides or their containers
contrary to directions on the label or in any manner which may be
hazardous to the public.

(7) Treated seeds shall be incorporated into the soil during
planting and shall not be used for or mixed with any food or feed,
or be exposed in such a manner thét birds or other wildlife have

access to them.



The rules contained herein shall take effect November 1, 1970,
Dated: September 25, 1970.
STATE OF WISCONSIN .

DEPARTHMENT OF AGRICULTURE

B ,?5 watf] géo/gf, A

Secretary of Agriculture
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The rules contained herein shall take effect November 1, 1970.
Dated: September 25, 1970.
STATE OF WISCONSIN

DEPARTMENT OF AGRICULTURE
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Secretary of Agriculture
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