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STATE OF WISCONSIN ;
SS
DEPARTMENT OF AGRICULTURE)

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

I, Claire L. Jackson, Administrator, Trade Division, and
custodian of the official records of said Division do hereby
certlfy that the annexed order amending and adopting rules
relating to freezer meat and food service plan trade practices,
Wis. Adm. Code Chapter Ag 109, was duly adopted by the department
on April 24, 1975.

I further certify that said copy has been compared by me
with the original on file in the department and that the same
is a true copy thereof, and of the whole of such original.

IN WITNESS WHEREOF, I have hereunto set my hand at Madison,

Wisconsin, this 24th day of April, 1975.

7 . & /”W yaa
@/2‘;((%& AL éﬁv/z’;ﬁ“ﬂﬂ

Admifhistrator //
Trade Division |




ORDER OF THE STATE OF WISCONSIN DEPARTMENT OF AGRICULTURE
" AMENDING AND ADOPTING RULES
Puﬁsuant‘to‘fhe authority vested in the State of Wisconsin
Department.of‘Agriqulture by section 100.20(2), Wis. Stats., the
State Qf5Wiséonsin;Department of Agriculture hereby amends and

o

adopts‘rﬁlgé‘aéifdllows:

| CHAPTER AG 109
FREEZER MEAT AND FOOD SERVICE PLAN
TRADE PRACTICES

Ag<109l012DEEiNITIONS. (1) "Buyer" means both actual and
prospeétivefpurchgsers but does not include persons purchasing
for resélef_‘ |

(2)"ﬁCo£fra¢£" means all written agreements subscribed by
a buyér,andEiﬁéludes promissory notes and sales agreements.

(éjElﬁfonQSénVice plan" means any contract under which the
seilerEagréésytévarnish the buyer with any food, or food and
.ény‘othefEbfoduéqur service, whether or not a membership fee
or similar éhérgelis involved. It includes a contract to furnish
‘a‘wholeSalé cdt:“E

(W) '”Mléreprésent" means the use of any untrue, deceptive
or mlsleadlng oral or written statement, advertisement, label,
dlsplay5iplctupe5j1llustratlon or sample,

(5)‘“"Per§on” means individuals, corporations, partnerships
and any othér'formjof business organization, and all officers,
dlrectors, agents, employees and representatives thereof.

(S), "Custom cutter" means one who breaks down carcass meat

into retal;,cuts.,‘
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(7),‘“Preauctﬂ‘means food and non-food consumer goods unless
otherwise.iédiceted,

(8))1"Represent" means the use of any form of oral or written
statement;fadveftising, label, display, picture, illustration or
‘sample. |

(9)‘H"Se;1epf%means any person soliciting or making a sale,
lwhether orlﬁot_é;eentract is involved, and includes his principal
of any ofhep ﬁerseﬁ foP whom the sale is procured.

(10) ‘"Wholesaie‘cut" means a whole carcass of beef, swine or
sheep‘or‘aﬁy‘pert]thereof customarily classified as being of com-
mercial éize aﬁd ﬁsually requiring further cutting into cuts of
retail . 81ze for use by consumers.

Ag 109. 02 PROHIBITED TRADE PRACTICES. No person advertising,
offerlng for sale or selling any wholesale cut or food service plan
shall engage in any ‘unfair methods of competition or unfair trade
practlces, and partlcularly including, but not limited to the
follow1ng;y | |

(i) BAIf'SELLiNG. (a) Disparage or degrade any product
advertised_efeoffered for sale by the seller, or display any
product obedepiction thereof to any buyer in such a manner as
would be,likely.teﬂdiscourage the sale ef the advertised or of-
fered produet;‘iniorder to induce the purchase of another prod-
uct, or represent that a product is for sale when such representa-
“tion is used prlmarlly to sell another product.

(b) ,Subet;tute any product for that ordered by the buyer
v‘without the;buyeffs‘consent.
(c)*;faiﬁitd.have available a sufficient quantity of any

product represented as being for sale to meet reasonably antic-
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‘ipated demancs;:unicss the available amount is disclosed fully
‘and conspicncn31y;" ,

| (2) ,'vP'RI“CE- ‘C“O‘NCVESSIONS AND SPECIAL OFFERS. (a) Misrepresent
to the‘bnyennthat‘he’is being given an introductory, confidential,
cicse-ont,'gcinéiont of business, factory, packer, special or
wholesalefpriccforndiscount, grand opening or any similar price
concessionl“cefand opening sales shall not extend more than 21
days‘after'thecfiraf announcement of the promotion.

(b);”Offer any gift or prize, without fully and conspicuous-
ly disclosing ail‘terms of the offer, including all rules, condi-
tions and the‘expination date of the offer. Any gift or prize
offered.shallcbewginen at the time any potential recipient quali-
ficS'fcr fhcwgift‘on prize as set forth in the offer.

(e) ”Misrepresent that insurance or some other form of pro-
tection ié'aVaiiablé to the buyer, or misrepresent the terms,
conditions or. iiﬁitafions thereof.

(a) Mlsrepresent that the buyer will receive certain bene-
fits or pr1v1leges from payment of a membership fee or similar
charge,‘or fall to furnlsh to the buyer prior to the signing of
any contract a wrltten statement of all such beneflts and privileges.

(3); SAVINGS REPRESENTATIONS. (a) Use any price list related
to‘the éeller s_focgyserv1ce plan which contains prices other
tnan the'sel;crfsncurrent billing pnices.

(b)_;faii;fc‘fnrnish to, and leave with the buyer prior to
his signing'of anyconfract or the placing of any order pursuant
‘ to‘the éoﬁffac%; acWritten copy of a current price list which shall
contaln an accurate description and the billing price of each

‘product on' the llst 1nclud1ng, whenever applicable, for food prod-
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“f‘ucts‘ grade, net welght or measure, brand or trade name; and
for non- food products brand or trade name, model number and

- year, size or capa01ty A1l price lists shall conspicuously specify

~..an explratlon date.‘ Orders placed with the seller prior to the

‘explratlon date shall be billed at the prices set forth in such

'“current prlce 1lst

f( ) Mlsrepresent the amount of money that the buyer will save

' “‘on purchases of any product or compare the seller's prices either

w1th prlces of other sellers not selling in the same trade area
or w1th prlces of products which are not of the same grade or
B quallty.‘ .

(d) Represent to the buyer that a. spe01f1ed amount of food
products or the‘cost thereof is sufficient to meet the require-
1dments‘of thevbuyer.. Any computation as to amount of food required

shall be determlned solely by the buyer, except that the seller

: may furnlsh current official government data on average food con-

dsumptlon‘and costs.' A written itemization of all food to be sold,
tw1th the prlce and accurate description of each item including,
‘whenever appllcable, grade, net weight or measure, and brand or
'trade name shallxbe furnlshed to the buyer prior to the signing
of any contractr' |

(e)  Misrepresent that the buyer can purchase all or most of
his food requirements, or any non-food product in connection with
a food serv1ce plan.

(4) GUARANTEES (a) Represent that the same products and
services offered for sale by the seller of a food service plan will
‘be availabiefto_tnefbuyer from sellers in other areas without pay-

ment ofbanother membership fee or similar charge by the buyer un-
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Iess‘thecsellefﬁagpees to refund such membership fee or similar
:charge 1n full 1f he cannot arrange for the buyer to receive such
products and serv1ces elsewhere.

| | (b) Make any promlse, either to exchange unsatisfactory food
”products or, to glve a refund therefor, which expires in less than
60 days fpom the date of delivery of such products, or fail to
‘:'honor such'prom;se,:where through no fault of the buyer, said food
I.does notvmeetiminiﬁdm standards of quality expected by the ordinary
cOnsumerf“'w v |

(c5“GiVeﬁany:guarantee or warranty which is not clear and
,spec1f1clor with whlch the seller is unable to comply; or misrepre-
.sent that. someone else is the guarantor or warrantor of any prod-
.uct or serv;ce,bor fail to furnish the buyer with a copy of such
véuaraﬁtee of:WafranEy.

(d) Mlsrepresent the date of performance of any contract.

(5) IDENTITY OF SELLER. (a) Represent that a person 1s,
or that the seller will provide the service of a nutritionist
or home econom;sti‘unless such person has completed specialized
training in such fields or is otherwise technically qualified.

(b) Mlsreppesent that the seller, his products or service
have been approved by any better business bureau, chamber of
commerce,, serylce‘club, f;nanc1a1 institution, government agency
of.any‘othefdcoﬁmercial or civiec organization, or any official
. or employeethereof} or that the seller is a member of such
organlzatlon." d |

(6). PRICE AND FINANCING. (a) Misrepresent or fail to dis-

close fully and consplcuously at the time of the sale, the name

of the flnan01ng 1nst1tutlon or contract assignee, if any.
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fB) ‘feil»te:advise the buyer before signing any contract
.that the - eontract may be transferred or assigned to a financial
‘1nst1tutlon or other third party and payment enforced by them.

| (c)‘ Mlsrepresent the total amount that the buyer will be
obllgated to pay |

(d) Mlsrepresent that the offer or sale or any part thereof
is' made Qn-e tfial‘basis, or fail to disclose fully and conspicu-
ously theﬁ'the”ppyer must pay a membership fee or similar charge
in full if‘eueﬁlpayment 1s required.

(e) Mispeppesent that the seller will pay or reimburse the
buyer for tﬁefexpeqses of delivering or moving a freezer or any
other prodqet for‘ﬁhe buyer.

:(f) fFe1l:te‘disc1oSe fully and conspicuously any extra charges
fof cutfing, erpping, freezing, delivery or other services.

(g) Represent the price of a wholesale cut in terms other than
prlce per 81ngle pound.
| (h)' In all wholesale cut advertising which in any manner rep-
eresents the avallablllty of credit terms or payment plans, the seller
shall fully dlsclose if the purchaser must obligate himself to a
‘party other than the seller if the total of the purchaser's obliga-
tion is not fully pald at the time of delivery.
(7)"PRODUCTpREPRESENTATION. (a) Misrepresent the cut, grade,
-uprand or fpade'neme, or weight or measure of any food product.

(b)‘&Uéepthe?ebbreviation "U.S." in describing a food product
notvgredee by‘theeUnited States Department of Agriculture, except
‘that foods may be descrlbed as "U.S. Inspected" when true.
| (c) . Mlsrepresent a food product through the use of any term

o

similar tOra”gQVernment-grade.
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'(d)‘ Fall to- dlsolose, when a yield grade is advertised, a

!

-deflnltlon of the yleld grade in the following terms:

~"Y1eld Grade 1 - Extra Lean"
© "Yield Grade 2 - Lean"
"Yield Grade 3 - Average Waste"
o "Yield Grade 4 - Wasty"
‘ ‘"Yield Grade 5 - Exceptionally Wasty"

(e) Advertlse or offer for sale in combinations wholesale
cuts w1th one unlt prlce

(£) Fall'to dlsolose fully and conspicuously the correct
government grade for any food product if such product is repre-
sented as %a&lng been graded.

(g) ‘Fail~to'disclose fully and conspicuously that the yield
of coneumabieﬂméat.from any wholesale cut will be less than the
weight oftthe’wholesele cut. The seller shall, for each whole-
sale.cut edveftieed; use eeparately and distinctly in at least
10 point_type thebfollowing disclosure: "Sold hanging weight
eubject'to\cuttiné‘loss."

(h)‘ Mierepnesent the amount or proportion of retail cuts
that a wholesale out of meat will yield.

(i)‘ Fall to furnlsh the buyer with a complete and accurate
~signed etatement, at the time of delivery, showing the net weight
of meat. dellvered to the buyer. If weighed with immediate wrappings,
such fact shall be stated Both the actual net weight of the
wholesale cut, pPlOP to cutting and trimming, and the delivered
welght”shall‘be<dlsclosed to the buyer in writing at time of
delivery | ThlS sectlon shall apply separately to each wholesale
iincut sold on any 1nd1v1dual order.
| 3 Pell to dlsolose fully and conspicuously whether a quar-
_ter of‘etcaroase;ls the front or hind quarter, or represent any

' meat aena qnarter?if it has been cut from a quarter prior to sale.

Col
P
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“(k) Represent ‘any wholesale cut as a "half" or "side" un-
"1ess it con81sts of a front and hind quarter. Both quarters shall
be:fromhtheesaﬁels;de of the same animal unless the seller dis-

\eloses‘fuiiy:ahd.cohspicuously that they are from different sides

‘;Or'diffefenﬁkanimais'as the case may be. Each quarter shall be

‘of the‘samehgradeeof'quality as the other quarters comprising the
‘_ half or‘sideaandvfhefseller shall advise the buyer of the weight
.of each quarter prlor to sale. Iu selling quarters individually
or as part of a. half or side, if actual weights are not known or
cannot be determlned prior to sale, approximate weights may be
used prov1ded | The buyer is informed that the weights are ap-
prox1mate, the uelghts are so identified on any pufchase order
or contract, and the seller agrees with the buyer, in writing,
- to make a eash,refuhd or grant a credit on delivery for the
difference beﬁween actual‘weight and the approximate weight on
which fhersaleuWas.ﬁade.

| (l)"Use the_words "bundle", "sample order", "split side",
or words*of'similafimport to describe a quantity of meat or
poultry‘unles31ﬁhe seller itemizes each cut and the weight there-
of which'thehbuyer'will receive.

(m) Advert;se or offer free, bonus or extra product or service
'comblned w1th or condltloned on the purchase of any other product
or serv1ce unless such additional product or service is accurately
descrlbed 1nclud1hg, whenever applicable, grade: net weight or
measure, type,‘and»brand or trade name. The words "free," "bonus,"

or other words of 51m11ar import, shall not be used in any adver-

tlsement unleSS the advertlsement clearly and consplcuously sets
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forth fhe‘fofaldprfce or amount which must be paid to entitle the
buyer fo the?addi%ional product or service.

Cn)‘ Mlsrepresent the breed, origin or diet of slaughtered
animals or parts thereof offered for sale. Sellers making such
clalms shall have wrltten records available to substantiate such
fact. .

- (o) vRepnesenfhthe price of any food freezer without fully and
p“conspicuousiy disciosing its brand or trade name, model number and
year, and slze or capac1ty

Ag - 109 03 CONTRACT REQUIREMENTS. (A) Any seller of a food

| fsenvlce plan Wthh does not involve an extension of credit shall
‘s, comply w1th the follow1ng
| (l) lee the buyer at the time of execution a true copy of
“ethe contract, whlch shall include its date of execution and all

‘terms and condltlons of the sale and a copy of any price list,

'guarantee, serv1ce agreement or other document incorporated or re-

".ferred,po‘ln_thegcontract.

(2) ;Pninfaclearly and conspicuously on the contract the name
"and‘mailinéfaddness:of the seller. |

(3) ‘A1l blank spaces shall be fllled in or a line drawn
through them before ‘the contract is signed by the buyer.

(4)_‘When,a‘representatlon is made that insurance will be
providedg tnedfer@s; conditions and 1imitations thereof, as well
das‘the“namehanddaddress of the insurer if different from the sell-
‘er shall" be set forth in the contract or in a separate insurance
1pollcy ‘vThe 1nd1v1dual policy, group certificate or notice of
proposed 1nsurance shall be furnished to the buyer prior to exe-

cutlon’of thezcontract. If the individual policy is not furnished
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.(d)‘ucompiiance with-requirements of federal statutes, rules
or»reguiations goyerning form of notice of right of cancellation
shall be deemed to satlsfy the notice requirements of this chap-
ter, prOV1ded Such compllance does not deprive the customer of
any rlghts or beneflts he would otherwise enjoy under Wisconsin
.lam.‘ d =

| (3) Wlthln 10 days after the contract has been canceled, the
seller shall cause .any money paid by the buyer,rincluding a down-
payment to be returned to the buyer and shall take any appropriate
-actlon to reflect the termination of the transaction including any
securlty 1nterest created as a result.

| (4) In»the event that cancellation pursuant to paragraph (1)
“of thls subsectionuoccurs subsequent to the delivery of any goods
by the seller, the buyer has the duty to take reasonable care of
the goods 1nlhls posse881on before cancellation and for a reason-

c able tlme after tender, not to exceed 20 days. If the seller fails
“to comply w1th any of the provisions of paragraph (3) of this sub-
‘sectlon he 15 not entltled to any of the rights or remedies set
‘forth 1n thls paragraph

(c) If any part of a contract is to be performed by a person
other than the seller, the contract and all advertisements shall
fully and‘consplcuously disclose the name and address of the person
‘respon81ble for performance.

(D) Every contract executed in connection with an initial
sales transactlon shall bear separately on its face the following

statement "ThlS contract is governed by Wis. Adm. Code Chapter

Ag 109, admlnlstered by the Wis. Dept. of Agriculture, 801 W.
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"wiBadger Road Madlson 53713. Every holder takes subject to claims
‘and defenses of the maker or obligor."
(E) Every contract shall state clearly and separately the total
2fnet prlce of food prducts sold; total net price of non-food products
“.1sold serv;ce oryde;lvery charges; and membership fees or similar
‘ charges::‘~\w, k
| (F) Everj contract shall describe separately all terms and con-

dltlons of any guarantee or warranty, including exclusions and time

"dr‘llmltatlons; cost of repairs and replacement parts, labor or service

charges, and replacement of unsatisfactory or unused product. If
any part of the guarantee or warranty 1s given or is to be performed
by any person other than the seller, that fact and the name and
'address of such person shall be stated in the contract. Any manu-
vaacturer =3 guarantee or warranty for a non-food product shall be
:‘furnlshed to the buyer upon delivery of such product.

| (G) Every contract which includes a food freezer shall state
‘spec1f1cally the brand or trade name, model number and year, and
size or capa01ty of’the freezer.

(H) aContradt‘provisions for liquidated damages for breach by
the buyerdshail‘bejreasonable and in no event shall exceed 10% of
‘the contractrprice or $25, whichever is less.

(i)'.Contracts shall not contain any provision whereby the buy-
ver‘agrees'to Waivehany rights or defenses he may have under this chap-
ter. | .

(d)-ENO protiSion of this chapter shall be deemed to relieve
- the selter“oftany obligation he might otherwise have under the Wis-

. consin Consumer, Act.
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Ag”;oéfbﬁy CQSTOM CUTTERS. Each custom cutter shall, for each
:wholeale'éuf,‘fdrhiéh to the customer a signed, written statement
of the actual net welght of each wholesale cut prior to cutting
and trlmmlng, and the delivered weight after cutting and trlmmlng

~ The ru;es qontalned herein shall take effect as provided in
section 257:626? WisQ Stats. |

Dated: April 24, 197.

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE

R A AP Gt
I TS

Claire L ~Jackszgf//Admlnistrator

Trade Division



CORRESPONDANCE/MEMORANDUM

Date:

To:

From:

Subject:

STATE OF WISCONSIN

May 9, 1975 File Ref:
Gary Poulson
Revisor of Statutes' Office
411 West, Capitol
G. A. Schueler, Counsel
Department of Agriculture
In regard to our telephone conversation of May 8, 1975, the Chapter Ag 109
rule changes inadvertently set forth changes as constituting an amendment
of the entire chapter without break-out as to which sections were amended,
renumbered, or repealed and recreated. This had the effect of upsetting
history notes.
History notes should, therefore, be adjusted to reflect the following change
actions:
Ag 109.01:
Amend (2) through (4); renumber (6) through (9) to be (7) through (10)
respectively; create (6).

@f;g 109.02:

AD-75

Amend P (intro=parel—I)-tarr=t3r(a)r (4 tb)®=ropeal ~(2)(2F) ; FEAUMbPET
{2)ta)—and=(b) respectively- andmamsadqmﬁenumbepm¢244d9

wl2edA D). and=Ac).to=be=
BrdfeP=to--be-(2) (c)—and -(d)-respectivedyr=renumber—{3)-th)-threugh -
(3)-te)throvghr—ter-respectivellj; amend (3}(a;maﬂwﬁeﬁumberedwmcreatE”T??T%7*
amend-=(4):(b)s=and=(6)(a&F;(b)yr—and=rgy> create (6)(h); renumber (7)(d)
through (7)(m) to be (7)(f) through (7)(o); amend (7)(g), (i), (1) and (m)
as renumbered; create (7)(d) and (e).

Ag 109.03: Repeal and recreate.

Ag 109.04: Create.

I am not sure these changes are set forth correctly for purposes of the
history note but they do reflect changes made. We appreciate your help

in making the necessary adjustments.

Other changes on the proofs are as indicated on the galley sheets.




