STATE OF WISCONSIN

)
)
DEPARTMENT OF INDUSTRY, ;

SS

LABOR AND HUMAN RELATIOHNS

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

Iy

Stephen J. Reilly, Executive Secretary of the Department

of Industry, Labor and Human Relations, and custodian of the

official

records of said Department, do hereby certify that the

attached rule to Wisconsin Administrative Code Section Ind 1000,

Recording and Reporting Occupational Injuries and [llnesses, was

adopted by the Department of Industry, Labor and Human Relations

on June 23, 1975.

further certify that said copy has been compared by me with

the original on file in this Department and that the same is a

true copy thereof and of the whole of such original,

IN TESTIMONY WHEREOF, | have hereunto
set my hand and affixed the official
seal of the Department at the Capltol

in thg/?lty of Madlson this Z day
| (ENae

of . . , A.DL,

! W(/}M <. N,

Steph?i)J Rellkﬁi]ﬁxecutlve Secfetary




ORDER OF

DEPARTMENT OF IHDUSTRY, LABOR AND HUMAN RELATIONS

Pursuant to authority vested in the Department of Industry,
Labor and Human Relations by section 101,01-101,20, Wis, Stats.,
the Department of Industry, Labor and Human Relations hereby
amends and adopts rules of Wisconsin Administrative Code Section
Ind 1000, Recording and Reporting Occupational Injuries & Illlnesses,

The rules attached hereto shall become effective on the first

déy of the month following publication in the Wisconsin
Administrative Code as provided in section 227, Wis., Stats,
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WISCONSIN ADMINISTRATIVE CODE
CHAPTER IND 1000

RECORDING AND REPORTING OCCUPATIONAL INJURIES AND ILLNESSES
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1000 (1) Purpose and Scope

The regulations in this chapter provide for recordkeeping and reporting for
municipal employers for developing information regarding the causes and pre-
vention of occupational accidents and illnesses, and for maintaining a program
of collection, compilation, and analysis of occupational safety and health
statistics,

Note: These regulations are comparable with the recordkeeping and statistical
program required under the federal Occupational Safety and Health Act
of 1970 for other employers in Wisconsin and elsewhere in the United
States, v

1000 (2) Definitions
(a) 'Department'" means the department of industry, labor and human relationms,

(b) '"Municipality' means the state and any county, city, town, village, school
district, sewer district, draingage district, or any other public or
quasi~public corporation, or any other unit of nonfederal government, or
any agency or instrumentality of government now existing or hereafter
created within the state,

(¢) The term "employer" shall mean and include every municipality.

(d) The term "employe'" shall mean and include every person under a contract
of hire, whether express or implied, including all persons in the service
of a municipality whether elected, appointed or volunteer,

(e) '"Medical treatment' includes treatment administered by a physician or by
registered professional personnel under the standing orders of a physician,
Medical treatment does not include first aid treatment even though pro-
vided by a physician or registered professional personnel,

(£) "First aid" is any one-time treatment, and any followup visit for the
purpose of observation of minor scratches, cuts, burns, splinters, and so
forth, which do not ordinarily require medical care, Such one-time treat-
ment, and followup visit for the purpose of observation, is considered
first aid even though provided by a physician or registered professional
personnel,

(g) Establishment for a municipality means one or more locations where the
municipality conducts, performs or carries out its activities, functions,
services or responsibilities,

1., Where activities, functionsg, services or responsibilities are
physically dispersed, records may be maintained at a place to which
employes report each day.

2, Records for personnel who do not primarily report at a single estab-
lishment and who are generally not supervised in their daily work
may be maintained at the location from which they are paid or the
base from which they operate to carry out their activities, functions
or services.



3. The department, risk management section, shall, in cooperation with
municipalities, determine the municipal establishments from which
occupational injury and illness records shall be maintained and the
employes included therein.

4, Municipal establishments shall be listed as special orders of the
department and any exceptions provided under Ind 1000 (10) shall
also be by specilal order of the department.

1000 (3) Log of Occupational Injuries and Illnesses.

(a) Each employer shall maintain in each establishment a log of all record-
able occupational injuries and illnesses for that establishment, except
that under the circumstances described in paragraph (b) of this section
an employer may maintain the log of occupational injuries and illnesses
at a place other than the establishment. Each employer shall enter each
recordable occupational injury and illness on the log as early as practi-
cable but no later than 6 working days after recelving information that
a recordable case has occurred. For this purpose, Occupational Safety
and Health Administration Form OSHA No. 100 or any private equivalent
may be used., OSHA No. 100 or its equivalent shall be completed in the
detail provided in the form and the instruction contained therein. If
an equivalent to OSHA No. 100 is used, such as a printout from data
processing equipment, the information shall be as readable and compre~
hensible to a person not familiar with the data processing equipment as
the OSHA No. 100 itself.

(b) Any employer may maintain the log of occupational injuries and illnesses
at a place other than the establishment or by means of data processing
equipment, or both, under the following circumstances:

(1) There is available at the place where the log is maintained sufficient
information to complete the log to a date within 6 working days
after receiving information that a recordable case has occurred, as
required by paragraph (a) of this section,

(2) At each of the employer's establishments, there is available a copy
of the log which reflects separately the injury and illness experience
of that establishment complete and current to a date within 45 calendar

days.
1000 (4) Supplementary Record.

In addition to the log of occupational injuries and illnesses required under
Ind 1000 (3) each employer shall have available for inspection at each
establishment within 6 working days after receiving information that a record-
able case has occurred, a supplementary record for each occupational injury

or illness for that establishment. The record shall be completed in the
detail prescribed in the instructions accompanying Occupational Safety and
Health Administration Form OSHA No. 10l. Workmen's compensation, insurance,
or other reports are acceptable alternative records if they contain the infor-
mation required by Form OSHA No. 101l. 1If no acceptable alternative record is
maintained for other purposes, Form OSHA No. 101 shall be used or the necessary
information shall be otherwise maintained.

Note: Workmen's Compensation Form No. WC-12 (revised 8-74 or later) may be
used in lieu of the OSHA No. 101.
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1000 (5) Annual Summary.

(a) Each employer shall compile an annual summary of occupational injuries
and illnesses for each establishment. Each annual summary shall be
based on the information contained in the log of occupational injuries
and illnesses for the particular establishment. Form OSHA No. 102
shall be used for this purpose and shall be completed in the form and
detail as provided in the instructions contained therein.

(b) The summary shall be completed no later than 1 month after the close
of the calendar year to which it relates.

(¢) Each employer shall post a copy of the establishment's summary at each
establishment in a conspicuous place where notices are customarily
posted, The summary covering the previous calendar year shall be posted
no later than February 1, and shall remain in place until March 1. For
employes who do not primarily report or work at a single establishment,
or who do not report to any fixed establishment on a regular basis,
employers shall satisfy this posting requirement by presenting or mailing
a copy of the summary during the month of February of the following year
to each such employe who receives pay during that month. For multiestab-
lishment employers where operations have closed down in some establish-~
ments during the calendar year, it will not be necessary to post summaries
for those establishments.

1000 (6) Retention of Records.

Records provided for in Ind 1000 (3) (4) (5) shall be retained in each
establishment for 5 years following the end of the year to which they relate.

1000 (7) Access to Records.

Records provided for in Ind 1000 (3) (4) (5) shall be available for inspection
and copying by members of the department as described in sections 101.01 (c)(d)
Wis, Stats., prior to or during any occupational safety and health inspection
provided for under sections 101.01 through 101.25, Wis. Stats.

1000 (8) Reporting of Fatality or Multiple Hospitalization Accidents.

Within 24 hours after the occurrence of an employment accident which is fatal
to one or more employes or which results in hospitalization of five or more
employes, the employer of any employes so injured or killed shall report the
accident either orally or in writing to the department; workmen's compensation
division. The report shall relate the circumstances of the accident, the
number of fatalities, and the extent of any injuries. The department may
require such additional reports, in writing or otherwise, deemed necessary,
concerning the accident or exposure.

1000 (9) Falsification or Failure to Keep Records or Reports.

Whoever knowingly makes any false statement, representation, or certification
in any record or report or fails to maintain records or file reports required

-



by this rule, or in the details required by forms and instructions issued under
this rule, may be subject to the issuance of orders and assessment of penalties as
provided for in section 101,02 (13) (a) Wis, Stats,

1000 (10) Petitions for Municipal Recordkeeping Exceptions,
(a) Submission of Petition.

Any municipality who wishes to maintain records in a manner different from
that required by the department may submit a petition containing the
information specified in paragraph (c) of this section to the department,
risk management section.

(b) Opportunity for Comment,

Affected employes or their representatives shall have an opportunity to
submit written data, views, or arguments concerning the petitions to the
department, risk management section within 10 working days following the
receipt of notice under paragraph (c) 5 of this section,

(c) Contents of Petition.
A petition filed under paragraph (a) of this section shall include:
1, The name and address of the applicant;
2. The address of the place or places of employment involved;
3. Specifications of the reasons for seeking relief;

4, A description of the different recordkeeping procedures which are
purposed by the applicant; .

5, A statement that the applicant has informed his affected employes of
the petition by giving a copy thereof to them or to their authorized
repregsentative and by posting a statement giving a summary of the
petition and by other appropriate means, A statement posted pursuant
to this subparagraph shall be posted in each establishment, The
applicant shall also state that he has informed his affected employes
of their rights under paragraph (b) of this section;

6. In the event an employer has more than one establishment he shall sub-
mit a list where such establishments are located, In the further event
that certain of the employer's establishments would not be affected
by the petition, the employer shall identify every establishment
which would be affected by the petition and where they are located.

(d) Additional Notices, Conferences,
1, In addition to the actual notice provided for in subparagraph (c) 5 of

this rule, the department may provide, or cause to be provided, such
additional notice of the petition as deemed appropriate,



(e)

(£)
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1000
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2. The department may also afford an opportunity to interested parties
for informal conference or hearing concerning the petition.

Action.

After review of the petition, and of any comments submitted in regard
thereto, and upon completion of any necessary appropriate investigation
concerning the petition, if the department finds that the alternative
procedure proposed will not hamper or interfere with the purposes of
this rule and will provide equivalent information, it may grant the
petition subject to such conditions deemed appropriate, and subject to
revocation for cause.

Revocation.

Whenever any relief under this section is sought to be revoked for any
failure to comply with the conditions thereof, an opportunity for informal
hearing or conference shall be afforded to the employers and affected
employes, or thelr representatives. Except in cases of willfulness or
where public safety or health requires otherwise, before the commencement
of any such informal proceeding, the employer shall: (1) Be notified in
writing of the facts or conduct which may warrant the action; and (2) be
given an opportunity to demonstrate or achieve compliance.

Compliance After Submission of Petitions.

The submission of a petition or any delay by the department in acting upon
a petition shall not relieve any employer from any obligation to comply
with this rule. However, the department shall give notice of the denial
of a petition within a reasonable time.

(11) Employes Not In Fixed Establishments.

Employers of employes engaged in physically dispersed operations such as
occur in construction, installation, repair or service activities who do
not report to any fixed establishment on a regular basis but are subject
to common supervision may satisfy the provisions of Ind 1000 (3) (4) (5)
with respect to such employes by:

1. Maintaining the required records for each operatidn or group of opera-
tions which is subject to common supervision (field superintendent,
field supervisor, etc.) in an established central place;

2. Having the address and telephone number of the central place avail-
able at each work site; and

3. Having personnel available at the central place dﬁring normal business
hours to provide information from the records maintained there by
telephone and by mail.




1000 (12) Small Employers.

(a) An employer, who had no more than 7 employes at any one time during the
calendar year immediately preceding the current calendar year need not
comply with any of the requirements of this rule except Ind 1000 (8)
concerning fatalities and multiple hospitalization accidents (i.e. he
need not prepare the log, OSHA 100, the supplemental record, OSHA 101
nor prepare or post the summary, OSHA 102).

(b) Paragraph (a) of this section shall not apply when an employer has been
notified in writing by the U. S. department of labor, bureau of labor
statistics or the department that he has been selected to participate in
a statistical survey of occupational injuries and illnesses. If selected,
an employer will be required to maintain a log of occupational injuries
and illnesses (OSHA 100) in accordance with Ind 1000 (3) and to make
reports in accordance with Ind 1000 (14) for the period of time which
is specified in the notice.

1000 (13) Statistical Program.

The department, risk management section, in conjunction with the U, S. depart-
ment of labor, bureau of labor statistics, shall develop and maintain a program
of collection, compilation and analysis of occupational safety and health
statistics which shall include periodic surveys.

1000 (14) Duties of Employers.

Upon receipt of an occupational injuries and i1llnesses survey form, OSHA

. No. 103, the employer shall promptly complete the form in accordance with the
instructions contained therein, and return it in accordance with the aforesaid
rules.



AD-75

DEPARTMENTAL CORRESPONDENCE

Date: JUly 11, 1975
To: Stephen Reilly, Executive Secretary .
Department of Industry, Labor and Human Relations
From: Gary L. Poulson
Assistant Revisor of Statutes
Subject:

On July 10, 1975 a certified copy of an order adopting Ind 1000 Recording
and Reporting Occupational Injuries and Illnesses was filed in our office.

~ During the course of the development of this rule there was a question of
what number to assign this code., In addition there existed in my mind confusion
as to how this rule related to the Safety and Health Code, Ind 1000 - 2000.

I incorrectly assumed that these rules were directly related to and part of
the Safety and Health Code. Therefore, a chapter number between Ind 1000 and

Ind 2000 was suggested by me to Gene Vosberg.

Recently, in conversations with Steve Smith and Gene Vosberg of your
department, I have come to the conclusion that the Recording and Repoxrting
rules should be a separate code.

Accordingly, pursuant to section 227.024 (7), Wis. Stats., I will renumber
the Recording and Repoxrting rules to be Ind 200. As you probably realize this
action does not require the department to re-initiate the procedures of Chapter 227
as to these rules.

I will file a copy of the rules as renumbered in the Secretary of State's office.
In addition I will insert the following note in Chapter Ind 200:

Note: Pursuant to 227.024 (7), Wis. Stats., the revisor of statutes has changed
the numbering of this chapter to be Ind 200. As originally proposed this chapter
would have been numbered Ind 1000, which would have conflicted with the Safety
and Health Code chapters Ind 1000 to 2000.

If you have any questions please contact me.

cc: Steve Smith
Gene Vosberg



July 22, 1975

Honorable Douglas LaFollette
Secretary of State

112 West, Capitol

Dear Secrstary LaFollette:

Pursuant to section 227,024 {7), Wis. Stats., the Revisor of Statutes
hereby #enumbers proposed administrative rules on Recording and Reporting
Occupational Injuries and Nlinesses from Ind 1000 to be Ind 200,

This administrative code was filed in your office on July 10, 1975,

Sincerely,

Gary L. Poulson
Assistant Revigoy of Statutes

GLP:dm



