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TO ALl TO WHOM THESE PRESENTS SHALL COME, GRRETINGS:

I, Harold R. Wilde, Commissioner of Insurance and custodian
of the official records of said office, do hereby cartify that the
aunexed ovder adopting a rule prohibiting certain practices in title
insurance was fssued by this office on Hovember 28, 1975,

I further certify that said copy has been compared by me
with the originsl on file in this office and thst the sane le a true

copy thereof, and of the whole of such original.

1IN TESTIHOWY WREREOF, 1 have
hereunto subscribed uy nams
in the City of Madison, State
of Wisconsin, this 28th day
of November, 1975,

L wJJ

Hareld R, Wilde
Commigaioner of Imsuvrance
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ORDER OF THE OFFICE OF THE COMMIBSIONER OF IMSURARCE

Adepting Rales

Pursuant te autherity vested in the Commissioney of Insurance
by sectfon 60L.41 (3), Wis. Brates., che Commlasioner of Tusurance hevshy
adopts a rule as follows:

Bection Ins 3.32 of che Wisconeln Administravive fode is
greated o read: .

Ins 3.32 Titlé Insurance ~ Prohibited Practices, (1) PURPOSE,
This rule isplewents and interprets sections 207.03, 207.04 and 601.01 (3),
Wis. Stacs., for the purpose of prohibiting unfaly practices in the
trvangastion of the business of title imsurance.

{2y SCOPE. This wvule shall apply to all operations of title
flosurers which write the type of Insurance authorised by section 20L.04 (B},
Wis. Stavs.

{3) DEFIHITIONS. (a) Title insurer as used in this rule means

all insurance companies authorized to write title insurance sz defined by
section 201.04 (8), Wie. Scats., and includes all officers and employess
of such insuvance aen@aﬁias. &ll agants or representatives of such ilunsurance
companies, and all affilfated entities including the officers and employecs
of such affiliated entities.

(b) Affiliated entity as used in this rule means any person or

business entity who, directly or indireetly, through one or move intermediaries,
controls or is contyrolled by or is under common control with, & title

insurance company.
(¢) Buch person as used in this rule means any of the following,



other than & title insurer or affiliated entity as defined herein, who
ovder or influence, directly or indirectly, the ovdering of title
insurance and related services:

1. any owaer or proepective owmer of real or pevsonal property
or any interest therein;

4. any lender or prospective lender in a trensaction invelving
an obligation secured or to be secured either in vwhole or in part by resl
or pavsonal property or any interest therein; and

3. any agent, representative, attorney oy employee of any owner
or prospective owner or ¢of any lender or prospective lender,

(d) Title iusurance vates es used in this rule mesns all charges

mede by a title insuver in connection with the issuence of a tvitle ilssurance
policy or a commitwent to ieews & title iunsurance policy and specifically
includes search and exemination charges and sll other charges.

(e) Supplementsry rate information us used in this rule has the

neaning as defined in s, 625.02 (1), Wis. State.

(4) PROLIBITED PRACTICES, Hu title insuver shall engage in any
of the following prectices, (a) Charging an swount for a title insurance
poliey or commdiment for a title insurance policy other than the smount
developed by application of the appropriate title insurance rate developed
from the rates and supplementary rate inforxmation on file wich the
commissioner for use by the title insurer.

(b) Waiving, or afferiug to waive, all or avy part of the
applicable title insurance rate or presium developed by proper application
of the appropriate title lansurance yvate developed from the rates and

supplementary rate information on file with the comniseioner.



(¢) Charging a reduced title insurance rate under a so-galled
“take-aff" or subdivision poliey when the property involved 1e inaligible
for such reduced vate.

(d) Charging & redured title ineurance vste wnder & smo-called
"rake-off" or subdivieien policy when such vate iz not sppliceble in the
particular transaction bacsuse the volume required to qualify for such
reduced rate includes ineligible property.

{e) Paying, or offering to pay, the cancellation fee, the fee
for a preliminsry titla report or other fee on behalf of any much person
after indueing such person to cancel an order with another title insurer.

(f) Making or guarenteeing, or offering to make or puarantes,
elthar directly er indivestly, any loan te any guch pevson, repsrdless of
the terme of the note ovr guarantee. This prohibiticon 1e¢ not applicable to
customary business collection procedures, claiws sattlement and salvage
sctivities and other businses activities totally unrelated to the
solieitation of busivess for vhieh a charge iz nmade.

() Providing, or offering to provide, elther directly ot
iandivectly, a “compeneating balance" or deposit in a lending institution
eithar for the express or implied purxpose of ivfluencing the exteneion of
eredit by such lending institution to any such parsen, ov for tha exprass
or implisd purpose of influencing the placement or chamnaling of title
insyrance business by such lemding institutfon. This shall not he consurued
te prohibit the maintensnce by a title fnsurer of such dawand deposita or
escrow deposite as are ressonsbly neceasary for use in tha ordisary course

of business of euch title insurer.

(h) Yaying, ov offering te pay, the fees or charges of an outnide



professional (e.g., an attorney, eangineer, appraisor, or surveyor) whose
services are required by any such person to structure or ecmplete a
particular transaction.

(1) Paying, or offering to pay, all or any part of the salary
of any employe of any such person.

(3) Paying, or offering to pay, any fee to any such person for
any services unless such fee bears a reasonable relation to the services
perforued.

(k) Paying for, or offering to pay for, sexrvices by any such
person which services are required to be performed by such person in his
capacity as a real estate or mortgage broker or salesperson or agent.

(1) Furnishing or offering to furnish, or paying for oxr offering
to pay for, furniture, office supplies, telephones, equipment or automobiles
to any such person, or paying for, or offering to pay for, any portion of
the cost of rventing, leasing, operating or maintaining any of the afore~
mentioned items. Marketing and title insurance promotional items clearly
of an advertising nature of token or nominal valua, or supplies such as
title insurance application blanks and related forms are not within the
purview of this prohibition provided they are made available to all such
peraons on the same terms and conditions.

(m) Paying for, furuishing, or waiving, or offering to pay for,
furnish, or waive, all or any part of the rent for space occupied by any
Buch person.

(n) Renting, or offering to rent, space from any such person,
regardless of the purpose, at a rent which is excessive when compared with

rents for comparable space in the geographic area, or paying, or offering



te pay, vent based Lo vhole or {n part on the volume of business genevated
by any eueh person éxcept for & bona flde pearcemtage lease based om the
total volume of receipts of the title entity when the services of that
title enticy are offered from that location te the pﬁklia genevelly.,

{o) Paying for, or offering to pay for, gifte, vacations, busingss
tripe, enuvanttan'expannea, travel expenses, membership fees, veglatration
fess, lodging or wmesls on behalf of any such persen, directly or indirectly,
ot supplying letters of credit, credit carde or any such Lenefite to any
such person for any purpose whatsoever. This prohibition le divected at
prohibiting special fevors ¢o certain customers. It 1s not intended to
preclude ressonable and customary business entercainment and trade
agsociation activitles and expenses fncurved by the ticle insurer ian the
course of marketiog ite products and savvices. Hodevate expenditures for
food, neels, beverages and entertalument way be wade, if correctly cleimed
and properly substantiated 4s a legitimate business expense.

{p) Paying for, or offeving to pay for, wmoney, prizes or other
things of value for any such pervson in any kind of & contest or promotional
endesavor., This prohibitien epplies whather or not the offer or payment of
@ benafte relatez to the numbar of title ovders placed or escrvovs opened
with a title insurexr or group of such insurers. It does not apply to offers
or payments to trade sssoclations, chariteble or other functions whera the
thing @£ velue is ir the pature of & contrvibution or donstion vathexr them a
business asclicitetion.

{4) Paying for, ox affegiag to pay for, say adverctising comcerning
the title insuver which 48 to appear in & pawphlet, magazine, brochure, oy
eny other advertising material promoted or distributed, with or without cost

by any eugh person. Exauvples of thie kiud of advertising materiel ave



advertisements appearing in newsletters distributed by real estate
brokers, tract brochures lssued by land developers or builders, or jointly
sponsored promotional magazines. This prohibition does not apply to
brochures or other promotional items of the title insurer used in the
marketing of its own products, to advertising in trade media or other
media not promoted or solicited by such persons, nor to other forms of
advertising provided the expected benefit to be devived from customers
generally 18 fairly equivalent to the expense incutréd.
’ (r) Paying for or furnishing, or offering to pay for or furnish
any brochures, billboards, or advertisements of such persoms, products
or services appearing in newspapers, on the radio, or on television, or
other advertising or promotional material published or distributed by, or
on behalf of, any such person.

(5) PENALTY. Any violation of this rule shall subject the title
insurer to the penalties and foxfeitures provided by section 601.64,
Wis. Stats.

Dated at Madison, Wiscongin this 28th day of November, 1975.

LD Wil

Harold R, Wilde
Commissioner of Insurance




