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CERTIFICATE 

STATE OF WISCONSIN ) 
COUNTY OF DANE ) SS 
DEPARTMENT OF HEALTH AND SOCIAL SERVICES) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I Fred W. Hinickle, Deputy Secretary, of the Department of Health 

and Social Services, and custodian of the official records of said department, 

do hereby certify that the annexed rules and regulations relating to 

Confidential Information of the Division of Vocational Rehabilitation were 

duly approved and adopted by this department on May 21, 1976. 

I further certify that said copy has been compared by me with the 

original on file in this department and that the same is a true copy thereof, 

and of the whole of such original. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the official 
seal of the department at the Office of 
the Deputy Secretary of the Department 
of Health and Social Services in the 
City of Madison, this 21st day of May 

A.D. ~lj~ \,. -
red W • '1ti~lcl<l " 
eputy Secretary 

Department of Health and Social Services 
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INTRODUCTION 

Pursuant to Section 47.40(13) Wis. Stats. , the purpose of this 

ru1e is to insure that the confidentiality of client records is main­

tained by the Division of Vocational Rehabilitation and to allow access 

by a client to his or her case record. 

DEFINITIONS 

DVR1.02 In this rule, the term: 

(1) "ease record ll or IIrecord" means information, whether written or not, 

relating to a client, received or acquired in connection with the 

performance of a vocational rehabilitation function; 

(2) "client identifying information ll means the name, address, social 

security number, or similar informationby which the identity of the 

client can be determined with reasonable accuracy and speed, either 

directly, or by referenee to other publicly availab1e information; 

(3) "client ll means a person who has been referred to or has applied for, 

is currently receiving, or has received in the pa~t, vocational 



rehabilitation serviees; 

(4) "designated representative" means an attorney, physieian, parent; 

guardian, or other adult designated in writing by a client to 

represent his or her interests; 

. (5) "in the administration of the voeational rehabilitation program" 

means: 

(a) the direction and eoordination of client serviees within 

the Division of Voeational Rehabilitation, ineluding 

eontraets with the Division of Voeational .Rehabilitation for 

purehased rehabilitation serviees that are part of-the elient's 

rehabilitation program, 

(b) the eoordlnation of programs in the Department of Health and 

Social Serviees involving the voeational rehabilitation plan 

of a client, or 

(e) the auditing, plahning, or evaluation of voeational rehabilita­

tion programs by lawfully authorized governmental ageneies 

if the resulting report does not contain client identifying 

information. 

Sub-seetion (5) does not apply to DVR1.12. 

APPLICATION OF THIS RULE 

DVR1:03 The provisions of this rule apply to a person who has access 

to ease re cord information during and after his or her employment or 

other relationship giving rise to the access. 

DVR1.04 

(1) 

ADMINISTRATION OF THIS RULE 

Release of information in general: 

No person, ageney, or organization may diselose, direetly or 

indireetly, information from a client ease reeord exeept in the 

administration of the Voeational Rehabilitation program, or as 



. authorized in this rule, or with the informed written consent 

of. the client. 

(2) The release of information from a case record obtained from 

the records of a private or public agency or individual, is 

subject to the rllles of the agency or individual concerning 

the release of the information. If no rule exists, the 

information is subject to the provisions of this rule. 

INFORMED CONSENT 0 F CLIENTS 

DVR1.OS An informed consent for disclosure of information to an individual, 

agency, or organization other than the client or a designat~d representa­

tive must be in writing and must contain the following: 

(l) the name of the person or organization to which the disclosure 

is to be made, 

(2) the name of the client, 

(3) the purpose or need for the disclosure, 

(4) the specific type of information to be disclosed, 

(5) the time period during which the consent is effective, 

(6) the date on which the consent is signed, and 

(7) the signature of the client or person legally authorized to 

give consent for the client. 

NOTATION OF RELEASE OF INFOR~1ATION 

DVR1.06 Each time information is released from a case record, a notation 

must be made in the record that includes the following: 

(1) the name of the person or organization to whomthe information 

was released, 

(2) the identification of the information released, 

(3) the purpose of the release, and 

(4) the date of the release. 

~', ' 



IMPLEMENTATION OF THIS RULE 

DVR1.07 The Administrator of a vocational rehabilitation office shall 

designate a person to be responsible for the implementation and execution 

of this rule. 

NOTIFICATION OF RIGHTS AND RESPONSIBILITIES 

DVR1.08 The Division of Vocational Rehabilitation shall insure that a 

person, including an employee, who has access to case; records is aware 

of his or her responsibilities to maintain the confidentiality of the 

information and the criminal liabilities for violation of this rule. 

Acopy of this rule and any policies created to interpret this rule 

must be providedwithout cost to each employee, and upon request, to the 

client or to any other person. The Division of Vocational Rehabilitation 

shall notify each client that information he or she gives the Division 

shall be kept confidential and that a client has certain rights of access 

to his or her case record. 

NON-CLIENT REQUESTS 

DVR1.09 Arequest for information from a case record, by an individual 

or organization that is neither a client nor included in DVR1.02(5), 

must be in writing and must specify the particular information wanted 

and the purpose for which it is to be used. 

ASSURANCES 

DVR1.10 An agency, organization, or individual th~t is not a client must 

give satisfactory assurances that the information will be used only 

for the purpose for which it is provided and that it will not be released 

to any other individual, agency, or organization without the informed 

written consent of the client. 



NOTICE NOT TO RE-RELEASE 

DVR1.ll Information released from a case record to an agency, organization, 

or individual that is not a client must be accompanied by a written 

notice that it shall not release the information to any other individual, 

agency, or organization without the informed written consent of the 

client. 

RELEASE OF RECORDS FOR RESEARCH 

DVR1.12 Information from a case record may be released without the 

consent of the client, to an organization or individual engaged in 

research only for purposes connected with the administration of the 

vocational rehabilitation program if: 

(1) the information will be used only for the purpose for which 

it was provided, 

(2) the information will not be released to a person not connected 

with the study under consideration, and 

(3) the final product of the research will not reveal information that 

may serve to identify a former,current, or potential client 

without the informed written consent of the individual and the 

division. 

RELEASE OF RECORDS TO EMPLOYERS 

DVR1.13 Relevant information from a client's case record may be released 

to a potential employer without consent of the client in order to 

ascertain the possibilities of· a Job placement for the client if no 

client identifying information is disclosed. Oral consent of the 

client must be obtained, whenever possible. Client identifying 

information may be released to a potential employer only with the 

informed written consent of the client. 



RELEASE OF RECORDS TO CLIENT 

DVR1.14 Upon written request of a client, information in the client's 

case record shall be released to the client, or, upon the written 

request of the client, to his or her designated representative. 

(1) The client or the .designated representative shall present valid 

identification or be identified by a Vocational Rehabilitatfon 

employee before information is released. 

(2) If the client's vocational rehabilitation counselor determines that 

direct disclosure of the client's medical or psyehological infor­

mation may be very detrimental to the mental or physieal health of 

the client or in the absence of the client's counselor, if the 

office administrator determines that such diselosure would be 

very detrimental to the mental or physical health of the client, 

or if the office administrator does not believe himself qualified to 

make such a determination, the n the information will be released to 

the designated representative of the client, or released directly 

to the client by a physieian, or by a licensed or certified psychologist. 

(3) The client may appeal the determination concerning the release of 

medical or psychological information to a person who is desig-

nated by the Director of the Bureau of Client Serviees to hear 

appeals. The appeal commences when the client submits a 

written request for reconsideration. The counselor or offiee 

administrator shall, within 10 working days, submit to the client 

and the person designated to hear appeals, written reasons for the 

initial determination. These reasons shall inelude a summary of the 

nature of the information eontained in the ease reeord and the reasons 

why direet release of the information to the client would be very 



DVR1.15 

detrimental to his or her mental or physical health~ The client 

shall be provided an opportunity to rebut the reasons in writing 

or in person. The person designated to hear appeals shall decide not 

to grant access to the client only if the counselor or district 

administrator overcomes a strong presumption in favor of direet 

access by a client to his or her case records. The person 

designated to hear appeals shall make a decision within 20 working 

days of the commencement of the appeal and his or her decision is 

final. 

ADDlTlONS TO RECORD BYCllENT 

A letter, memorandum, or document submitted by a client for the 

purpose of correcting alleged misinformation in the clientIs case record 
\ 

must be included in that record. 

ellENT'S RlGHT TO PHOTOCOPY 

DVR1.16 A case record is the property of the Department of Health and 

Social Services. A client., or a designated representative, may copy, 

by hand or photocopy, any information in the client's case record 

if consistent with this rule. The division may request the reimbursement 

of the cost of each copy it provides. 

PENAlTlES 

DVR1.17 A person who violates this rule shall, pursuant to Wis. Stats. 

.47.40(13), be fined not exceeding $500 or imprisioned not exceeding 

6 months or both. 


