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~ STATE OF WISCONSIN 
ss 

. DEPARTMENT OF HEALTH AND SOCIAL SERVICES) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, r~anuel Carballo, Secr'etary of the Department of Health and Socia" Services 
and custodian of the official records of said department, do hereby cer'tify 
that the creation of rules and regulations relating to the immunization 
L.iic(;kpv:,lt 1«;; h.:.tc duly c.j:p;-.cv2d c.ild adcptcd by this c~pc:.:~tl:12nt. 

I, further certify that to the best of my knowledge~ my official representative 
has compared said copy with the original on file in this department and that the 
same is a true copy thereof, and of the whole of such original .. 

SEAL 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affi xed the offi ci a 1 
sea 1 of the department 'j n the city of 
Madison, this 20th day of July, 1976. 

Manue 1 Carballo, Secretay,y 
Departtent of Hearth & Social Services 



ORDER OF THE DEPARH1ENT OF HEALTH & SOCIAL SERVICES ADOPTING RULES 

Pursuant to authority vested in the Department of Health & Social Services 
in Chapter 39, Laws of 1975, and in Section 140.05(16), Wis. Stats., & in 
accordance with Chapter 227, Wi s. Stats., the foll OI",i ng rul es are herehy 
promulgated: 

Chapter H 44 of the WISCONSIN ADMINISTRATIVE CODE is created to read: 



.... CHAPTER H 44 

IMMUNIZATION CHECKPOINT LAW 

H 44.01 Introduction 
H 44.02 Definitions 
H 44 .. 03 Minimum inmlUnization 

requirements 
H 44.04 Exemption for heal th 

reason 
H 44.05 Exemption for religious 

reason 
H 44.06 Responsibilities of 

parents, guardians, or 
persdns providing foster 
care 

H 44.07 Responsibilities of 
elementary schools 

H 44.08 Responsibilities of 
day care centers 

H 44.09 Responsibilities of 
local public health 
agencies 

H 44.10 Responsibilities of 
the division 

H 44.11 Confidentiality 

H 44.01 Introduction. (1) PURPOSE. The underlying purpos e 

of any immunization activity is the prevention of disease and 

suffeTing and permanent disability that may result. ,The 

immunization checkpoint law, section 140.05, Wis. Stats., as 

public policy seeks to identify and immunize·those children 

who are still susceptible to' measles, rubella, polio, diphtheria, 

tetanus, and pertussis upon admission to elementary school or day 

care center, and to assure the immunizations require'd to prevent 

transmission of these diseases. 

(2) CHILDREN INCLUDED IN CHECKPOINT LAW. Theemphasis 

placed' on meeting minimum immunization requiremerits upon entry 

to an elementary school, or day care center, by section 140.05, 

Wis. Stats., and these rules, does not reflect a lack of emphasis 

by the department on the immunization of infants and preschoolers 

according to accepted immunization schedules as medical policy. 

The minimum immunization requirements are not intended as a 

recommended immunization schedule for infants and preschoolers, 

rather, they are intended only for those children who have not 
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completed'such a schedule of immunization ln infancy and early 

childhood. 

H 44.02 Defini tions. '( 1) FIRST TIME ADMI SS I ON. Fi rs t 

time admission to elementary school means any child enrolling 

in grades pre-kind6rgarten through 6 who dfd not attend a 

Wisconsin public, private, or parochial elementary school the 

previous school year. 

(2) ELEMENTARY SCHOOL. Elementary school means any 

public} 'private, or parochial school which includes any grade 

pre-kindergarten' through 6. 

(3) DAY CARE CENTER. The teTm day care center as used 

in these rules shall include any facility defined as a "Day 

Care Center" in the Rules for Licensing Day Care Centers for 

ChildTen, His cons in A<'lJllillls tra ti ve Code P1V - CY 40.10. 

(4) LOCAL PUBLIC HEALTH AGENCY. Local public health agency 

mean$ any agency providing public health services as defined in 

sections 140.0~, 141.01, 141.015, 141.02, 14l.04} 141.06, Wis. 

Stats., inc11.lding city, county and city/county health departments, 

city and county public health or community health nursing agencies, 

(5) DEPARTMENT. Department 'shall mean the Wisconsin 

Department of Health and Social Services, unless otherwise 

'specified. 

(6) DIVISION. Division shall mean the Wisconsin Division 

of Health, unless otherwise specified. 

(7), IMMUNIZATION HISTORY. Immunization history means the 

approximate dates (at least the month and year) each dose of 

vaccine was administered. 
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(8) SCHOOL NURSE. School nurse means a nurse employed by 

a local board of education,CESA, or other educational agency, 

to provide health services to students enrolled in the school 

system. 

(9) PARENT. Parent means the parent, parents, or person, 

or persons, acting in loco parentis of ~ny child. 

(10) COMPLIANCE ALTERNATIVE. Compliance alternative means 

one of the 4 conditions specified in section 140.05, Wis. Stats., 

under which a child may be admitted to an elementary school for 

the first time or be allowed to attend a day care center. 

Specifically they are submission by the pgrent of one of the 

following to the school or day care center: (a) An immunization 

history indicating completion of the minimum immunizations against 

lllcas It;s, J.'ub ella, pol i 0, diph theria, te tan us , and pel" tus ~ is 

re~uired under section 140.05, Wis. Stats., and prescribed in 

division guidelines. 

(b) Signed intent by the parent to have the child immunized 

in a prompt and timely lllanner by the local public lieal th agency 

or a private physician specifi~d by the parent. 

(c) Certification for any medical exemption. 

(d) Certification for any religious exemption. 

(11) DATE OF ADMISSION. Date of admission or admission 

means the first day of class attendance. 

H '44.03 Minimum immunization requirements. (1) REQUIREMENTS. 

Under the authority provided in section 140.05, Wis. Stats., 

minimum immunization requirements ~hall be prescribed by the 

department in accordance with the recommendations of recognized 
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authorities on i~nunization. (a) These requirements shall be 

published as guidelines, developed, and updated by the division. 

(b) The guidelines shall include vaccine-specific minimum 

immunization requirements for all children covered'by section 

140.05, Wis. Stats. 

(c) Minimum immunization requireme'nts shall apply to all 

students being admitted for the first time to any Wisconsin 

public, private, or parochial elementary school, and to all 

children attending any day care center in the state. 

H 44.04 Exemption for'health reason. (1) EXEMPTION 

CERTIFICATION. Upon certification by a licensed physician (as 

defined in section 448.02, Wis. Stats.) that, in the opinion 

of that physician, a particular immunization required under 

section 140.05, Wis. Stats., is or may be rietrlmental to the 

health of a particular child, the requirements for that 

particular immuni za tion shall b e waived by the department for 

that child until it is found to be no longer detrimental to 

the health of the child. 

H 44.05 Exemption for religious reas~n. (1) EXEMPTION 
/-

CERTIFICATION. Upon certification by an official of a religious 

organization that a particular child is an adherent to a 

religious belief or teaching which precludes immunization, the 
~ 

immunization requirments under section 140.05, Wis. Stats., shall 

be waived by the department for that child. 

H 44.06 Responsibilities of parents. (1) RESPONSIBILITIES. 

The parent of any child shall secure for that child the immuni za

tions required under section 140.05, Wis. Stats., from available 
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medical sources such as private physicians ;uid public health 

agencies. (a) The parent of any child planning to attend a day 

care center or being admitted to a Wisconsin elementary school 

for the first time shall submit a complete and accurate immuniza

tion history within 30 days of admission. That history shall be 

in the format prescribed by the division. 

(b) If, at that time, the history indicates that the child 

does not meet the minimum immunization requirements under section 

140.05, Wis. Stats., as des~ribed in the current guidelines issued 

by the division, the parent of that child shall 'provide one of the 

following: 

1. Certification for any medical exemption; 

2. Certification for any religious exemption; 

3. Signed intent to have the child immunized. in a prompt 

and timely manner by the local public health agency or a private 

physician specified by the parent. 

(c) By November 15 or within 75 days after admission, the 

parent of any child who has not previously received measles or 

rubella or polio or DTP vaccine. shall notify the school that the 

child has received measles and rubella vaccine and at least one 

dose each of DTP and polio vaccines. The parent shall also notify 

the school promptly as each subsequent dose of DTp and polio 

vaccines are administered to the child, until the minimum required 

doses are complete. 

(d) The parent shall notify the school or day care center 

promptly of the type and date of any immunization required under 

section 140.05, Wis. Stats., which is admin~stered to their child 
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after the'immunization history has been submitted to the school 

or day care center. 

H 44.07 Responsibilities of elementary schools. 

(1) RESPONSIBILITIES. The respon$ibilities assigned to elementary 

schools under these rules shall be those of'the local school board 

arid the school administrator. The ~dministrator or school board 

. may delegate certain tasks to other school employes (i.e., teachers, 

clerks, school nurses) but the responsibility for compliance with 

these requirements remains with the administrator and the school 

board. (a) No principal, teacher, ,or administrator of any 

elementary school shall admit any child who does not meet the 

'requirements for admission as prescribed by the department under 

section 140.05, Wis. Stats., and as further delineated in (b), 

(c), anJ Cd) below. 

(b) As a part of the enrollment process for each first 

time.admission, the school shall obtain from the parent an 

accurate and complete immunization history for that child in 

the format prescribed by the division. 

(c) If, at that time, history indicates that the child 

does not meet the minimum requlremEmts under section 140.05, 

Wis. Stats., and these rules, .the school shall obtain one of 

,the compliance alternatives as s'tated under H 44.06(1) (b). 

(d) The school shall exclude any student \vhose parent 

has not submitted the information required in (b) and (c) above 

.by September 30 or wi thin 30 days after admission and such 

exclusion shall continue until the information is provided. 
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(e) 'By October 15 or within 45 days after admission for 

any pa'rticular student the school shall submi t a report to t}le 

local public heal th agency , indicating the name, immuni za tion 

status, and the compliance alternative selected for each 

student who does not meet the minimum immunization requirements 

urider section 140.05, Wis. Stats. the initial report by 

October 15 shall be in a format prescribed by the division 

and shall also include statistical information concerning 

the compliance alternative selected for all first time 

admissions. 

(f) Th~,school shall maintain on file the immunization 

'histories of children entering school for the first time and 

the comp liance alternatives (as outlined in H 44.06 (1) (b) ) 

se16ct6J by the parent of each child who does not meet the 

minimum immunization requirements. 

(g) The school shall update these immunization histories 

with informati6n supplied by the local public health agency, 

parents, or private ,physicians. 

(h) The health record of any student who transfers from 

one school to another shall be '~or~arded to the new school. 

(i) Ally student not holding a valid medical or religious 

'exemption who has not been immunized against measles and 

rubella and received at least one dose each of polio and DTP 

vaccine within 75 days after admission shall be excluded 

,until such immunization is completed. The school shall also 

exclude any student who does not continue and complete the 

requil'ed immunizations against polio, diphtheria, tetanus, 

" 
..... ~~ .7 

i'.;. 
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and pertussis according to schedules recommended for that 

particular child's age group by recognized authorities on 

immunization. This exclusion shall last until the 

immunizations are resumed. 

H 44.08 Responsibilities of day care centers. 

(1) RESPONSIBILITIES. The board of directors and owners 

of each day care center shall be responsible for compliance 

with the rules and regulations pertaining to minimum immuniza-

tion requirements. (a) No 'director, adminis tra tor, memb ers 

of the board of directors, or owner of a day care center shall 

admit any child who does not meet minimum 'immunization require,.. 

ments as prescribed'by the department under section 140.05, 

Wis. Stats., and these rules. 

(b) Within 30 days after admission, the day care center 

shill obtain from the parent of each child ~n'accurate and 

complete immunization history for that child in the format 

prescribed by the division. 

(c) If, at that time, the history indicates that the 

child does not meet the minimum immunization requirements 

under section 140.05, Wis. Stats., and these rules, the day 

care center shall also require the parent to select one of 

the compliance alternatives as stated under H 44.06(1)(b). 
~ 

(d) The day care center shall exc~ude any child whose 

parent 'has not submi tted the information required in (b) and 

(c) above within 30 days after admission and such exclusion 

shall continue until the informati.on is provided. 
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(e) Ally child not holding a valid medical or religious 

exemption who has not been i.mmunized against measles and 

rubella within 30 days after admission shall'be excluded 
\ 

until such immunization is completed. Those children who 

lack required doses of DTP and p6lio vaccine need not be 

excluded provided that they continue to 'receive, and complete, 

the required doses at time intervals specified in recognized 

immunization schedules. 

(f) Wi thin 30 days of ,the firs t day of excl us ion of any 

particular child, the day care center shall notify the licensing 

supervisor in writing of: 

1. The child's name; 

2. The reason for exclusiop; 

3. The dates of the first and last day of exclusion. 

Thi~ report shall be forwarded through the ~ivision of Family 

Services regional office to the Division of Health. 

(g) Twice a year, in conjunction with the visits by a 

licensing supervisor, each day care center shall piovide 

s ta tis tical information concern.ing the degree of compliance 

with section 140.05, Wis. Stats., among children attending the 

center. This information shall be p~ovided in a format prescribed 

by the division. 

H 44.09 Responsibilities of local public health agencles. 

(1) RESPONSIBILITIES. Each local public health agency shall 

be responsible for making available those immunizations required 

under section 140.05, Wis. Stats. Those vaccines available 

free from the division shall be administered without charge. 



Page 10 

(a) By mutual agreement, responsibility for making the 

needed immunizations available may be transferred from the 

local public health agency to any school. 

(b) By November 15 each local public heal th agency 

shall report to the division statistical information concerning 

the degree of compliance with section 14'0.05, Wis. Stats., 

among first time admission to each elementary school within 

the geographic service area of that local public health 

agency. These reports will be made on forms prescribed by 

the division. 

(c) The local public heal th agency shall assist the 

division in informing schools and day care centers of 

provisions in section 140.05, Wis. Stats., and these rules. 

B 44.10 Respo~sibilities of the divi~ion. 

(1)' RESPONS IBILITIES . The di vis i on shall d,eve lop, maintain, 

and update guidelines for the interpretation of these rules. 

These guidelines shall include vaccine-specific minimum 

immunization requirements for children covered by s'ection 

140.05, Wis. Stats. (a) The division shall assist local 

public health agencies in developing solutions to problems 

which deve;Lop in the implementation of section 140.05, Wis. 

Stats., and these rules. 

(b) The division shall have the authority to evaluate 

the cOlTipliance of the schools and day care centers wi th 

section 140.05, Wis. Stats., using any school and day care 

center records that are necessary., 
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H 44.11 Confidentiality. (1) ACCESS TO SCHOOL RECORDS. 

Access to school records concerning immunization histories 

and the compliance alternatives selected under section l40.05~ 

Wis. Stats., shall be limited to school administrators and 

their designees, local public health agencies, and those 

division employes involved in the implementation of section 

140.05, Wis. Stats. 

(2) ACCESS TO DAY CARE CENTER RECORDS. Access to day 

care center records concerning immunization histories and 

the compliance alternatives selected under section 140.05, 

Wis. Stats., shall be limited to day care 'center administra

tors and their designess, local public health agencies, and 

those Division of Family Services and Division of Health 

employes involved in the implementation of sec.t.ion 

Wis'. Stats. 

(3) CHILD AND/OR PARENTAL ACCESS TO RECORDS. The child 

and/or the parent of that child shall also have access to those 

records pertaining to that child's compliance with section 

140.05, Wis. Stats. 



The rules contained herein shall take effect on September 1, 1976 as provided 
in Section 227.026(1), Wis. Stat., subject to the pro~isions of Section 14.06, 
VI i s ~ S ta ts . 

Dated July 20, 1976 

SEAL 

", 


