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(e} The board of governors shall determine, subject to the approval
of the commissioner, the eligibility of an insurer to act as a servicing
company, If no qualified insurer elects to be a servicing company, the
board of governors shall assume such duties on behalf of member
companies.

{f) 'The board of governors shall enter into agreements and
contracts as may be necessary for the execution of this rule consistent
with its provisions,

(g) The board of governors may appoint advisory committees of
interested persons, not limited to members of the Plan, to advise the
board in the fulfillment of its duties and functions.

(h) The board of governors shal be empowered to develop, at its
option, an assessment credit plan subject to the approval of the
commissioner, wherein a member of the Plan receives a credit against
an assessment levied, based upon Wisconsin voluntarily written health
care liability insurance premiums.

(i) The board of governors of the Plan shall be authorized to take
such actions as are consistent with law to provide the appropriate
examining boards or the department of health and social services with
such claims information as may be appropriate.

(i) The board of governors shall assume ali duties and obligations
formerly vested in the governing committee whenever it becomes
necessary to administer any of the provisions governing the Wisconsin
Health Care Liability Insurance Plan, which provisions preceded the
adoption of the provisions contained in this rule.

(9) ANNUAL REPORTS AND RECORDS. (a) By May 1 of each year the
board of governors shall make a report to the members of the Plan
and to the standing committees on health insurance in each house of
the legislature summarizing the activities of the Plan in the preceding
calendar year,

(b) All books, records, documents or audits relating to the Plan or
its operation shall be open to public inspection, with the exception of
confidential claims information.

(10) APPLICATION FOR INSURANCE. {a) Any medical or osteopathic
physician, podiatrist, nurse anesthetist, operating cooperative sickness
care plan, hospital, nursing home, or heaith care facility owned or
operated by a politieal subdivision of the state of Wisconsin eligible
for insurance under this plan may submit an application for insurance
by the plan directly or through any licensed agent.

(b} The Plan may bind coverage.

(¢) The Plan shall, within 8 business days from receipt of an
application, notify the applicant of the acceptance, rejection or the
holding in abeyance of the application pending further investigation,
Any individuals rejected by the Plan shall have the right to appeal
that judgment within 30 days to the board of governors in accordance
with subsection (16).

(d) If the risk is accepted by the Plan, a policy shall he delivered to
the applicant upon payment of the premium. The Plan shall remit
any commission to the licensed agent designated by the applicant; if
no lcensed agent is so designated, such commission shall be retained
by the Plan.
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(11) AsSSESSMENTS AND PARTICIPATION. (a) In the event that suf-
ficient funds are not available for the sound financial operation of the
Plan, and pending recoupment pursuant to section 618.01 {1} (¢} 2.,
Wis. Stats., all members shall, on a temporary basis, contribute to the
financial needs of the Plan in the manner prescribed in paragraph
(b). When such assessment contribution is recouped, it shall be
reimbursed to members as their total share of the assessment con-
tribution bears to the aggregate outstanding contributions.

(b) Ail members of the Plan shall participate in all premiums,
other income, iosses, expenses, and costs of the Plan in the proportion
that the premiums written of each such member [excluding that
portion of premiums attributable to the operation of the Plan and
giving effect to any assessment credit plan under subsection (8) (h)]
during the preceding calendar year bears to the aggregate premiums
written in this state by all members of the Plan. Each member's
participation in the Plan shall be determined annuall{ on the basis of
such premiums written during the preceding calendar. year, as
reported in the annual statements and other reports filed by the
member with the commissioner of insurance.

(i2) RATES, RATE CLASSIFICATIONS, AND FILINGS. Rates, rate clas-
gifications, and filings for coverages issued by the Plan shall be
generally subject to chapter 625, Wis. Stats,, and specifically shall
meet the requirements of sections 619.01 (1) (¢) 2., 619.04 (),
625.11, and 625.12, Wis, Stats. Rates and rate classifications shail not
discriminate on the basis of the insured’s sex, marital status, race,
color, creed or national origin. Information supporting the rates and
rate classifications filed with the commissioner shall he made a part of
such filing. Rates, rate classifications and filings shall be developed in
accordance with the following standards or rules:

{a) Rates. 1. Rates shall not be excessive, inadequate or unfairly
diseriminatory.

2. Rates shall be calculated in accordance with generally acéepted
actuarial princi]gies, using the best available data and shall he
reviewed by the board of governors at least once each year.

3. Rates shall be calculated on a basis which will make the Plan
self-supporting and shall be presumed excessive if they produce a long
run profit or surplus for the Plan over losses and expenses, and loss
reserves (including contingency reserves).

4. Any deficit incurred by the Plan in any one year shall be
recouped by rate increases applicable prospectively, or any surplus
over the loss reserves of the Plan in any one year shall be distributed
by rate decreases applicable prospectively.

5. Rates shall reflect past and prospective loss and expense ex-
perience in different areas of practice.

6. Wisconsin loss and expense experience shall be used in es-
tablishing and reviewing rates to the extent it is statistically credible
supPiemented by relevant data from outside the state; relevant data
shall include, but not be limited to, data provided by other insurance
companies, rate service organizations or governmental agencies.

7. Loss and exgense experienice used in determining initial or
revised rates shall be adjusted to indicate as nearly as possible the loss
and expense experience which will emerge on policies issued by the
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Chapter Ins 6
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marine and casualty and surety Ins 6.71 Fireinsurance
insurers Ins 6.72 Risk limitations

Ins 6.40 Proxies, consenis and authori- Ins 8.73 Reinsurance

zations of domestic stock insurers Ina 6.74 Suretyship and risk limitations of
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rities of domestic atock insurers Ina 6.76 <Classifications of insurance

Ins 6.01 Foreign company to operate two years before admis-

sion, Experience has demonstrated that until a company has engaged
in the business of insurance for at least 2 years there is not a
sufficient basis upon which to form a judgment as to whether its
metheds and practices in the conduct of its business are such as to
safeguard the interests of its policyholders and the people of this
state. Therefore, no application of a foreign insurance company or
muytual benefit society for a license to transact business in Wisconsin
will be considered until it has continuously transacted the business of
insurance for at least 2 years immediately prior to the making of such
application for lHcense.

Ins 6.02 Company to transact a kind of insurance two years
hefore admission, {1) Experience has demonstrated that until a
company has engaged in a kind of insurance or in another kind of
insurance of the same class for at least 2 years, there is not a
sufficient basis upon which to form a judgment as to whether its
methods and practices in the conduct of its business in such kind of
insurance or another kind in the same class of insurance, are such as
to safeguard the interests of its policyholders and the people of this
state. Therefore, no application of a foreign insurance company or
mutual benefit scciety for a license to transact a kind of insurance
business in Wisconsin will be considered until it has continuously
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transacted that kind of insurance, or another kind of insurance in the
same class of insurance as that for which it makes such application;
for at least 2 years immediately prior to making such application. For
the purposes hereof, insurance is divided into kinds of insurance
according to the- provisions of subsection 201.04 of Ins 6.70 each
subsection setting forth a separate kind, and into classes of insurance
upon the basis of and including the said kinds as follows:

(a) Fire ingurance includes the kinds in subsection 201.04 (1) of
Ins 6.70. '

{b) Life insurance includes the kinds in subsection 201,04 (3) of
Ins 6.70 but excluding ali insurance on the health of persons other
than that authorized in section 206.03, Wis. Stats.

(¢) Casualty insurance includes the kinds in subsection 201.04 (4)
through (11}, and (13) through (18) of Ins6.70.

(2) Provided, however, that nothing herein shall preclude
consideration of an application to transact the kind of insurance in
subsection 201.04 (4), of Ins 6.70 if the applicant company has
transacted any of the kinds of insurance in subsections 201.04 (3),
(5), (18), (15), (16) and (18) of Ins 6,70 continuously for 2 vears
immediately prior to the making of application for license to transact
the kind of insurance in subsection 201.04 (4) of Ins 6.70.

History: 1-2-56; emerg. am. eff. 6-22-75; am. Register, September, 1976, No. 248, eff.
10-1-76, .

Ins 6.03 Nonresident casualty and fire insurance agents, (1)
Separate licenses are required for the solicitation of casualty in-
surance business and of fire insurance business.

{4) The company which a nonresident wishes to represent as an
agent must furnish a statement showing that the applicant is ap-
pointed to solicit insurance in Wisconsin as its agent and agree that it
will be bound by his knowledge and acts to the same extent as it is in
connection with authorized resident agents in Wisconsin.

(6) The applicant will be required to make full disclosure regarding
any connection which he may have as an employe or member of any
agency partnership,. association or corporation, including the full
lr:a;aées and residences of all members, officers, directors and stock-

olders. .

{7) Licenses issued on or after November 1, 1948, shall expire on
the next succeeding November 1st. The fee for each nonresident
agent’s license shall be $10.00.

History: 1;2-56; r. (B) and renum. (7) and (8} to be (6) and (7), Register, February,

1976, No. 242, eff, 3-1-76; emerg. 1. (2}, (3) and (4)}; . (2}, {3) and (5}, Register, September,
1976, No. 249, eff. 10-1-76. -

.History: ins 6.04 Countersignature requirements, Cr. Register, April, 1958, No. 28,
eff, 5-1-68; am. {2) (a), Register, April, 1963, No. 88, eff. 5-1-63; am. {2), Register, May,
1915, No. 233, eff, 8-1-75; emerg. r. eff. 6-22-76; r. Register, September, 1376, No. 249, eif,
10-1-76. : : S

Ins 6.05 Filing of insurance forms. (1) DeErnirions. In this rule,
unless the context otherwise requires, the following words and terms
shall have the following meanings:

_{(a) “Insurance” shall mean any fire, liability, steam boiler, fidelity,
tltle,'credit, burglary, plate glass, sprinkler leakage, elevator, livestock,
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Ins 6.50 Kinds of individual intermediary-agents licenses. {1}
Purposk. T'his rule set forth the kinds of individual intermediary-agents
licenses which may be issued.

(2) Kivps oF LICENSES. The following individual inlermediary-ageni
licenses may be issued, each authorizing the solicitation of the kind or
kinds of insurance indicated:

(a) Life insurance—as deseribed in section Ins 6.75 (1) (a);

(b() )Disability insurance—as described in section Ins 6.75 (1) (¢} or
(H

(c) Property insurance—as described in section Ins 6.76 (2) (a)
and (2) (b);

(d) Casualty insurance—as described in section Ins 6.76 (2} {d)
through (n);

(e) Credit life and credit accident and sickness insurance as de-
s(cribed in sections Ins 6.75 (1) (&) 1. and Ins 6.75 (1) (¢} 1. or (2}
c) 1.; .

(f) Variable contract insurance—as described in section Ins 6.75

{g} Automobile insurance—as described in section Ins 6.75 (2) (e);
(h) Title insurance—as described in section Ins 6.76 (2) (h);

(i) Town mutual non-property insurance—as described in section-
612,31 (3), Wis, Stats.

History: Cr. Register, December, 1967, No, 144, eff. 1-1-68; r. and recr. (3} {(d},
Register, November, 1971, No, 191, eff. 12-1-71: am. (2} {(e), Register, February, 1973, No.
206, eff. 3-1-73; am. (2} (h), Register, September, 1973, No. 213, eff. 10-1-73; cr. {2} (o},
Register, May, 1975, No. 233, eff. 8-1-75; emerg. am. (1}, (2), {3} {(a) and (¢), elf. 6-22-76;
am. (I}, (2), {3) (a} and (c), Register, September, 1976, No, 249, eff. 10-1-76; r. and recr.,
Register, August, 1977, No. 260, eff. 9-1-77.

Ins 6.51 Group coverage discontinuance and replacement. (1)
Purpose. The purpose of this rule is to promote the fair and equitable
treatment of group policyholders, insurance companies, nonprofit
service plans, protected persons, claimants and the general public by
setting forth principals and procedures applicable in providing cov-
erage when a group or group type insurance contract is discontinued
or replaced. This rule inierprets and implements, including but not
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(a) Be well-informed on the kinds of insurance they are qualified to
write. - .

(b) Thoroughly analyze the insurance needs of their clients and
recommend the forms of coverage best suited to their needs.

(¢) Make no intentional false statements nor any material mis-
representations hy omission of facts, inference or subterfuge in their
relations with their clients, insurance companies, or other insurance
agents.

(d) Take all reasonable steps so clients are informed on the extent
and limitation of coverage provided by their contracts,

(e) Manage agency financial affairs in accordance with the high
standards applicable to a fiduciary.

(f) Conform to all applicable insurance statutes and regulations.

(2) Standards of competence and trustworthiness established by
(1) shall be applied to al} applicants for individual intermediary-
agent licenses,

(3) The following screening standards and procedures for de-
termination of competence and trustworthiness of individual
intermediary-agents submitting applications under the provisions of
Ins 6.58 and 6.59 are adopted:

{a) Accuracy of application. Material misrepresentation in com-
pleting an application form (e.g. Insurance Form 11-40, 11-41 or
11-42) shall be considered evidence of untrustworthiness and cause
for not issuing a permanent license,

(b) Complaint review. Information developed through consumer
complaints involving an intermediary’s activities during the prior
three years (where applicable) shall be reviewed to determine wheth-
er the allegation, if proven, concerns a violation of the standards of
competence and trustworthiness in subsection (1).

{¢) Application data. Information reported in the application form
(e.z. Insurance Forin 11-40, sections 16, 22-25) shall be reviewed and
investigated through correspondence with insurance companies,
affected consumers, appropriate regulatory and law enforcement agen-
cies, and, where necessary, follow-up investigation in the field to
getermine if the standards of competence and trustworthiness have

een met.

(d) Competence, Where two or more verifiable instances of
incompetence of an applicant making application under Ins 6,58 are
developed through the procedures in (b) and (¢}, a license shall not
be issued until the person makes application for and passes the
written examination prescribed by Ins 6.59 for the kind or kinds of
authority involved. Review under this paragraph will be in accordance
with the standards for competence in subsection (1},

(e) Trustworthiness. Where information developed through the
precedures in paragraphs (b) and (c} indicates that there has been
substantial violation of the standards in paragraphs (b) through (f)
of subsection (1) sufficient for the commissioner fo institute pro-
(E:)eegiif:ge;i to revoke a license, an intermediary-agent license shall not

e 13s8ued.

Register, August, 1977, No, 260




282-2 - WISCONSIN ADMINSTRATIVE CODE

(f) Notice. Applicants under Ins 6.68 shall be notified by May 1,
11'977 where a determination has been made not fo issue a permanent
icense. )

1. Applicants shall have the right to request a review of such
determination by a review commitiee designated by the Insurance
Agent’s Advisory Council established by Ins 6.10, Such request shall
be made to the commissioner of insurance who shall proceed in a
timely manner {o arrange for a review by the council designated
committee. The committee conclusion shall be transmitted to the
applicant by the commissioner.

2. Applicants shall also have the right to a hearing to appeal a
decision not to license. Such hearing and appeal shall be in ac-
cordance with procedures set forth in Chapter 227, Wis. Stats., and
rules of the commissicner.

Note: The standards of competence and trustworthiness listed are not meant to be
exclusive, nor are they intended to auggest that insurance intermediaries will never make
mistakes. Professionals exercising broad discretion are always subject to second-guessing, in
circumstances where there is no single “right” answer. The primary concern here is with
substantial or persistent viclations, or with a pattern of behavior which may endanger the
legitimate interests of customers or the pubtic.

Hlistory: Cr. Register, March, 1977, No, 265, eff, 4-1-77,

Ins 6,70 Combinations of lines and classes of insurance. This
rule defines-and delimits the permissible combinations of the lines
and classes of insurance defined and delimited by Ins 6.75 which may
be written in the same policy; Except as provided in this rule, lines
and classes of insurance may not be combined in the same policy.

(1) COMBINATION WITH SEPARATE PREMIUM CHARGES, Subject to Ins
2.05, any combination of the lines and classes of insurance defined
and delimited by Ins 6.75, except for those described in Ins 6.75 (2)
{h), (i} and (k), may be written in the same policy if a statement of
separate premium charge is shown on the declarations page or on the
face of the policy or in a separate written statement furnished to the
policyholder. The requirement for a statement of separate premium
charge does not prohibit such charges equitably reflecting differences
i‘R’ ex]éected losses or expenses as contemplated by section 625,11 (4),

is, Stats. )

{2) COMBINATION WITH OR WITHOUT SEPARATE PREMIUM CHARGES. Any
combination of the lines and classes of insurance defined and
delimited by Ins 6.75 (2) (a), (b}, (d}, (e}, (£) and (j) may be
wlfitten in the same policy with or without showing separate premium
charges.

Hietory: Emerg. cr. eff. 6-22-76; cr. Register, September, 1976, Ne. 249, eff, 10-1-76; r.
and reer, Register, Auguat, 1977, No. 260, eff. 9-1-77.

Ins 6.71 Fire insurance. The provisions of sections 203.01, 203.02,
203,06 [Excepting therefrom subsections (2) (a) 5., (2} (d), and
(5)], and 203.28, 1973 Wis, Stats., are incorporated herein by rel-
erence, all statutory references therein being to 1973 Wisconsin Stat-
utes, :

Note: Subsections (2) (&) 5., (2) (d) and (5) of section 203.08, 1973 Wis. Stats,, are
replaced by sections 632.08, 632,05 and 631.41, 1975 Wis, Stata., respectively.
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Ins 6,72 Risk limitations. The provisions of section.201.16, 1973
Wis. Stats,, are incorEorated herein by reference in their entirety, all
statutory references theréin being to 1973 Wisconsin Statutes. :

History: Eme;g. cr, eff, 6-22-78; cr. Register, September, 1976, No. 249, eff, 10-1-76,

Ins 673 Reinsurance. The provisions of sections 201,27 and
201,31, 1973 Wis. Stats., are incorporated hereby by reference in their
entirety.

History: Emerg. cr. eff, 6-22-76; cr. Register, September, 1976, No. 249, off. 10-1-76.

Ins 6.74 Suretyship and risk limitations of surety obligations,
(1) Purposk. The purpose of this rule is to establish minimum
requirements for the transaction of surety obligations,

(2} Scope. This rule shall apply to the limitations on bond penal
amounts imposed on insurers engaged in the business of suretyship.

(3) DerviTions. (a) For purposes of this rule suretyship shall be
construed to be insurance,

{b) An insurance corporation authorized to write fidelity insurance
may guarantee the fidelity of, or become the surety for: 1. persons
holding positions of public or private trust; 2. the performance of any
act, duty or obligation or the refraining from any act; 3. the per-
formance of any contract; 4. bonds of insurance companies required
by law as a condition of transacting business; 5. indemnifying banks,
brokers and other financial or moneyed associations or corporations,
against the loss of documents and money, except against loss caused
by marine risks or risks of {ransportation or navigation; 6.
indemnifying any federal land bank against, loss by reason of defective
title to or incumbrances on real property on which such bank may
have a mortgage.

(¢} As used in this rule any one surety risk shall be equivalent to
the penal amount established on the surety bond.

{4) RISk LIMITATIONS ON SURETYSHIF OBLIGATIONS. {a) No cor-
poration shall execute any suretyship obligation or expose itself to any
loss on any one surety bond in an amount in excess of one-tenth of its
capital and surplus as reported in its most recent filed annual state-
ment, unless it shall be protected in the excess of that amount: 1. by
reinsurance in a corporation licensed to transact surety business
where the risk is located; or -2. by the cosuretyship of a surety
corporation likewise licensed.

{(b) A surety corporation may execute transportation or
warehousing bonds for United States internal revenue taxes to an
amount equal to 5 times the underwriting limitation specified in
subsection (4) (a) of this rule. .

{c) No corporation writing surety shall guarantee the deposits of
any single financial institution in an aggregate amount in excess of the
underwriting limitation set forth in subsection (4) (&) unless it shall
be protected in excess of that amount by reinsurance or cosuretyship
as specified in subsection {4) (a). .

(d) A surety corporation shall not issue multiple bonds on a single
contract (splitting bonds) and a surety corporation’s liability on a
single contract shall not. be in excess of the limitations established in
subsection (4) (a).
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(e) No domestic corporation writing surety business shall execute,
reinsure or be cosurety on a suretyship obligation in favor of the
United States government, or any other obligee, whereby a surety
issues a bond to an obligee for a penal amount which is 10%, or an
amount substantially less than, the total contract amount, unless the
surety reinsures or obtains a cosurety for at least 50% of the bond
penal amount with a corporation licensed to transact surety business
where the risk is located. This is tantamount to a maximum exposure
for any single loss on any one surety bond of this type of not more
1;11anl one-twentieth of a domestic surety corporation’s capital and
surplus, -

History: Emerg. cr. eff. 6-22.76; cr, Register, September, 1976, No. 249, eff, 10-1-76.

Ins 6.75 Classifications of insurance. This rule defines and
delimits lines and classes of insurance for any purposes within the
cominissioner’s regulatory power unless the language or context of a
statute or rule otherwise provides,

(1) Lirg anp Disaninity Insurance, Life and disability insurance
includes the following:

. {a) Life insurance and annuities—insurance or annuities upon the
lives of persons, except insurance or annuities included in paragraph
H

1. Credit life insurance—insurance on the lives of borrowers or
purchasers of goods in connection with specific loans or credit
transactions when all or a portion of the insurance is payable to the
creditor to reduce or extinguish the debt;

(b} Variable life insurance and variable annuities—insurance or
annuities which provide for immediate or future benefits, the cost of
which is funded and the payment of which is computed on the basis of
experience factors derived from one or more segregated investment
accounts established and managed as provided in section 611.24,
section 611.25, and section 620.02, Wis. Stats.;

(c) Disability insurance—insurance covering injurﬁr or death of
persons caused by accident, or insurance covering health of persons;

1. Credit accident and sickness insurance—insurance in connection
with specific loans or credit transactions against loss of time of
debtors resulting from accident or sickness when all or a portion of
,f{h% insurance is payable to the creditor to reduce or extinguish the

ebt; :

(2) ProrerTy AND CasuUALTY INSURANCE. Property and casualty
insurance includes all lines or classes of insurance which may lawfully
be the subject of insurance other than those classes defined in
subgections (1) (a) or (1) (b), including but not limited o the
following:

{a) Fire, inland marine and other property insurance—insurance
against loss or damage to real and personal property, while stationary
or in transit, arising out of fire or any other peril but not including
any insurance defined in any other paragraph of this rule;

{b) Ocean marine insurance—insurance against the perils of seas
and other related perils usually insured against by ocean marine
insurance; ‘

Register, August, 1877, No. 260




COMMISSIONER OF INSURANCE 282-6

(c) Disability . insurance—insurance covering injury or death of
persons caused by accident, or insurance covering health of persons;

1. Credit accident and sickness insurance—insurance in connection
with specific loans or credit transactions against loss of time of
debtors resulting from accident or sickness when all or a portion of
(tih(la) insurance is payable to the creditor to reduce or extinguish the

ebt;

(d) Liability and incidental medical expense {other than auto-
mobile) insurance—insurance against liability for damages to persons
or property, and incidental insurance for medical expenses when
written in the same policy, but not including any liability insurance
defined in other paragraphs of this rule;

‘(e) Automobile and airecraft msurance—msurance against loss,
medical or other expense, and liability for damages arising out of the
ow}?ell'shlp, maintenance or use of any automobile, aircraft or other
vehicie;

(f) Fidelity insurance-—insurance against loss arising out of the acts
or defaults of persons in positions of trust;

(#) Surety insurance—payment for loss arising out of failure to
perform contracts or obligations;

(h) Title insurance—insurance against loss by reason of defects in
titles to property;

(i) Mortgage guaranty insurance—insurance against loss arising
from failure of debtors to meet financial obligations to creditors under
evidences of indebtedness secured by a lien or charge on real estate;

(j) Credit insurance—insurance against loss arising from failure of
debtors to meet financial obligations to creditors, except as defined in
paragraph (i) of this rule;

(k) Worker's compensation insurance—insurance against
obligations under chapber 102, Wis, Stats., or any similar law, and
m(iludmg employers’ liability insurance when written in the same
policy;

() Legal expense insurance—insurance agamst expense for the
professional services of licensed lawyers;

(m) Credit unemployment insurance—insurance against loss of
income of debtors resulting from either labor disputes or involuntary
unemployment;

(n) Mlscellaneous—msurance against any other property or ca-
sualty insurance risk which lawfully may be the subject of insurance
not specifically defined in any other paragraph of this rule.

History: Cr. Regiater, August, 1977, No. 280, eff, 9-1-77,
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