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NR 128.01 Purpose. The purpose of this chapter is to establish rules
under s. 144.24, Stats., for the implementation and administration of a
financial assistance program for the planning, design, engineering, and
construction of point source pollution abatement facilities.

History: Cr. Register, December, 1978, No. 276, eff. 1-1-79.

NR 128.02 Applicability and cross referencing. This chapter shall
apply to all applications for funding for planning, design and construc-
tion of point source pollution abatement facilities made pursuant to s.
144.24, Stats. Compliance with this chapter and all other applicable re-
quirements identified herein is necessary for satisfying qualification re-
quirements prior to grant assistance.

Hisgtory: Cr. Register, December, 1978, No. 276, eff. 1-1-79.
NR 128.03 Definitions. For the purposes of this chapter:

(1) “Alternative wastewater treatment works” means a wastewater
conveyance and/or treatment system other than a conventional system.
This includes small diameter pressure and vacuum sewers and small di-
ameter gravity sewers carrying partially or fully treated wastewater.

(2) “Approval” means the written approval of the department.

(3) “Approved areawide waste treatment management plan” means a
plan or elements thereof developed pursuant to Section 208 of the Fed-
eral Water Pollution Control Act Amendments of 1972 as amended by
the Clean Water Act Amendments of 1977 (33 USC 1251 et. seq.), and
approved by the state of Wisconsin.

(4) “Combined sewer” means a sewer intended to serve as a sanitary
sewer and a storm sewer, or as an industrial sewer and a storm sewer.
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(5) “Construction” means any one or more of the following activities:
Preliminary planning to determine the feasibility of treatment works;
engineering, architectural, legal, fiscal, or economic investigations or
studies; surveys, designs, plans, working drawings, specifications, proce-
dures or other necessary actions; erection, building, acquisition, altera-
tion, remodeling, improvement, or extension of treatment works; or the
ingpection or supervision of any of the foregoing items. The phrase “ini-
tiation of construction,” means:

(a) The approval of the plan of study for step 1 activities;
(b) The award of a step 2 grant for step 2 activities;

{c) Issuance of a notice to proceed under a construction contract for
any segment of step 3 project work or, if notice to proceed is not re-
quired, execution of the construction contract for step 3 activities.

(6) “Conventional system” means a collection and treatment system
consisting of minimum size gravity collector sewers normally with man-
holes, force mains, pumping and lift stations, and interceptors leading to
a central treatment plant.

(7) “Department” means the department of natural resources.

(8) “Excessive infiltration/inflow” means the quantities of infiltra-
tion/inflow which can be economically eliminated from a sewer system
by rehabilitation, as determined in a cost-effectiveness analysis that
compares the costs for correcting the infiltration/inflow conditions to
the total costs for transportation and treatment of the infiltration/in-
flow, subject to the provisions in NR 128.20.

(9) “Individual systems” means privately owned alternative waste-
water treatment works (including dual waterless/graywater systems) -
serving one or more principal residences or small commercial establish-
ments which are neither connected into nor a part of any .conventional
treatment works. In general, these are on-site systems with localized
treatment and disposal of wastewater with minimal or no conveyance of
untreated wastewater. Limited conveyance of treated or partially
treated effluents to further treatment or disposal sites can be a function
of individual systems where cost-effective.

(10) “Industrial user” means:

(a) Any nongovernmental, nonresidential user of a publicly owned
treatment works which discharges more than the equivalent of 25,000
gallons per day (gpd) of sanitary wastes and which is identified in the

tandard Industrial Classification Manual, 1972, United States Office
of Management and Budget, as amended and supplemented as of Octo-
ber 1, 1978 under one of the following divisions:

Division A. Agriculture, Forestry, and Fishing
Division B. Mining
Division D. Manufacturing

Division E. Transportation, Communications, Electric, Gas, and San-
itary Services

Division I. Services.
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(2) In cases where service is not provided in a delineated service area
in compliance with the facility planning schedule, a course of action
under this section may not be entered into by the department until an
order pursuant to s. 144.07 (1), Stats., has been entered by the depart-
ment relative to that service area and in no case can such an action be
taken unless 5 years have elapsed from the time that service is scheduled
to be provided. Further, in no case can recovery sought be more than the
depreciated value of the grant for that segment of the treatment works
designated for service to the unserved area.

History: Cr. Register, December, 1978, No. 276, eff. 1-1-79.

NR 128.25 Grantee accountability. (1) FINANCIAL MANAGEMENT.
The grantee is responsible for maintaining a financial management sys-
tem which shall adequately provide for:

(a) Accurate, current and complete disclosure of the financial results
of each grant program in accordance with department reporting require-
ments. Accounting for project funds shall be in accordance with gener-
ally accepted accounting principles and practices, consistently applied,
regardless of the source of funds.

(b) Records which identify adequately the source and application of
funds for grant-supported activities. These records shall contain infor-
mation pertaining to grant awards and authorizations, obligations, un-
obligated balances, assets, liabilities, outlays, and income.

(c) Effective control over and accountability for all project funds,
property, and other assets.

(d) Comparison of actual with budgeted amounts for each grant.

(e) Procedures for determining the eligibility and allocability of costs
in accordance with the provisions of NR 128.05.

(f) Accounting records which are suppyorted by source documenta-
tion.

(g) Audits to be made by the grantee or at his direction to determine,
at a minimum, the fiscal integrity of financial transactions and reports,
and the compliance with the terms of the grant agreement. The grantee
shall schedule such audits with the reasonable frequency, usually annu-
ally, but not less frequently than once every 2 years, considering the na-
ture, size and complexity of the activity.

(h) A systematic method to assure timely and appropriate resolution
of audit findings and recommendations.

(2) Recorps. The following record and audit policies are applicable to
all department grants and to all subagreements.

(a) The grantee shall maintain books, records, documents, and other
evidence and accounting procedures and practices, sufficient to reflect
properly:

1. The amount, receipt, and disposition by the grantee of all assistance

received for the project, including both state assistance and any match-
ing share or cost sharing; and

2. The total costs of the project, including all direct and indirect costs
of whatever nature incurred for the performance of the project for which
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the state grant has been awarded. In addition, contractors of grantees,
including contractors for professional services, shall also maintain
books, documents, papers, and records which are pertinent to a specific
state grant award. The foregoing constitute “records” for the purposes
of this section.

(b) The grantee’s records and the records of his contractors, including
professional services contracts, shall be subject at all reasonable tlmes to
inspection, copying, and audit by the department.

(c) The grantee and contractors of grantees shall preserve and make
their records available to the department:

1. Until expiration of 3 years from the date of final settlement, or

2. For such longer periods, if required by applicable statute or lawful
requirement; or

3. If a grant is terminated completely or partially, the records relating
to the work terminated shall be preserved and made available for a pe-
riod of 3 years from the date of any vresultlng final termination settle-
ment.

4. Records which relate to appeals; disputes, litigation on the settle-
ment of claims arising out of the performance of the project for which a
grant was awarded, or costs and expenses of the project to which excep-
tion has been taken by the department or any of its duly authorized
representatives, shall be retained until any appeals, litigation, claims or
exceptions have been finally resolved.

(3) Auprr. (a) Preaward or interim audits may be performed on grant
applications and awards.

(b) A final audit shall be conducted after the submission of the final
payment request. The time of the final audit will be determined by the
department and may be prior or subsequent to final settlement. Any
settlement made prior to the final audit is subject to adjustment based
on the audit. Grantees and subcontractors of grantees shall preserve and
make their records available pursuant to NR 128.25(2).

Histery: Cr. Register, December, 1978, No. 276, eff. 1-1-79. _
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