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State or Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Anthony S. Earl
Secretary

BOX 7921
MADISON, WISCONSIN 53707

IN REPLY REFER TO:

STATE OF WISCONSIN

S’ N

ss
DEPARTMENT OF NATURAL RESOURCES )

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

I, Anthony S. Earl, Secretary of the Department of Natural Resources and
custodian of the official records of said Department, do hereby certify that
the annexed copy of Natural Resources Board Order No., WQ-32-78 was duly
approved and adopted by this Department on September 28, 1978. T further
certify that said copy has been compared by me with the original on file in

this Department and that the same is a true copy thereof, and of the whole

of such original.

IN TESTIMONY WHEREOF, I have

hereunto set my hand and affixed
the official seal of the Depart-
ment at Pyare Square Building in

the Vél}ﬁge of Shorewood Hills,
this day of November, 1978.

N U

Anthony §. Earl, Secretary

(SEAL)




STATE OF WISCONSIN NATURAL RESOURCES BOARD

IN THE MATTER of the repeal and recreation .
of sections NR 108.05(2), NR 110.03, NR .
110.06, ¥R 110.07, NR 110.08, NR 110.09, .
NR 110.10, NR:110.11; NR-110.13(2) and .
NR 110.15(2); and creating section NR
108.05(3) and chapter NR 128 of the .
Wisconsin Administrative Code pertaining . WQ-32-78
to wastewater pollution abatement facility .
planning and the administration of the

point source pollution abatement grant .
program (Wisconsin Fund) .
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ORDER OF THEVSTATE OF WISCONSIN NATURAL RESOURCES BOARD

REPEALING AND RECREATING, AND CREATING RULES

Pursuant to the authority vested in the State of Wisconsin Natural Resources
Board by sections 144.025(2)(e¢), 144.04, 144.24 and 227.014(2)(a) and (ec),
Wisconsin Statutes, the State of Wisconsin Natural Resources Board hereby repeals

and recreates, and creates rules as follows:
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NR 108

SECTION 1. Add a second Note to NR 108,04(2)(b)

Note: Section 59.635, Wisconsin Statutes, requires that the county surveyor be notified if it is -
necessary to obliterate any landmark, monument, or corner post during construction. [t is recommended
that a copy of the comstruction plans be submitted to the county surveyor for his review. =

SECTION 2. Repeal and recreate NR 108.05(2) and create NR 108.05(3)

NR 108.05 ‘Design requirements.

(2) Waterworks, exclusive of the distribution system, shall be designed to provide for the estimated
requirements Lased on a projected 20-year growth, Water distribution systems shall be designed for the
estimatad u]pﬁmate tributary population, These requirements may be modified by the department where it

. can be shown'ihat a shorter design period is more cost-effective, more environmentally sound or that

additional distribution system capacity will be provided in a future phasa of construction.

{3) Sewage treatment facilities shall be designed to provide capacity for estimated future flows in
accordance with sec. NR 110.09(2)(j). Interceptors shall be designed td provide capacity for estimated

futura flows {in accordance with sec. AR 110.10(2). Collector sewers shall be designed for the estimated

ultimate flow.
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(4) . "Department® means the department of natural resources.

(5) “Excessive infiltration/inflaw" means the quantities of infiltration/inflow which can be economically
eliminated from a sewerage system by rehabilitation, as determined in a cost-effectiveness analysis that
compares the cost of correcting the infiltration/inflow conditions to the total costs for transportation

and treatment of the infiltration/inflow.

la

{6) "Industrial user" means:

(a) Any nongovernmental, non-residential user of a municipally awned sewerage system which discharges
more than the equivalent of 25,000 gallans per day (gpd) of sanitary wastes and which is identified in
the Standard Industrial Classification Manual, 1972, United States Office of Management and Budget, as
amended and suppliemented as of October 1, 1978 under one of the following divisians:

0ivision A. Agriculture, Forestry, and Fishing
Division B. Mining

Division D. Manufacturing )
Division E. Transportation, Communications, Electric,Gas, and Sanitary Services
Oivision 1. Services.

1. In determining the amount of a user's discharge, domestic wastes or discharges from sanitary

conveniences may be excluded.

2. After applying the sanitary waste exclusion in sub, 1. above, dischargers in the above divisions
that have a volume exceeding 25,000 gpd or the weight of biochemical oxygen demand (BOO) or suspended
solids.(SS) equivalent to that weight found in 25,000 gpd of sanitary waste are considered industrial
uysers. Sanitary wastes, for purposes of this calculation of equivalency, are the wastes discharged from
residential users. The municipality shall, with the department's approval, define the strength of the
residential waste discharges in terms of parameters including biological oxygen demand (BQD) and Suspended
solids (SS) per volume of flow as a minimum. Dischargers with a volume exceeding 25,000 GPD or the

weight of BQD or SS equivalent to that weight found in 25,000 GPD of sanitary waste are considered as

industrial usars.

(b} Any nongovernmental usar of a municipally owned sewerage system which discharges wastawater to the

sewarage system which contains toxic pollutants or poisonous solids, liquids, or gases in sufficient

quantity efther singly or by interaction with other wastes, to contaminate the sludge of any municipal
system, or injure or interfere with any sewage treatment procass, constitutes a hazard to humans or
animal, creates a public nuisance, or creates any hazard in or has an adverse effect on the waters

raceiving any discharge from the treatment works;




NR 110
SECTION 3. Section NR 110.03 i{s repealed and recreated as follaws:

NR 110.03 Definitions. For purposes of this chaptar:

A ————

(1) “Approved areawide wasta trsatment management pian" means a plan or element thereof develaped
pursuant to Section 208 of the Federal Watar Pondt'lon Control Act Amendments of 1972 as amendad by the
Clean Watar Act Amendments of 1977 (33 USC 1257 et seq.) and aporoved by the Stata of Wisconsin.

(2) "Approval" means the writtan approval of the department far any project requiring approval pursuant

to s. 144.04, Stats., and sec. NR 108.03, Wis. Adm. Code.

(3) “Cost-effectiveness analysis" means a systematic comparison of alternative means of meeting state
water quality standards, effluent limitations or other treatment standards in grder to identify the
altarnative which will minimize the total rasourcas costs over the planning period. These rasourcas

costs include monetary costs and environmental as well as other non-monetary costs.

{e
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(c) A1l commercial users of an individual system constructed with grant assistance .under.sec. NR-128.07.

(7) *Infiltration” means water other than wastewater that enters a sewerage system {including sewer
service connections) .from the ground through such squrces as defective pipes, pine joints, connections,

or manholes. Infiltration does not include, and is distinguished from, inflow.

(8) "Inflow" means water other than wastewater that enters a sewerage system (including sewer service
connections) from sources such as roof leaders, cellar drains, yard drains, area drains, foundation
drains, drains from springs and swampy areas, manhole covers, cross connections between storm sewers and
sanitary sewers, catch basins, ccoling towers, storm waters, surface runoff, street wash waters, or

drainage. Inflow does not include, and is distinguished from, infiltration.

(3) "Intarceptor sewer” means a sewer whose primary purpose is to transnort wastewaters from collector

sewers to a treatment facility.

(10) “Municipality" means any city, town, village, county, county utility district, town sanitary

district, public inland lake protection and rehabilitation district or metrapolitan sewage district.

(11) "Owner" means the state, county, town, town sanitary district, city, village, firm, company,
institution, assaciation, utility district, school district, metropolitan sewerage district, or individual

owning or operating a sewerage system.
(12) . “Planning area” means that area under study as part of a facildities plan.

(13) "Planning period" means the period over which sewerage system alternatives are evaluated for

cost-effectiveness. The planning period begins with the initiation of the operation of the proposed

facilities.

(14) “Reviewable project" means any construction or installation project for which department approval
is required, pursuant to s. 144.04, Stats.; including any new sewerage system; and, any improvements,
extensions, or alterations of existing sewerage systems which may effect the quality or quantity of

effluent or the location of any outfall.

(15) "Sewage collection system" means the common sanitary sewers within a sewerage system which are
primarily installed to receive wastewaters directly from facilities which convey wastewater from individual
structures or from private property, and which include service connection "Y' fittings designed for

connection with those facilities. The facilities which convey wastewater from individual structures,

e
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from private property to the public sanitary sewer, or 1ts equivalent, are specifically excluded from the
definition of "sewage collection system;" except that pumping unifs and pressurized lines for individual

structures or groups of structures may be included as part of a "sewage collection system" when such

units are cost effective and are owned and maintained by the sewerage system owner,

{(16) "“Sewage treatment facilities" means sewerage systems dafined in sub. (17) below exclusive of '

interceptor sewers and sewage collection systems.

(17) “Sewerage system” means a1l structures, conduits and pipes, by which sewage is collected, treated,
and disposad of, except plumbing inside and in connection with buildings served, and service pipes, from

building to street main.

(18) “Sewer sarvice ar=a” means that area sarved or anticipated to be served by a sewage collaction

system.

(19) *Staging period" means the period of time during which reserve capacity will be provided in the

sewerage system for future domestic, commercial, and industrial flows.

SECTION 4. Section NR 110.06 is rapealed and recreated as follows:

i

NR 110.06 Construction plans for reviewable orojects. (1) All construction plans for reviewable projects

submittad to the department shall be in conformance with Chapter NR 108 and shall bear a suitable title
block which {ncludes the name of the owner, the scale and the date. ‘The north point shall be shown on
each plan. A1l plans shall be clear and legible. ‘Biueprints will not be acceptad. The datum used shall
be indfcated and shall be related to U.S.6.S. datum. .

(2) Detailed construction plans shall contain appropriata plan views, elevations, necessary sactionms
and supplemental views which together with the specifications provide all necessary information for

construction of the project. Manufacturars' drawings shall not be accaptad.

(3) A1l construction plans shall ba in conformance with an aporoved facilities plan as required in sec.

NR 110.08(1).

Note: Appiicable state and lacal codes, including those of the department of industry, laber and human

relations, the public service commission and the department of health and social servicas, should ba

consulted for other requirements.
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SECTION -5, ~Section R '110.07 ‘{s repealed and recrsated as follows:

NR 110.07 Soecifications for reviewable projects. (1) RENERAL. Complete technical specifications. for

all reviewable projects shall accompany the construction olans. UWhere féasib1e the soecifications shall
contain provisions for maintaining the same degree of wastewater treatment during canstruction as that .
which existed prior to the start of construction.

(2) The specifications accompanying the detailed co?struction drawings shall include, wherever applicable:

(2) A1l construction information not shown on the plans;

(b) The complete requirements for all mechanical and electrical equipment;

(c) Tﬁg type and oberating characferistics of all equioment;

(d) The laboratory fixtures and equipment;

(e) The construction materials to be used;

(f) The identification of the chemicals to be‘used; and

(g) The instructions for testing materials and equipment to meet design standards.

(3) Specifications reproduced from manufactirers' data and bearing the manufacturers' labels will not

£

be acceptad.
SECTION 6. Section HR 110.08 is repealed and recreatad as follows:

NR 110,08 Facilities plans for reviewable projects. (1) APPLICABILITY. A facilities plan shall be

included with each reviewable project submitted to the department for approval. Facilities plans for
sewage treatment facilities shall be submitted and approved by the department prior to submittal of the

construction plans,
(2) CONTENT. The facilities plan shall contain all of the information required by secs. NR 110.09(1}-
(6), NR 110.10(1) and (2), or NR 110.17(1) whichever ara applicable. The level of detail necassary to

fulfill this requirement may vary dependent upon the size and complexity of the project.
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(3) WISCONSIN ENVIRONMENTAL POLICY ACT REVIEW. (a) Facilities plans, other than those excluded in

sec. NR 150.03(2)(d)17., Wis. Adm. Code (1978), shall be screened by the department to detarmine whether

it 1s required to prepare an environmental impact statement in accordance with chapter NR 150 (1978).

(b) For a proposal which a federal agency and the department determine to be a major and significant

action, the requirements of sec. NR 150.10 (1978) shall apply.

(4) CONFORMANCE WITH APPROVED AREAWIDE WASTE TREATMENT MANAGEMENT PLANS. A1l approvable sewerage
system facility plans must be in conformance with approved areawide waste treatment management plans
unless the department determines that such plans conflict with the department's responsibilities to
protact, maintain, and improve the quaiity and management of the waters of the State, ground and surface,
public and private. In the absence of an approved ;reawide waste treatment management plan, no determi-

nation of such conformance is required.
SECTION 7. Section NR 110.09 is repealed and recreated as follows:

NR 110.09 Sewage treatment facilities projects. (1) FACILITIES PLANS FOR SEWAGE TREATMENT FACILITIES

PROJECTS. (a) Facilities plans consist of those necassary olans and studies which directly relate to
the construction of the proposed facilities. Facflfties planning shall demonstrata the need for the
proposad facilities. Through a systematic evaluation of feasible alternatives facilities planning shall
also demonstrate that the selectad alternative is the most cost-effective means of meeting established
effluent limitations and water quality standards. The most cost-effactive alternative is that which will
resylt In the minimum total rasourcas costs over the planning ceriod. The planning period of the
facilities plan shall be 20 years. The tatal resources costs fnciude monetary éosts, environmental and
soqial considerations, and other nonmonetary factors. The intarest (discount) rate to be usad in cal-

culating present worth shall be abtained from the department when beginning facilities planning,

(b) Facilities planning shall include the follawing infarmation in such detail as the department deems

appropriate for the specific project:

1. A description of the sewerage system for which construction drawings and specifications ars to be
preparad. This description shall {nclude preliminary engineering data, cost estimates for design and
construction of the sewerage systam, and a schedule for completion of design and construction. The
preliminary engineering data shall include, to the extant aoprooriate, information such as a schematic
flow diagram, unit processas, design data regarding detantion times, flow rates, sizing of units, and so

forth., This is commoniy raferred to as the Unit Equipment and Design Repart,
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2. A description of the selected complete sewerage system of which the proposed facilities will be a

part using maps, diagrams and plans as appropriate. This descriotion shall {nclude:

a. The delineation of a sewer service area for the complete sewerage system based on a 20-year popula-

tion projection and density assumptions;
b. A description of the collection system including existing and oroposed trunk sewers and interceptors;

¢. A description of the existing and proposed sewage treatment system including ultimate disposal of

wastewatar and sludge;

d. A planning area map showing individual systems, if individual systems are to be a part ofthe cost- -

effective solution proposed for state or EPA funding.
3. Infiltration/inflow documentation in accordance with sec. MR 110.09(S) and (8).

4. A cost-effectiveness analysis of altarnatives for the sewerage system grepared in accordance with
sec. NR 110.09(2). Except as provided in sec, NR 1110.19(2)(i)4.c. the most cost-effective alternatives

shall be salected for implementation.

§. For faci1it§es plans for state funded projects, oarallel cost estimates shall be provided for the
facilities necessary to transport and/or treat the fundable capacity, as well as a cost estimate for the

total proposed sewerage system.

. Hote: See secs. !IR 128.05 and NR 128.06 for requirements regarding fundable capacity far state funded

projects.

6. An identification of affluent discharge limitations including water quality related effluent
limitations, and where a Wisconsin Pollution Discharge Elimination System (WPOES) permit has been issued,

a copy of the permit for the proposed sewerage system.

°

7. Required comments or approvals of ralevant stata, interstate, regional, and local agencies.

8. An estimate of the anticipated cost to the average user of the system. This cost shall be prasented

at the public hearing required under sac. HR 110.09(4).

" §. A brief summary of the public hearing required under sec. NR 110.09(4) or any other public meeting

or hearing held during the planning process including a summary of the views expressed.
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10. A brief statement demonstrating that the authaorities who will be {mplementing the plan have the
necessary legal, financial, institutional, and managerial resources availabla to insure the construction,

éperatian. and maintenance of the proposad treatment works.

11. A description of potantial opportunities for recrsation, open space, and access to bodies of
water analyzed in planning the proposed sewerage system and the recommended actions. The facility plan
shall also describe measures taken to coordinate with federal, state and local recreational programs and

with recreational elements of applicable approved areawide waste treatment management plans.

(2) CONTENT OF THE COST-EFFECTIVENESS ANALYSIS. The cost-effectiveness analysis shall include:

. , ‘
(a) The relationship of the size and capacity of alternative systems to the needs to be sarved, fncluding

reserve capacity;

i
(b) An evaluation of alternative flaw and @aste redyction measuras, including non-structural methods;

M
e

LK}

{¢) An evaluation of improved effluent quality attainable by upgrading the operation and maintanance

and efficiency of existing facilities as an altarnative or supplement to construction of new facilitiaes;

(d) An evaluation of the capability of each alternative to meet secondary treatment standards or

applicable water quality related effluent limitations. The sewerage system design must be based. upon

achievement of not less than secondary treatment standards as defined by ch. NR 210;

(e) An identification of and provision for applying technologies included under each of the following

—

waste treatment management techniques:

1. 8iolagical ar physical-chemical treatmént and discharge to recaiving waters;

2. Systems empioying the reuse of wastewater and recycling of gollutants;

3. Land application tachniques; i
!

4. Systems including ravenue generating applicat1ons; and

o

§. One-site and non-conventional sysiems.

(f) AT construction of publicly-owned sewerage sysitams and orivataly owned domastic sewerage systams

discharging to surface waters shall be based upon appiication of secondary treatment as a minimum, Where

b

-
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application of secondary treatment would not provide for attainment of water quality standards, the

b

facilities plan shall provide for attaining the applicable standaras by designing to meet appropriate
water quality related effluent limitations. Sewerage systems discharging to the ground water shall -
comply .with the applicable discharge requirements of ch. NR 214. The alternative of treating combined

sewer overflows shall also be considered.

b

{g) An gvaluation to determine the cost-effective means of dispasing of treated affluent.

(h) An evaluation of the most cost-effective means of treating, handling, And disposing of sludge.

This evaluation shall include at a minimum the following items:
1. A description of the current sludge handling system{

2. An analysis of the anticipated quantity and qualitative characteristics of the sludge from the
proposed facility;

3. An 1dent1f1cation of alternative stabilization, dewatering, storage, transportation, and disposal

techniqueé;
4. A cost-effectiveness analysis of the feasible alternatives, and;
5. A summary. describing the selected plan and {ts anticipated environmental impacts.

(1) An adequate assessment of the expectad environmentaf impacts of the alternatives {including sites)
in accordance with sec. NR 110.09(3). This assessment shall be an integral part of the analysis of
alternativaes for cost-effectiveness. The assessment shall be revised as necessary to include information

developed iuring subsequent project staps.

(j) An analysis of the most cost-effective design staging and sizing. The staging and sizing of

treatment works shall be based upon the following:

fi

1. Poputation projections. Population projections for facilities planning shall be in conformance
with those‘contafned in applicable approved arsawide waste treatment management plans and rules adopted
pursuant to s. 144.24(4)(b) and s. 16.96, Stats. [f such projections are not available, the engineer

shall project future population growth based on trands in the recent past.

2. Wastewater flow estimates. a. In determining total average daily flow for the design of sewerage

systems, the flows to be considered include the average daily base flows (ADBF) expected from residential
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sources, commercial sources, institutional sources, and fndustr1e§ the system will serve plus allowances

for future industries and nonexcessive infiltration/inflow.

b. The estimation of existing and future AD8F from combined residential, commereial, and fnstitutional

sources, shall be based upon one of the following methods:

{. Preferred mathod. Existing AUBF shall be estimatad based upon a fully documented analysis of water
use records adjusted for consumption and losses or on records of wastewater flows for extended dry periads
Tess estimated dry weather infiltratfon. Future flows fdr the sewerage system design shall be estimated
by determining the existing per capita flaws, subtracting any orojected per capita water consarvation
flow reduction and multiplying this figure by the future projectad population to be served. Seasonal

population can be converted to equivalent full-time residents usiﬁg the following multipliars:

Day-use visitor (0.1-0.2). i
Seasonal visitor (0.5-0.8).

The preferred method shall be usad whersver watar supply recordstor wastewater flow data exist. Allow~

ances for future increases of per capita flow over ;ime will not be approved.

if. Qptional metheod. Where watar supply and wastewater flow data are lacking, existing and future
ADBF shall be estimated by multiplying a gallon per capita per day (gpcd) allowance not exceeding those
in the following table by the astimated total of the existing and future resident papulatians to be
served. The tabulated ADBF allowances include estimates for cammercial and institutional sources as well
as residentialv sources. The department may approve exceptions to the tabulated allawancas where large

commercial and institutional flows (more than'zs percant of total astimated ADBF) are documentad.

Description Gallons per
capita.per day (gped)

Non-SMSA cities and towns with proaected '
total 10-yr population of 5,000 or less..... 60-70
Qther cities and tawns.......................5‘65e80

3. Industrial flows. a. The sewerage systam total desfgn flow capacity may include allawances for
industrial flows. The allowancas may fnclude capacity neede@ for[industrial flows which the existing
sewerage system presantly serves, However, these flows shall be éareful1y raviewad and means of reducing
them shall be considerad. Capacity needs for existing flows from industrial users and for future flows

from all industries intending to increase thefr flows or rslocate in the area must be documented.
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b. While many uncertainties accompany farecasting future industrial flows, there is still a need to
allow for some unfareseeable future industrial growth. Thus, design cacacity of the treatment works may
include (in additfon to the existing industrial flows and future documented industrial flows) a nominal
flow allowance for future nonidentifiable industries or for unplanned industrial expansions, provided
that areawide waste treatment managemgnt plans, land-use plans and zoning provide for such industrial -
growth. This additional allowance for future unplanned industrial flow shall not normally exceed §
percent (or 10 percent for towns with less than 10,000 population) of the total design flow of the treatment =
works exclusive of thg allowance or 25 percent of the total industrial flow (existing plus documented

future), whichever is greater.

4, Stading of sewage treatment facilities. For municipally owned orojects the design capacity of new,
upgraded or expanded sewage treatment facilities shall not exceed that necessary for wastewater flows
projectad during the initial staging period. Privately owned domestic waste treatment facilities shall
provide design capacity for estimated flows 20 years from the estimated time of start-up of the facilities
unless the cost-affectiveness staging analysis in sec. MR 110.09(2)(i)4. is done to justify a lesser
design staging period. The staging period for municipally owned waste treatment facilities shall be

determined by either of the following methods:

a. First method. The owner shall analyze at least three alternative staging periods (1Q years, 15
years and 20 years) and the least costly (i.e., total prasent worth or average annual cost) staging

period shall be selected.

b. Second method. The staging period shall not exceed the period which is aopropriate according to the

following table.

Staging Periods for Treatment Facilities

Flow Growth
Factors (20 yrs) ) Maximum Initial Staqing Period

1. Design flow less than

1.3 times initial flow. 20 years

2. Design flow 1.3 to 1.8 :

times initial flow. 15 years

3. Design flow greater than

1.8 times initial flow. 10 years

S
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¢. A munfcipality may stage the construction of a treatment plant for a sharter geriod than the maximum
allowed -under -this ‘subdivisfon. A shorter staging deriod might be based upoﬁ environmental factars
(secondary impacts, compliance with other environmental laws, energy conservatian, water supply), an
objective concerning planned modular construction, the ufi]ization of temporary treatment plants, ar
attainment of consistency with locally adopted plans including comprehensive and capital improvement

plans. However, the staging period may in no case be less than 10 years, because of associated cost

b

penalties and the time necessary to plan and construct latar stages.

(k) An evaluation of the costs, cost-savings, and effects of flow reduction measures unless the existing
average daily base flow from the area is less than 70 goed, or the current population of the municipality
{s under 5,000, or the area {s axempted by the department for having an effective existing flow reduction

program. A flow reduction program shall be adoptad by municigalities which shall includa those measures

detarmined to be cost effactive,

(1) An analysis of innovative and alternative treatment processes and techniques that reclaim and reusa
watar, productively recycle wastewater.canstituents, eliminate the discharge of pollutants or recover
energy. Where cartain categories of alternative teé;nologies may not be ganerally apolicable because of
prevajling climatic or geslogical conditians, a detailed analysis of these categories of altarnative
technologias is not required., However, the reason for such a rejection must be fully substantiatad in

the facilities plan.

(m) An analysis of the primary energy requirements (operational energy inputs) for each system con=
sidered. The alternative selectad shall propese adoption of measures to reduce energy consumption or to

increase recovery as long. as such measurss are cost effective.

(3) CONTENT OF AN ENVIRONMENTAL ASSESSMENT. An adequate environmental assessment must be an 1ntegral;
though identifiable, part of any facilities plan submittad to the department under NR 110.09(1). The
information submittad in the environmental assessment will be used by the desartment for determining
whather or not an environmental impact statement {s necessary. The analyses that constitute an adequate

environmental assassment shall include:

(a) Description of the existing environment without the project. This shall include for the delfneated
planning area a description of the prasent environmental conditions ralevant to the analysis of altarnatives
or determinations of the environmental impacts of the prooosed action. This description shall include,
but not be limitad to, discussions of of the fallowing tobics where applicable to a narticular study:
surface and ground water quality; watar supply and use; general hydrology; air quality; noise levels,

energy production and consumption; land usa trends; nooulation projections, wetlands, fTQOdQIains,
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coastal zones and other environmeﬁta]1y sensitive areas; historic and archaeological sitas; other related
federal or state projects in the area; and plant and animal communities which may be affected, especially

those containing threatened or endangeresd species.

{(b) Description of the future environment without the project. The future environmental conditions

"with the no project alternative shall be forecast, cavering the same areas 1isted in par. (a) above.

(c) Evaluation of alternatives. This discussion shall include a comparative analysis of feasible
options and a systematic development of wastewater treatment alternatives. The alternatives shall be
screened with respect to capital and operating costs; significant orimary and secondary environmental
effects; physical, Tegal or institutional constraints; and whether or not they meet regulatory raquirements.
Special attention should be given to long term impacts, irreversible impacts and induced impacts such as
development. The reasons for rejecting any alternatives shall be presented in addition to any significant
environmental benefits precluded by rajection of an alternative. The analysis should consider, when

relevant to the project:
1. Flow and waste reduction measures, fncluding infiltration/inflow reduction;
2. Alternative locations, capacities, and construction phasing of facilities;

3. Alternative waste management techniques, including treatment. and discharge, wastewater reuse and

land application;

4. Alternative methods for disposal of sludge and other residual waste, including process options and

final disposal options;
5. Improving affluent quality through more efficient operation and maintenance;

(d) Environmental impacts of the proposed action. Primary and secondary impacts of the proposed action
shall be described, giving special attention to unavoidable impacts, steps to mitigate adverse imnacts,
any irreversible or frretrievable commitments of resources to the project and the relationship between
local short term uses of the environment and the maintanance and enhancement of long term productivity.
The significance of land use impacts shall be evaluated, based on current population of the planning
area; design year population for the service area; percentage of the service area currently vacant; and
plans for staging facilities. Special attention should be given to induced changes in population patterns

and growth, particularly if a project involves some degree of regionalization.

le
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{e) Steps to minimize adverse effects. This saction shall describs structural and nonsiructural measures,
if any, in the f;ci]itfes plan to qitigate or-eliminate -significant adversa effects on the human and
natural environments. Structural provisions fnclude but are not Timitad to changes in facility design,
size, and location; nodstructural provisions include but are not limited to staging fécilitfes as well as

developing and enfarcing land use reagulations and environmentally nrotective requiations.

ke

(f) Documentation., Sources of information used to describe the existing environment and to assess
future environmental impacts should be documented. In addfition to the department, these sources should
include regional, state and faderal agencies with responsibility or interest in the types of impacts

listed in par. (a) above. In particular, the follawing agencies should be consulted:

1. Local, and regional land use planning agencies and areawide waste tresatment management planning
agencies for assessments of land use trends and populatian projections, especially those affecting size,

timing, and location of facilities;

2. The HUD Regional Office 1f a project involves a flood risk area identified under the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234);

3. The states coastal zone management agency, 1f a coastal 2one is affected;
4, The Secretary of the Interior or Secratary of Agriculture, {f a'wild and scenic river is affacted;

5. The Secratary of the Intarfor or Secretary of Commerce, if a threatened or endangered species is

affactad;

6. The Fish and Wildlife Service ( Department of the Interior), the Oepartment of Commerce, and the
U.S. Army Corps of Engineers, if a wetland s affected.

(4) PUBLIC HEARING. Municipalities shall hold at least one public hearing before a facilities plan is
.adopted. A caopy of the facilities plan should be available for public review before the hearing and at

the hearing, since these hearings provide an apportunity for public comment on the issues associated with

the facilities plan.

(5) CONTENT OF AN INFILTRATION/INFLOW ANALYSIS. (a) The inf{ltration/inflow analysis shall demonstrata
whether ar not excessive infiltration/inflow exists in the sewer system. Thg analysis shall identify the

presence, flow rata, and type of infiltration/inflow conditions, which exist in the sewer systems.




" WQ-32-78

17.

(b) For determination of the possible existence of excessive infiltration/inflaw, -the analysis -shall
include an estimate of the cost of eliminating the infiltration/inflow conditions. These costs shall be
comparad with estimated total costs for transportation and treatment of the infiltration/inflow. This

determination shall be made -at several ‘levels of Infiltration/inflow remaval.

(c) If the infiltration/inflow analysis demonstrates the existence or possible axistence of excessive
infiltration/inflow and the specific sources of excessive infiltration/inflow have not been adequately -
identified, a sewer system evaluation survey shall be conducted in accordance with sec. NR 110.09(6). A
detailed plan for the sewer system evaluation survey shall be included in the infiltration/infiow analysis.

The plan shall outline the tasks to be performed in the survey and their estimated costs.

""(6) CONTENT OF A SEWER SYSTEM EVALUATION SURVEY. (a) The sewer system evaluation survey shall determine
the location, estimated flow rate, method of rehabilitation and cost of rehabilitation versus cost of

-transportation and treatment for each defined source of infiltrdtion/inflow,

(b) The report shall summarize the results of the sewer system evaluation survey, In addition, the

report shall include:
1. A justification for each sewer section cleaned and internally inspected; and

2. A proposed rshabilitation program for the sewer system to eliminate all defined excessive infiltra-

tion/inflow.

(7) CONSTRUCTION PLANS AND SPECIFICATIONS FOR SEQAGE TREATMENT PLANT PROJECTS. In addition to the
requirements of Chapter NR 108 and secs. NR 110.06 and MR 110.07 above, the following requirements shall

be adhered to for submissidn of plans for sewage treatment plants.

{a) Overall plan. A plan shall be submitted which shows the sewage treatment plant in relation to the
remainder of the system. Sufficient topographic features shall be included to indicate its location with
respect to streams and the peint of discharge of treated effluent. . o

(b) Layout. A general layout plan shall be submitted which includes:

1. A contour map of the sité;

2. The size and location of plant structures;

3. A schematic flow didgram indicating the various plant units;
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4. Piping details including piping arrangements for bypassing individual units;
5. The matarials handled and the direction-of flow through each pige;

6. The -hydraulic profiles for sewage and sludge flows;

-~

. 5011 conditions at the site.
(c) Detailed plans, Detailed construction plans shall be submitted which include:
1. The location, dimensions, elevations and details of all existing and pronosed plant units;

2. The slavation of high and low water level in the receiving stream;
|

3. An adequate description of éll faaturas not coversd in the specifications.
i

SECTION 8. Section NR 110.10 is repealed and recreatead as follows:

NR 110.10 Sewage collection system orojects, (1) FACILITIES PLANMS FQR SEWER PROJECTS. For sewer
projects the facilities plan shall include the following information:

(a) Oescription. A brief dascription of the project; including its geograohic location and any necas-

sary referenca maps or exhibits;

(b) Topography. A briaf description of the topography of the general area with specific referance to

the area sarviced by the proposed sewer;
]

(¢) Soil investigations. A de%cription of the extent of soil investigations, including information on
rock likely to be encountered. Ih addition, that portion of the proposed sewer which is belaw high

ground water level shail be 1ndi¢§t=d.

|

(d) Fleoding. A dasignation of any portion of the proposad sewer which is located within the flaodway
or floodplain as defined in Chapter NR 116, A1l projects shall confarm to the requirements of Chaptar
]

NR 116; !

(a) Wetlands. A statament indicating whether the proposed sewer will pass through a wetlands arsa, and

the approximate acreage of the wetland.
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(f) Population growth rate (annual) based on the most recent data for the municipality.

(g) Sewer service area. [f the sewer project is tributary to a treatment plant for which a service

area that has been delineated as a part of ‘an approved areawide waste treatment management nlan, indicate

the location of the sewer an a map of the service area.

(h) Downstream overflows. A statement fndicating the number and location of overflows and bypasses in

the sewer system;

(i) Description of treatment facilities. A brief description of the type of treatment facility indicating
the ability oflthe facility to handle the sewage of the proposed project during both wet and dry weather

conditions;

(j) Costs. A discussion of the estimated capital costs and where an entire sewerage system is being

installed, the estimated annual cost to the user of the system.

5
f

(k) Basis of;design. The following data shall be provided for the proposed project:

1. Design period;
2. Population densities per acre and total population served;
3. Area served by proposed sewers in acres;

4. Per capita sewage contribution expressed as an average and maximum value, include basis for this

determination;
5. Infiltration;

6. IndustrialAyaste contribution;

7. Design flow rates as expressed as average and maximum values;

'

8. Sizé of pipe, grade, velocity and maximum capacity.

(1) The department may require the submittal of an environmental assessment meeting the requirements of
sac. NR 110.09(3) for larga or complex sewer projects, for those projects which are proposed to be

constructed in environmentally sensitive areas, or for projects which involve significant pubiic controversy.
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(2) STAGING OF INTERCEPTORS. Since the location and length of {nterceotors will influence growth,

intercaptor routes and staging of construction shall be planned carefully and shall be consistent with

approved areawide waste treatment management olans, growth management olans and other environmental laws.

(a) Intercepter pipe sizes shall be based upon a staging gserfod of 20 years. A larger pipe size

corresponding to a longer staging period not to exceed 40 years may be allowed {f the owner can demonstrate,

wherever arsawide wasta treatment management slans have been approved, that the larger pipe would be

consistent with projected land use pattarns in such plans and would raduca averall (primary plus secondary)

environmental impacts. These environmental impacts 1nc1ude:.

. -

b.

2.

a.

b,

P{i@;_r:y impa.f:ts.

Short-term disruption of traffic, business and other daily activities.
Destructfon of flora and fauna, noise, erosion and sedimentation.
Secondary impacts.

Prassure to @zone or otherwise stimulate unplanned development,

Pressure to accalerate growth for quicker recovery of the non-federal shara of the interceptor

investments.

C.

Effects on air quality and environmentally sensitive areas by cultural changes.

(b) The estimation of peak flows in interceptors shall be based upon the following considarations:

I.

Daily and seasanal variations of pipe flows, the timing of flows from the various parts of the

tributary area and pipe storage effecis.

2.

3

The feasibility of off-pipe storage to reduca peak flows.

The use of an appropriate peak flow factor that decreasaes as the average daily flow to be conveyed

{ncreasas.

(3) CONSTRUCTION PLANS AND SPECIFICATIONS FOR SEWER PROJECTS. In addition to the requirements of

Chapter MR 108 and secs. HR 110.06 and NR 110.07 olans and soecifications for proposed sawer projects

shall include a plan and profile view of all proposad construction. The plans and profiles shall show:
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(a) Location. The location of existing or proposed streets and sewers;

(b) Streams and water surfaces, The locatien and 100 year flood elevation of all streams and water

surfaces relevant to the project;

{c) Elevations. The line of the ground surface, the invert and surface elevation at each manhale and

the grade of the sewer between each adjacent manhole. Basement elevations shall be noted on the plans or

[}

the designing engineer shall state that all sewers are sufficiently deep to serve adjacent basements
except where otherwise noted on the plans. Where gravity basement drainage to the proposed sewer will
not be possible for existing buildings, the buildings' owners shall be so advised prior to construction

of the sewers;

{d) Pipe size and material, The pipe size, material, pipe strength and bedding class shall be shown on

the plans or in the specifications;
(e) Manhole spacing. The length of sewer between the manholes shall be shcwﬁ on the plans;

(f) Special features. The locations of all special features including inverted siphons, concrete

encasements, elevated sewers, and other features as appropriate;

(g) Existing structures. The location of all known existing structures and utilities which might
interfere with the proposed construction, particularly all water mains, gas mains, storm drains, and

other pertinent structures;

(h) Special drawings. Soecial detail drawings made to a scale to clearly show the nature of the design

shall be furnished to show the follawing:

.

1. Stream crossings with elevations of the stream bed and of normal ahd extreme high and low water ;

levels; ,
i
2. Details of all special sewer joints and cross-sections; &

3. Details of all sewer appurtenances such as manholes, lampholes, inspection chambers, inverted siphons

and alevated sewers.
SECTION 9. Section NR 110.17 is repealed and recreated as follows:

MR 110.711 Sewage 1ift stations.
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ATt 2 St A+
(1) FACILITIES PLANS FOR SEWAGE LIFT STATIONS. The facilities plan shall fnclude the following:

(a) Contributory area. A description of the extent of the existing and proposed contributory area with
reference to a general system map as well as a dascription of the areas .af probable future expansion ‘of

the contribuytory area,

{b) Location. The location of the propesaed 1{ft station, force main and soint of discharge to the
existing sewer system. 'In addition the report shall discuss the capacity available in the existing

downstream sewer to handle the additional flow.

(c) Flooding. A statement indicating whether the proposed 1ift station fs in a floodway or floadplain

as defined {n Chaptar NR 118. All projects shall conferm to the requirements of Chapter NR 116,

(d) Basis far design. The design data for the proposed project including the following:

-—

. Design period;
_ 2. Population densities per acre and total population served;
3. Area served in acres;
4, Par capita sewage contribution expressed as an averége and as a maximum value;
S. Inf{ltration;
6. Industrial waste contributions;

Design flow rates expressed as average and maximum values; and

~

8. Design head conditions.

{e) Essantial featuras, A description of the essential features of construction and operation of the

proposad statiens,

(f) Costs. Discussion of the estimated capital costs, estimated annual maintanance cost, and estimated

annual cost to the average user of the system;

be
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(g) The department may raquire the submittal.of.an environmeﬁtal assessment -meeting “the ‘requirements of
sec. NR 110.09(3) for large or complex 1ift station nrojects, for those orojects constructed in anvironmen-

tally sensitive areas or for projects which could involve significant oublic controversy,

(2) CONSTRUCTION PLANS AND SPECIFICATIONS FOR SEWAGE LIFT STATIONS. In addition to the requirements of -
Chapter NR 108 and secs. NR 110.06 and 110.07, the following requirements shall be adhered to for submission

_ of construction plans and specifications for sewage 1ift statfons:

{a) Location plan. A location plan shall be submitted showing the tributary area, the municipal boundaries

within the tributary area and the location of the 1ift station and forcea main, and all pertinent elevations.
(b) Detailed plans. The detailed 1ift station plans shall show the following, where applicable:
1. The location and the topegraphy (using a contour map) of the property to be used;

2. The station details and all appurtenant equipment including oumps, sump pumps, heaters, ventilation

equipment, valving, access ladder, intermediate landings, and wet well;

3. The elevation of high water ét the site, fncluding the maximum elevation of sewage in the collection

system in the event of power failure at the station.

SECTION 10. Section MR 110.13(2) s repealed and recreatad as follows:

(2) DESIGN CAPACITY. Sewage collection systems, exclusive of interceptors, shall provide design capacity
for the estimated ultimate tributary population. Interceptors shall provide design capacity for the
anticipatad flow 20 years after beginning operation uniess a different staging period is determined to be

more environmentally sound in accordance with sec. NR 110.10(2)(a).

SECTION 11. Section MR 110.15(2) is repealed and recreated as follows:

(2) DESIGN CAPACITY. The design capacity for municipally owned sewage treatment facilities shall be in,

PROSUSY

accordance with sec. MR 110.09(2)(j). Privately owned domestic waste treatment facilities shall provide
design capacity for the estimated population 20 years from the time of start-up of the facility unless
the cost-effective staging analysis in sec. NR 110.09(2)(j)4. justifies a lesser design staging period.
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SECTION 12. Chapter SR 128 is created as follows
Paint So#rce Pollution Abatement Grant Programs
NR 128.01 Purposa. The purpose of this chapter is to astablish rules under s. 144.24, Stats., for the

implementation and administration of a finéncial assistance program for the planning, design, engineering,

and construction of point source pollution abatement facilities,

NR 128.02 Applicability and cross referencing. This chapter shall apply to all applications for funding
for planning, design and construction of point source pollutfon abatement facilities made pursuant to
s. 144,24, stats., Compliance with this chapter and all other applicable requirements identified herein

is necassary for satisfying qualificatiaon requirsments prior to grant assistance.

NR 128.03 Definitions. For the purposes of this chaptar:

(1) “Alternative wastewater treatment works" means a wastewatar conveyance and/ar treatment system
other than a canventional system. This includes small diameter pressure and vacuum sewers and small

diameter gravity sewers carrying partially or fully treated wastewater.
(2) “Approval" means the written approval of the department.

(3) “Approved arsawide wasts treatment management plan" means a plan ar eiements thereof developed
' pursuant to Section 208 of the Federal Watar Pollution Control Act Amendments of 1972 as amended by the
Clean Water Act Amendments. of 1977 (33 USC 1251 et. seq.), and appraved by the State of Wisconsin.

(4) "Combined sewer" means a sewer intanded to serve as a sanitary sawer and a storm sewer, ar as an

{ndustrial sewer and a storm sewer,

(5) “"Construction” means any one or more of the following activities: Preliminary planning to detarmine
the feasibility of treatment works; engineering, architactural, legal, fiscal, or economic investigations
or studfes; surveys, designs, plans, working drawings, specifications, procadures or ather necassary

actions; erection, building, acquisition, alteration, remodeiing, improvement, or extension of treatment

works; or the inspection or supervision of any of the foregoing {tems, The phrasa "initiatian of construc-

tion," means:

(a) The approval of the plan of study for step 1 activities;
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(b) The award of a step 2 grant for step 2 activities;

{c) Issuance of a notice to proceed under a construction contract for any segment of stap 3 project

work or, ‘if notice to proceed is not required, execution of the construction contract for step 3 activities.

(6) "Conventional system”" means a collection and treatment system consisting of minimum size gravity

collector sewers normally with manholes, force mains, pumping and 1ift stations, and interceptars leading

to a central treatment plant.

(7) "Department" means the department of natural resources.

(8) "Excessive infiltration/inflow" means the quantities of infiltration/inflow which can be economi-
cally eliminated from a sewer s*étem by rehabi]itation, as determined in a cost-effectiveness analysis
that compares the costs for correcting the infiltration/inflow conditions to the total costs for trans-

portation and treatment of the infiltration/inflow, subject to the provisions in sec. NR 128.20.

(9) "Individual systems” meabs privately owned alternative wastewater treatment works {including dual
waterless/graywater systems) se}ving one or more principal residences or small commercial establishments
which are neither connected into nor a part of any conventional treatment works. In general, these are
on-site systems with localized treatment and disposal of wastewater with minimal or no conveyance of
untreated wastewater. Limited conveyance of treated o} partially treated effluen;s to further treatment

or disposal sites can be a function of individual systems where cost-effective.

(10) "Industrial user" means:

—

(a) Any nongovernmenta], non-}esidential user of a publicly owned treatment works which discharges
more than the equivalent of 25,0b0 gallons per day (gpnd) of sanitary wastes and which is identified in
the Standard Industrial Classifi?ation Manual, 1972, United States Office of Management and Budget,
as amended and supplemented as of Qctober 1, 1978 under one of the follewing divisions:

Division A. Agr1cu1tu;e, Forestry, and Fishing

Division B. Mining !

givision 0. Manufactgfing

Division E. Trénsporﬁatfon, Communications, Electric, Ras, and Sanitary Services

Division I. Ser&icesﬂ

1. In detarmining the amount of a user's discharge, domestic wastes or discharges from sanitary

conveniences may be excluded.
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-

2. Aftar applyfng the sanitary waste exclusion in sub. 1. above, dischargers in the above divisions
that have 2 volume exceeding 25,000 gpd or the weight aof .biochemical axygen -demand (800) or suscended
solids (SS) equivalent to that weight found in 25,000 gpd of sanitary waste ars considered industrial
users. Sanitary wastes, for purposes of this calculation of equivalency, are the wastes discharged
from residential users. The grantse, with the department's approval, shall define the stresngth of the -

residential wasta discharges in tarms of parameters including biological oxygen demand (BQOD) and suspended

solids (SS) per volume of flow as a minimum. Dischargars with a volume exceading 25,000 GPD or the
weight of BOO or SS equivalent to that weight found in 25,000 GPO of sanitary waste are consideraed as

industrial users.

(b} Any non governmental usar of a publicly owned treatment works which discharges wastewater to the
treatment warks which contains toxic pollutants or peisonous solids, 1iquids, or gases—in sufficient
quantity either singly or by intaraction with other wastes, to contaminate the sludge of any munigipal
system, ar to injure or interfere with any sewage treatment process, constitutes a hazard to humans or
animals, creates a public nuisanca, or cresates any hazard in or has an adversa effact on the waters

raceiying any discharge from the treatmept works;

(¢} All commercial usars of an individual system constructad with grant assistance under sac. NR 128.08.

(11) *Infiltration" means the watar other than wastewatar that entars a sawerage system (including
sewer sarvice connections) from the ground through such sources as defective oipes, pipe joints, con-

nections, or manholas.

(12) *Inflow" means water other than wastewatar that entars a sewarage system (including sewer service
connections) frem sourcas such as, roof Jeadars, cellar drains, yard drains, and area drains, foundation
drains, drains from springs and swampy areas, manhole covers, cross connections between storm sewers and

sanitary sewers, catch basins, cooling towers, storm waters, surtace runoff, street wash waters, or

drainaqge.

(13) *Interceptor sewer" means a sewer whasa primary purpose is to tramsport wastawaters from collector

sawers to a treatment facility.

(14} "Municipality” means any city, town, village, county, county utility district, town sanitary

district, public inland lake protaction and rehabilitation district, metropolitan sewerage district or

any federally recognized tribal governing body.

(15) "Principal residence” means the voting residence, the habitation of the family or household

occupying the spaca for at least §1 percant of the time annually. Second homes, vacation or recreation
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residences are not included in.this definition. - Commercial establishments with wastewater flow equal to

or-smaller than one user equivalent (generafly 300 gallons per day dry weather flows) are included.
(16) "Project" means step 1, step 2, or step 3 activities under this chaoter.

(17) “Reimbursement" means a commitment by the department, subject to legislative approbriation, to
reimburse municipalities for project costs incurred at local expense consistent with the allocation

procedures outlined in sec. NR 128.09.

(18) *“Replacement" means the expendftures for obtaining and installing equipment, accessories, or
appurtenances which are'necgssary during the useful life of the treatment works to maintain the capacity

and performance for which such works were designed and constructed. The term “operation and maintanance”

includes replacement.

(19) "Sanitary sewer" means a sewer intended to carry only sanitary or sanitary and industrial waste

waters from residences, commercial buildings, industrial plants, and institutions.

(20) "Sewage collaction systam" means the common sanitary sewers within a publicly-owned treatment
system which are primarily installed to receive wastewatars directly from facilities which convey waste-
water from individual structures or from private property, and which include service connection "Y"
fittings designed for connectiop with those facilities. The facilities which convey wastewater from
individual structures, from private property to the public sanitary sewer, or its equivalent, are specifical-
1y excluded from the definition of "sewage collection system;"I except that pumping units and pressurized
lines for individual structures or groups of structures may be included as part of a "sewage collection

system" when such units are cost effective and are owned and maintained by the grantee.

(21) "Sewage treatment facilities" means treatment works defined in sub. (24) below exclusive of

intarceptor sewers, and sewage collection systems.

(22) “small commercial establishments" mean private establishments su;h as restaurant, hotels, stores,
fi11ing stations and recreational facilities, with dry weather wastewater flows Tess than 25,000 gallons
per day. Private, non-profit entities such as churches, schools, hospitals, charitable organizations,
are considered small commercial establishments. Commercial establishments with wastewater flow equal to

or smaller than one user equivalent (generally 300 gallons per day of dry weather flow) shall be treated

as residencas.

(23) “Storm sewer" means a sewer intended to carry only storm waters, surface runoff, street wash

watars, and drainage.

la
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(24) “Treatment works" means any devicas and systams for the storage, treatment, recycling, and
reclamation of municipal sewage, domeStic sewage, or liquid industrial wastes used to meet applicable
effluent 1imitations or necessary to recycle or reuse water at the most economical cost over the useful
life of the works. These systems include intarcapting sewers, outfall sewers, sewage collection systems,
individual systems, pumping, power, and other equipment and their appurtenances; extansions, improvements,
remodeling, additions, and altarations, thereof; elements essential to providé a reliable recycled supply
such as standby treatment units and clear well facilities; and any works, including site acquisition of
the land that will be an integral part of the treatment process, or Is used for ultimate dispesal of
residues resulting from such treatment (including land for composting sludge, temporary storage of such
compost and land usad for the storage of treatad wastewater in land treatment systems before land aoplica-
tion); or any other mathod or system far preventing, abating, reducing, staring, treating, separating,
ar disposing of municipal waste or industrial waste, including waste in combined storm water and sanitary

sewer systams,

(25) "User charge" means a charge levied on users of a treatment works for the user's proportional
share of the cost of operation and maintenance (including replacement as definad in sub. (18)) of such

works.

RR 128,04 Severability. Should any saction, paragraph, phrase, sentence, clause or word of this chapter

be daclared invalid or unconstitutional for any reason, the remainder of this chapter shall not ba affectad

thereby.

MR 128.05 Eligibility for a state grant. (1) ELIGIBLE PARTICIPANTS. Municipalities, as defined by
sec. MR 128.03(14) are aligible to participate in the financial assistance program for the construction

of point sourca pallution abatement facil{ties established by this chaoter.

(2) ELIGIBLE PROJECTS. Projects for tha construction of publicly ownad treatment works and privately
owned treatment works mesting the raquirements of sec. HR 128.08 are eligible for participation in the
financial assistanca program estabiished by this chaptar, Grant assistance may be awarded by the department

for the following types of projects.

(a) Step 1 projects. Facilities planning and/or related elements required to apply for step 2 grant

assistance are eligible provided that faderal sources of funding for step 1 activities are not available.

(b) Step 2 projacts. Preparation of construction plans and specifications are eligible providedfthat

faderal sourcas af funding for step 2 activities are not available.
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(c) Step 3 projects. Building and eraction of treatment works are eligible.

(3) INELIGIBLE PROJECTS. (a) Projects not in conformance with approved areawide waste treatment

management plan ars not eligible,
(b) Projects nat satisfactorily completing all steps of planning and design are not aligible.

(4) ELIGIBLE COSTS. The grantee's allocable project costs which are reasonable and nacessary, are

eligible. These costs may include, but are not limited to:

(a) The cost of step 3 caonstruction of treatment works designed to transport and/or treat the fundable
capacity as determined in sec. NR 128.06(1) and (2). This cost shall be determined in accordance with

sec. NR 128.07;
!

(b) Costs of salaries, benefits, and expendable material the grantese incurs for the projeét except

as provided in sec. NR 128.05(5)(g);
.(c) Costs under construction contracts;
(d) Professional and consultant services;
(e) Facilities planning directly related to the treatment works;
(f) Sewer system evaluation and réhab11itation;‘
(g) Project feasibility and engineering réports;

(h) Costs of complying with the Wisconsin Environmental Policy Act, including costs of public notices
and hearings;
i

(1) Preparation of construction drawings, specifications, estimates, and construction conﬁract documents;

() Landscaping;

(k) Removal, relocation, replacement or ‘temporary provision of utilities, for which the grantee is

legally obligatad to pay;
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(1) Materials acquire?, cansumed, or expended spacifically for the project;
(m) A reasonable inventory of laboratory chemicals and supolies necessary to initiate plant operation;
(n) Development and preparation of an aperation and maintgnance manual;

(o) Reasonable costs in the developmeﬁt of water conservation plans and user charge systam plans;

{p). Project 1dent1fication.signs;

(g) Start-up services fbr ﬁew treatment works;

(r) A Plan of Operatian; and

(s) Development of a municipal pratreatment program and purchase of monftor1ng equipment and constructian

of facilities to be used by the municipal treatment works in the oretreatment program.

(t) Notwithstanding the provisions of sec. NR 128.11(14), costs associated with determination of the
fundable capacity and the cost of fundable caocacity as required by secs. NR 128.06 and NR 128.07. These
costs may be reimbursed to the grantee as nart of 3 step 3 gfant award. Appreval must be gbtained from

the department before inftiating such wark in order for the costs to be grant eligible,

(5) INELIGIBLE COSTS. Costs which ars not necassary for the construction of a treatment works project

are ineligible. Such costs include, but are not limited to:

t
—

(a) Basin or arsawide planning not directly related to the project;

(b) Bonus payments not legally required for completion of construction before a contractual comoletion

data;

i
(¢) Personal injury compensation or damagas arising cut of the project, whether determined by adjudicationm,

ll

arbitration, negotiation, or otherwise;

' i
(d) Fines and penalties due to violations of, or failure to comply withi federal, state, or local

laws;

(e) Costs outside the scooe of the aporaved project;
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(f) Interest on bonds or any other farm of indebtedness required to finance the project casts;

(g) Ordinary operating expenses of local government, such as salaries and expenses of a mayor, city

council ‘members, or city attorney;

(h) Site acquisition expenses (for example, sewer rights-of-way, sewage treatment plant sites, sanitary

landfills and sludge disposal areas) except as otherwise provided in sec. MR 128.05(6)(a) through (c);

(1) Costs for which payment has been or will be received under another faderal or state financial

assistance program;

(j) Costs of studies to determine pollutant removals in existing treatment works or tolerance to
pallutants which interfere with the treatment works' operation, sludge use, or dispesal in development of

a municipal pretreatment program;

(k) Costs of monitoring equioment used by industry for sampling and analysis of industrial discharges

to municipal treatment works;
(1) Cost of sewage collection systems except as identified in sec. NR 128.11(10);

(m) Costs associated with transparting and/or treating sewage capacity in excess of the fundable

capacity as determined in sec. NR 128.06(1) and (2);

(n) The cost for that portion of a project related to oresent and future capacity for industrial uéers

as defined in sac. MR 128.03(10);

(o) The cost of revision of a facilities plan or construction nlans and specifications to provide for
the construction of the fundable capacity, if a longer design life was originally planned for in the

faciTities plan;

(p) Construction of privately-owned treatment works, fncluding pretreatment facilities, except as

authorized by NR 128.08 and NR 128.30;
(q) Preparation of a grant application, including a plan of study.

(6) COSTS ELIGIBLE IF APPROVED. Certain diract costs are sometimes necessary for the construction

of a treatment works. The following costs are eligible if reasocnable and if the department approves them

in the grant agreement or a grant amendment:

n
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(a) Land acquired artar departmental appraval, that will be an integral part of the treatment process

or-that will be used ‘for ultimate dispesal of residues result}ng fraom such treatment (for example,

land for spray irrigation of sewage effluent);

(b) Land acquired after departmental approval, that will be used for storage of treated wastewater in

land treatment systems before land application;

l

(¢) Land acquired aftar dapartmental approval, that will be used for ccmpoéting or temporary storage
of compost residues which result from wastewater treatment {f the department has approved a program for

use of the compost;
(d) Acguisition of an operable portion of a treatment works;
- (e) Rate determination studies required under sec. MR 128.11(9); and

(f) A limited amount of end-of-pipe sampling and associated analysis of industrial discharges to

municipal treatment works.

(7) INDIRECT COSTS. The grantee's indirect costs shall be eligible in accordance with an {ndirect
cost agreement negotiated and 1ncorpora£ed fn the grant agresment. An indirect cost agreement musf
identify those caost elements eligible under sac. NR 128.05(4). Whera the benafits derived from a grantea’s
indirect sarvices cannot be readily determined, a lump sum for overhead may be negotiataed {f the department

détennines that this amount will be approximately the same as the actual indirsct costs.
(8) DISPUTES‘CONCERNING.ELIGIBLE C0STS. The grantee should sesk to resglve any questions relating to
cost eligibility or allocation at the earliiest qomortunity (if possible, before execution of the grant

agreement). Ofsputes regarding eligible costs shall be resolved in accordance with sac. HR 128.23.

NR 128.06 Fundable capacity. The fundable capacity of trsatment works shall be determined as follows.

(1) The fundable capacity of sewage treatment facflities and sewage collection systems exclusive of
intarcaptor sewars shall be that capacity necessary to treat the projected flows 10 years from the
estimatad data that they will begin operation. The fundable capacity shall not include capacity for

presant and future flows from industrial users as defined in sec. NR 128.03(10).

(2) The fundable capacity for interceptor sewers shall be that capacity necessary to transport the
projectad flows on June 30, 1985, The fundable capacity shall not include capacity for transparting .

- present and future flows from industrial usars as defined in sec. MR 128.03(70).
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HR 128.07 Cost of fundable capacity. The estimated cost of step 3 construction of treatment works to

transport and/or treat the fundable capacity shall be determined as follows. The.facilities plan shall
provide parallel cost estimates for treatment works designed to treat the fundable capacity as well as
for treatment works designed to treat the actual proposed design capacity. The actual design capacity
shall be determined in accordance with secs. NR 110.09(2)(j) and MR 110.10(2). The ratio of these cost
estimates shall be multiplied by the total step 3 eligible cost to obtain the cost of fundable capacity.

NR 128.08 Individual systems. (1) ELIGIBLE PARTICIPANTS. A municipality eligible for a grant under
this chapter, is eligible for a grant to construct privately owned treatment works serving ona or more .

principal residences or small commercial establishments if the requirements of sec. MR 128.08(2) are

met,

Note: These eligibilities are distinct and separate from septic system grants authorized by s. 144.24(10),

Stats.

(2) ADDITIONAL LIMITATIONS ON AWARDS FQR INDIVIDUAL SYSTEMS. [n addition to those limitations set
forth in.sec. NR 128.11 the grant applicant shall: '

. (a) Certify that the principal residence or small commercial establishment was constructed before

December 27, 1977, and inhabited or in use on or before that date;
(b) Demonstrate in the facility plan that the solution chosen s cost-effective;
(c) Apply on behalf of a number of individual units located in the facility planning area;

(d) Certify that bublic aownership of sucﬁ works is not feasible and list the reasons in support of

such certification;

(e) Certify that such treatment works will be properly installed, operated and maintained and that the

public body will be responsible for such actions;

(f) Certify that the project will be constructed, and an operation and maintenance program established
to meet local, state and federal requirements, {ncluding those protecting present or potential underground

potable water sources;
(g) Establish a system of user charges in accordance with NR 128.13;

(n) Obtain assurances (such as an easament or another covenant running with the land) of unlimited

access to each individual system at all reasonable times for such purposes as inspection, monitoring,
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construction, maintenance, operation, rehabilitation and replacsment. An option will satisfy this

requirement 1f {t can be exercised no latar than the fnitiation of construction;

(1) Establish a comprehensive program for regulation and inspection of individual systems before
department approval of the plans and specifications. Planning for this comprehensive pragram shall be
completad as part of the facility plan. The program shall include as a minimum, periodic testing of
water from existing potable water wells in the area. Where a substantial number of on-site systems

exist, appropriata additional monitoring of the aquifer(s) shall be grovidad; and

(3) Comply with all other épplicab]e limitations and conditions which sublicly-owned treatment works

projects funded under this chapter must meet,

(3) ELIGIBLE AND INELIGIBLE COSTS. (a) Acquisition of land in which the individual system treatment
works are located is not grant eligible.

(5) Only the treatment and treatment residue disposal portions of toilets with composting tanks, oil-

flush mechanisms or similar in-house systams are grant eligible.

(¢) Commodes, sinks, tubs, drains and other wastewater generating fixtures and associated plumbing are

not grant eligible. Madifications to homes or commercial establishments are also not grant eligible.

(d) Only reasonable costs of cqnstructibn site restoration to praconstruction conditions ara eligible.

Costs of improvement or decaration created by the installation of individual systems are not eligible.

{e) Convayance pipes fram wastewater generating fixtures to the treatment unit connection flange or

' joint are not aligible where the conveyanca pipes are located on private property.

NR 128.09 Distribution of arant funds, (1) GENERAL. firant funds distributed under this program will
be allocatad to those projects placed on the funding 1ist ar the suoplemental funding list. Project
sequence on these lists shall be the same as that of the federal project oriority I%st established under
33 YSC 1257 et. seq. The department shall not allocate funds to a municipality which can reasonably
axpect to receive an EPA grant within 12 months of the time that the department is ready to allocates

funds.

(a) Between October 1 and December 31, each municipality intending to apply for a step 3 grant during
the fallowing year shall notify the department of its intant fn writing. For those municipalities that

N
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notify the department by January 1, the department shall annually compnile a funding Iist which ranks

those municipalities in the same order as they appear on the federal oroject priority list. If there are

not sufficient funds available under this saction to fund all grant requests in that year, the department

shall award available funds to projects in the order in which they appear on the funding 1ist. The .
départment may presume that a municipality which has not submitted complete plans and specifications for

review by June 30 will not be able to complete the granting process prior to the end of the year and =

receive funding under this paragraph.

(b) Far those municipalities that may notify the department after January 1, but before April 1 of

each year of their intent to apply for a grant under this section, the department shall compile a supplemen-

tal funding list as of April 1 of each year,

{e¢) If-funding remains from the allocations under par. (a), the department shail allocate available
remaining funding to projects on the supplemental funding 1ist in the aorder in which they appear on the

funding 1ist compiled under par. (b).

(d) Both lists created under this saction expire entirely upon the establishment of the new annual

1ists.

(2) ALLOCATION PROCEDURE. (a) The department may give notice that it is ready to allocate funds to a
municipality on 1ists compiled under sub. (1) above upon the submittal of the following:

1. Approved current detailed plans and specifications;
2. Proof of acquisition of appropriate land and easements; and
3. A complete step 3 grant application,

(b) The department may allocate funds to a municipality on lists compiled under subi (1) above if the
municipality has submitted a bid tabulation to the department for review and concurrenée within 3 months
of the department’s notice given under par. (a) above.

|

(¢) Upon departmental concurrence with bid tabulations and grantee compliance with all applicable

grant conditions and other provisions of this chapter the department shall give notice to the grantee to

proceed with construction.

(3) REIMBURSEMENT. (a) General. To accelerate construction under this program to meet statutory

treatment standards and water quality goals, the legislature provided for a system of reimbursement to
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allow early construction of treatment works ‘{n anticipation of legislative anoropriation of funds accord-

ing to the follewing procedures.
(b) Eligibility

1. The reimbursement process shall be impiemented in any fiscal year only when there are mare eligible
step 3 construction projects on the 11sts under sub. {1) above than are fundable with the legislatively

appropriated funds under s. 20.370(4)(b), Stats., for that fiscal year.

2. To be eligible for reimbursement, 2 municipality must meat the same planning, design criteria and

application requirements as are estahlished in this chaptar for regqular grant projects.
(¢) Reimbursement process

1. For thosa projacts which are eligible for reimbursment funding, the department may entar into a
reimbursement offar. All reimbursement offers shall be made on forms prepared by the department. The
reimbursement offer shall be signed by the authdrized administrator of the departmant and will sat forth
the terms and conditions of the offer. The terms and conditions shall specify that a reimbursement offaer
can be funded only upon the appropriation of fgnds by the legislature in a subsequent fiscal year. Only

step 3 projects will be eligible for funding under reimbursement offers.

2. The reimbursement offer shall specify a grant share as a percentage of aligible costs,

3. The department shall convert a reimbursement offer to a grant contract within 45 days after the
legislatura appropriates funds sufficient to convert the reimbursement offer. Priaority for conversion

shall be in the same order as the sequence of community acceptance of reimbursament offers.

4, The stata grant administration procadurss for reimbursement shall follow the same grocesses as

established {n this chapter for regular grants.

NR 128.10 Grant aoolifcation. (1) PROCEDURE. An apolfcation must be submitted to the department for

each proposad stap 1, step 2, or step 3 project. Submissions required for subsequent related projects
shall be provided in the form of amendments to the basic_application. Each such submissfon must be

complete (see sec. MR 128.10(2)). If any information required under sub. (2) below has been furnished
with an eariier application, the applicant need only incorporate by reference and, if necessary revise

such information utilizing the previous application.
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(2) CONTENTS OF APPLICATION.

(a) Step 1 projects.. (Facilities plan énd related elements) An aoplication for a grant for a step 1

project shall -include ‘the following:

1. A plan of stgdy presenting:
a, the proposed planning area;
b. an jdentification of the entity or entitles that will be conducting the planning;

¢. the nature and scope of the proposed step 1 project, including a schedule for the completion of
specific tasks; and :
j

d. an itemized description of the estimated costs for the praject.

v
M
0t

2. Proposed subagreements or an explanation of the intended method of awarding subagreements for

perfarmance of any substantial portion of the project work.

3. Required comments or approvals of aopropriate state, local, and fedaral agencies.
(b) Step 2 projects. (Preparation of construction drawings and specifications) Before the award of a

grant or grant amendment for a step 2 nroject, the apolicant must furnish the following:

T. An approved facilities plan in accordance with secs. NR 128.19. Where an EPA step 1 grant was
awarded prior to September 30, 1978, the facilities planning requirements of secs. AR 116.09(1){b)11.,
NR 110.09(2)(1) and (m) need not be met by éhe applicant.‘ For projects where an EPA step 1 grant was
awarded prior te June 26, 1978 the fac11it1és planning requirements of secs. NR 110.b9(2)(j) and MR
110.10(2) need not be met by the applfcant.a Where an EPA step 1 grant was awarded prior to May 12, 1978
the planning requirements of sec. MR 110.09(%)(k) need not be met.

2. Satisfactory evidence of compliance with the user charge provisions of sec. fIR 128.11(9);

3. A statement regarding availability of the proposed site;

4. Proposed subagreements or an explanation of the intended method of awarding subagreements for

performance of‘any substantial portion of the project work;

l
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5. Required comments or approvals of appropriats stata, local, and federal agancies;

6. Proposed intermunicipal agreements necassary for. the construction-and operation of the proposed

treatment works, for any treatment works serving two or more municipalities;

7. A schedule for {nitiatfon and completion of the project wark including milestones; and
8. Satisfactory evidence of compliance with sec. NR 128.20(5) regarding a sewer use ordinance.

(e¢) Step 3 projects. (Building and ersction of a treatment works) Prior to the award of a grant or

grant amendment for a stap 3 project, the applicant must furnish the following:

1. Each of the ftems specified in paragraph (b) above (in compliance with paragraph (b)6., the final
adopted intermunicipal agreements must be furnished. This requirement may be waved by the board when an

order under s. 144,07(1), Stats., has been issued by the department);

-

2. Updatad and departmentally approved construction drawings and specifications suitable for bidding

purposas; and

3. A schedule for or evidence of compliance with secs., NR 128.11(8) and NR 128.12(10) concerning an

oparation and maintenanca program, including a preliminary plan of operation.

NR 128.11 Limitations on award. Befare awarding initial grant assistance for any project for a treatment

works through a grant or grant amendment the department shall determine that all of the applicable
" raquirements of seé; NR 128.10(2) have besn met and shall also determine the following:

(1) FACILITIES PLANNING. That if the award {s for a step 2 or step 3 grant the facilities planning
. raquirements of sec. NR 128.19 have besn mat except for those requirements exemotad by HR 128.10(2)(b)1.

(2) AREAWIDE PLAN. That the project s consistent with any approved arsawide waste treatment manage-

ment plan, and that the applicant is wastewatar management agency dasfgnated in any such approved plan.

(3) PRIORITY OETERMINATION. That such works are entitled to orferity in accordanca with chaptars
NR 160 and HR 128,

(4) FUNDING AND OTHER CAPABILITIES. That the applicant has:

(a) Agreed to pay the non-state project costs, and
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(b) Has -the legal,-institutional, managerial, and financial capability to insure adequate construction,

operation, and maintenance of the treatment works throughout the apolicant's jurisdiction.

(5) PERMITS, ‘That the applicant has, or has applied for, the permit or permits as required by the
Wisconsin Pollution Discharge Elimination System.

(6) DESIGN. That the treatment works design is based upon the follawing:

(a) The design, size, and capacity of such works are cost effective and relate directly to the needs

they serve including adequate reserve capacity.
Note: See secs. NR 110.09(1) through (6) and MR 110.10(2).

(b) SJch works will meet appiicable water quality related effluent limitations and will attain not

less thaﬁ secondary treatment as defined by chapter NR 210.

'
1

(c) The sewer system evaluation and rehabilitation requirements of sec. NR 128.20 have been met.
(7) ENVIRONMENTAL REVIEW. That the Wisconsin Environmental Policy Act (WEPA) requirements applicable

to the project have been met.

{8) OPERATION AND MAINTENANCE PROGRAM. If the award of grant assistance is for a step 3 project, that
the appIicant‘has made satisfactory provision to assure the efficient goeration and maintenance of the
treatment works, in accordance with sec. NR 128.12(9).

(9) USER CHARGES. That, for a step 3 project, an appraovable alan and a schedule of implementation .
have been?developed for a system of user charges to assure that each recipient of waste treatment services
within thé applicant's sarvice area will pay its proporticnate share of the costs of aoperation and maintenane
of all waste treatment service provided by the applicant. The applicant must agree that such a system or
systems w§11 be maintained.

g

i
1

Hote: ‘See sec. NR 128,13,

" f
(10) SEWAGE COLLECTION SYSTEM. That, if the oroject involves sewage collection system work, such work
is for the replacement or major rehabilitation of an existing sewer system under sec. NR 128.20(4) and is

necessary to maintain the total integrity and oerformance of the waste treatment works, serving the

Be e emr e caes e
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community, or is for a new sawer systam in a community oraviously unsewered, bdt in existancs on October 18,
1972, which {s constructing a new wastewgtér treatment plant. Replacement or major rehabilitation of an
existing sewer system may be approved only if cost-effactive. The result must be a sewer system dasign
capacity which {s equivalent to that of the existing system including a reasonable amount for future
growth. For purposes of this subsection, the tarm "community in existance on October 18, 1972* would

include any area with substantial human habitation on Qctober 18, 1972, as deténnined by an evaluation of

each tract (city blocks or parcals of five acres or less where city blocks do not exist). MNo award may

be made for a new sewer system in a community in existence on October 18, 1972, unless the department

further determines that:

(a) The bulk (generally two-thirds) of the expected flow (flow from existing olus orojectad future
habitations) from the collection system will be far wastewaters originating from the community (habita-

tions) in existance on Qctober 18, 1972;
(b) The collection system fs cost-effective;

(¢) The population density of the area to be sarved has been considered in determining the cost-

effectiveness of the propaosed project;

(d) The collection system conforms with approved areawide waste treatment management plans;

(e) The system would not provide capacity to new habitations or ather establishments to be located on
environmentally sensitive land such as wetlands, floodplains or prime agricultural lands. Appropriite

and effective grant conditions (e.g., restricting sewer connections) must be used where necassary to

protact these rasourcas from new development; and
(f) A new wastawatar treatment plant is also being constructed by the grantee.

(11) COMPLIANCE WITH ENVIRONMENTAL LAWS. That the treatment works will comply with all pertinent

requirements of federal, state, and local environmental laws and regulations.

(12) PROCUREMENT. That the applicant has complied or will comply with the applicable oravisions of

sac. NR 128.14 with respect to procurement actions.

(13) FUNDABLE CAPACITY. That the eligible costs do nat include costs allocable to the transportation :

and/or treatment of sewage in excess of the fundable cacacity as detarmined in sacs. NR 128.06(1) and

(2). :
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(14) COSTS INCURRED PRIOR TO AWARD. That project construction has not been started prior to approved
date of initiation of construction. Payment shall not be authorizea for costs incurred prior to the

approved .date of -the -initiation of construction which shall be established in the grant agreement.

(15) WATER CONSERVATION PROGRAM. That for a step 3 grant, an approvable plan and schedule for imple-
menting the flow reduction measuras desmed to be cost-effective in accordance with sec. NR 110.09(2)(k)
has been submitted by the applicant. _This requirement only applies to projects for which state or federal

step 1 grant was awarded after May 12, 1978.

NR 128,12 Grant conditions. Each treatment works grant shall be subject to the following conditions:
(1) NON-STATE CONSTRUCTION COSTS. The grantee agrees to pay the non-state or federal costs of treatment
works construction associated with the project and commits itself to complete the construction of the

treatment works.

(2) SERVICE AREAS. The grantee agrees to provide timely sewerage service to all users within the

delineated service aresa except in areas where annexation is refused, pursuant to s. 144.07(Im), Wis.

Stats.

(3) PROCUREMENT. The grantee and party to any subagresement shall comply with all applicable pravisions

of sac. NR 128.14. The department may make appropriate review of grantee procurement methods from time

to timae. . ,

(4) ACCESS. The.grantee must insure that department reprasentatives will have access to the project
work whenever it is in preparation or progress. The grantee must provide proper facilities for such
accass and inspection. The grantee must allow the department or any authorized representative to have
access to any books, documents, plans, reports, papers, and other records of the contractor which are
pertinent to the project for the purpose of making audit, examination, excerpts, copies and transcriptions.
The grantee must insure that a party to a subagreement will provide accass to project work, sites,

documents, and racords.

(5) CONSTRUCTION INSPECTION. In the case of any project fnvelving step 3, the grantse will provide
and maintain adequate construction inspection of the project to insure that the construction conforms

with the approved plans and specifications.

(6) PROJECT INITIATION AND COMPLETION, The grantese agrees to expeditiously initiate and complete the
project or cause it to be constructed and completed in accordance with the grant agreement and appiication,
including any project schedule approved by ﬁhe department. Failure of the grantee to oromptly initiate

step 1, 2, or 3 project construction may resylt in tenninatjon of the grant.
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(7) COPIES OF CONTRACT DOCUMENTS. In addition to notifying the department of any project changes, the
grantee shall promotly submit to the department a copy of -any orime contract or modification of it and of

revisions to plans and specifications.

(8) PROJECT CHANGES. (a) The grantee shall obtain prior written approval by the department for:

1. Project changes which may:

a. Substantially a!ter the design and scope of the project;

b. Alter the type of treatment to be érovided;

¢. Substantially alter the location, size, capacity, or quality of any major {tam of equioment; or
d. Ipcrease the amount of state funds needed to complata the project.

2. Change crderé amounting to more than $100,000 or 5% of the grant agreement, whichever {s less, for

which department reviews are required.

(b)  Prior department approval is not required for changes to c¢orract minor errors, minor changes, or

emergency changes,

(¢) No appraoval of a project change shall obligate the State of Wisconsin to increasa the amount of
the grant or payments made under a grant agraement unless a grant increase fs also approved under sac.

NR 128.18. . This does not grecliude submission or consideration of a request for a grant amendment.

{9) OPERATIOM AND MAINTENANCE. (a) The arantee must make orovisions satisfactary to the desartment
for assuring economic and effective operation and maintanance of treatment works. The grantee must :
follow a plan of operation aporoved by the department.

(b) As a minimum, such plan shall include provision for:

1. An aperation and maintanance manual for each facility;

2. An emergency operating and rasponse program; i
3. Properly trained management, operation and maintsnance cersonnel;

4, Adequate budget for operation and maintenanca;

Y
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5. Operational reports;

§. Provisions for laboratory testing and monitoring adequate to determine influent and effluent
characteristics and removal efficiencies as specified in the terms and conditions of the WPDES permit for

the facility; and
7. An operation and maintenance program for the sewer system.
(é) The department shall not pay:

1. Moré than 50 percent of the state share of any step 3 activities unless }he.grantgeras furpjshed
‘afther a draft of the operatfon and maintenanca manual for review or adéqh;fe ébidenca of t%mely development
of such a draft; or

;
2. More than 67 percent of the state share unless the grantee has obtained from the department aooroval

of a systemwide qperation and maintenance program including an ooeratieon and maintenance manual.

(d) The department may seek recovery of some or all grant payments if the grantgee does not continhe
to satisfactorily own, operate, and maintain the funded facilities far their anticipatad design life.
The criteria used to determine if the grantee is not satisfactorily operating and maintaining the facilities
shall be the same as the criteria in sec. NR 110.05(2). Recovery of funds shall be fn accordance with

sec. NR 128.24(8).

(10) SUBMISSION AND APPROVAL OF USER CHARGE SYSTEMS. The grantee shall obtain the department's

approval of its system of user charges. (a) The department shall not oay:

1. More than 50 percent of the state share of any step 3 oroject unless the grantes has submitted

adequate evidence of timely development of such a draft, or

2. More than 67 percent of the state share unless the user charge system has been apnroved by the

department and adopted by the municipality.

(b) User charge systems shall comply with the requirements of sec. NR 128.13.
: /
(11) “FINAL INSPECTIONS. The grantee must notify the department of the completion of stap 3 project
construction. The department shall cause final inspection to be made within 60 days of the raceipt of

the notice. When the final inspection is completed and the department datarmines that the treatment

le
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works have been satisfactorily constructad in accordance with the grant agreement, the grantee may make -a
request for final payment under sec. R 128.18(4).

{12) . SEWER USE ORDINANCE AND .EVALUATION/REHABILITATION PROGRAM.. The grantee must abtain the aoproval
of the department of its sewer use ordinance, under sec. /R 128.20(5). The department shall not pay more
than 67 percant of the stata share of any step 3 oroject unless it has aooraoved the grantee's sewer use
ordinance, and the grantse {s complying with the sewer system avaluation and rehabilitation schedule
incorporated in the grant agreement under sac. HR 128.20(5)

. (13) SEPTIC TANK HAULERS. The‘grantee shall not prohibit the hauling and discharge of sentage from
septic tanks or holding tanks within the grantee's service area to the treatment facility. The grantee
may reqgulate the time, rata, location and quality of such discharges. The disposal of septage at the

treatmant facility shall be subject to equitable user charges. ‘
|

AR 128.713 Reguirements for user charge svstems. Any user charge system adaoted by a grantee to coﬁp1y

with sec. 144,24(8)(a)3., Stats., shall comply with the requirements of this section,

Hote: s. 144.24(8)(a), Stats. requires: “Each municipality receiving state grant'assistance undar this
saction for the construction of a point source pollution abatement facility shall develap and adopt: 3.
A system of equitable usar charges. . ., the user fae system shall be in compliance with Title II of the

federal act and the rules promulgatad under the federal act.”

(1) GENERAL. The department may approve a user charge system which is based on the actual use of
wastewater treatment servicas or which is based on estimates of actual use of wastewater treatment services.
The user charge system must require that each user (or user class) ocays its-proportibnate share of the
operation and maintenance casts (including replacament costs) of treatment works within the grantee's
sarvica area which {s basad on the user's (or user classes') oroportionate cnnstribuﬁion to the total
wastewater loading from all users (or user ¢lasses). To insure a oroportional distribution of oneration
and maintenance costs to each user or user class, factors such as strength, volume, ;nd delivery flow
rate characteristics shall be utilized in detarmining the waste load contribution frqm each user or user

g

class. :

(2) GENERAL REQUIREMENTS FOR USER CHARGE SYSTEMS. Any user charge systems aoprovable under this

section shall meet the follawing requirements: !

(a) Initial basis for operation and maintenance charges. For the first year of aperation, oparation

and maintenance charges shall be based upon past experience for existing traatment works or some other
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method ‘thatcan-be “damons trated ‘to be aporopriate to the level and tyve of sarvices orovided,

(b) Biennial review of operation and mainténance charges. The grantee shall review, not less often
than every two years, the wastewater contribution of users and user classes, the taotal costs of operation
and maintenance of the treatment works, and its approved user charge system. The grantee should revise

the charges for users or user classes to accomplish the Fo\lowing:

1. Maintain the proportional distribution of operation and maintenance costs ameong users and user

classes as required herein;

2. Generate sufficient revenue to pay the total operation and maintenance costs necessary to the

proper operation and maintenance (including replacement) of the treatment works; and

3. Apply excess revenues collactaed from a class of users to the costs of operation and maintenance

attributable to that class for the next year and adjust the rate accordingly.

\

(¢} Replacement fund. All user charges specifically collected for reolacament shall be devosited in a

separate and distinct fund which shall be used exclusively for replacement as defined in sec. NR 128.03(18).

(d) Toxic pollutants. The user charge system shall provide that each user which discharges any toxic
pollutants which cause an increase in the cost of managing the effluent or the sludge of the grantee's

treatment works shall pay for such increased costs.

(e) Charges for operation and maintanance for extraneous flows. The user charge system shall provide
that the costs of operation and maintenance for all flow not directly attributable to users (i.e.,
infiltration/inflow) be distributed among all users of the grantee's treatment works system based upon

either of the following: '

1. In the same mapner that the user charge system distributes the costs of operation and maintenance

among usars (or user classes) for their actual use; or

- s ———

2. \lUnder a system which uses one or any combination of the following factors on a reasonable basis:

a. Flow voluma of the users;

b. Land area of the users; ' .

¢. Humber of haokups or discharges to the users;
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(f) Adoption of system. The user charge system must be incorporated in one or more municioal legis-
Tative enactments or other approoriate authority. [f the project is a regional treatment works or part
of a regional system accepting wastewatars from other municinalities, the subscribers receiving waste
treatment services from the grantee shall have adopted user charge systems in accordance with this
saction. Such user charge systams shall also be incorporated in the appropriate municipal Tegislative

enactments or other appropriate authority of all municipalities contributing wasta to the system.

(3) Notification. Each user charge systam must provide that each user be notified, at least annually,
in conjunction with a regular bill, of the rate and that portion of the user charges wnich are attributable

to wastewater treatment services.

(h) Inconsistent agreeméﬁf;; fhe grantee ﬁay ha;e nra-existing aqreements which address the rasarvation
of capacity in the gfantee's traatment works or the charges to be collected by the grantee in oroviding
wastewatar treatment services or reserving capacity. The user charge systam shall taka pracadence over
any terms or conditions of agreements or contracts batween the grantea and users (including industrial
users, special districts, other municipalities, or faderal agencies ar installations) which are incon-

sistent with the raquirements of this saction.

-(3) IMPLEMENTATION OF THE USER CHARGE SYSTEM. (a) If a grantee's user charge system is approved,
implementation of the approved system shall become a condition of the grant. The grantee shall be subject

to the noncompliance provisions of sec. MR 128.24.

(b) The graniee shall maintain such records as are necassary to document compliahce with these regula-

tions.

(c) The department may review, no mores oftan than annually, a grantee's user charge system to assure

that it continues to meet the requirements of this section.

MR 128.14 Procursment. (1) APPLICABILITY. Procurement of architactural engineering services and

construction contracts by grantees under all steps of grants for construction of treatment works shall be

{n accordance with state and local law.
llota: See secs. 61,54, §1.55, 62.15 and 66.29, Stats.

(2) PROFITS. Only fair and reasonablie profits may be earned by contractars in sub-agresements under
state construction grants. Profit included in a formally advertised, competitively bid, fixed prica

construction contract is prasumed to be rsasonabia.
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(3) GRANTEE RESPONSIBILITY. The grantee is resoonsible for the administration and successful completion
of the project for which state grant assistance {s awarded in accordance with sound business judgment and

good adminstrative practice under state and local laws.

(4) UTILIZATION OF SMALL AND MINORITY OWMED BUSIMESSES. The department shal} mon{tor the utiiization
of small and minority owned businesses by all grantees. Efforts shall be made by grantees to utilize
small business and minority-owned business sources of supolies and services. Such efforts should allow
these sources the maximum feasible opportunity to compete for subagreements and contracts to be performed'
utilizing state grant funds. Inadequate performance by grantees may subject grantees to the provisions ’

of NR 128,24,
(5) GENERAL REQUIREMENTS FOR SUBAGREEMENTS. Subagreements must:
{a) Be necessary for and directly related to the accomplishment of project work;

(b) Be in the form of a bilaterally executed written agreement excent for purchasas smaller than the

amounts specified in applicable state statutes; and
(¢) Be for monitary or in-kind consideration.
(6) SPECIFICATIONS.
(a) Nonrestrictive specification;.

1. Mo specifications for bids or statament of work in connection with such works shall be written in
éuch a manner as to contain proprietary, exclusionary or discriminatory requirements other than those

based upon performance, unless;

a. Such requirements are necessary to test or demonstrate a specific thing or to provide for necessary

interchangeability of parts and equipment; or

b. At least two brand names or trade names of comparable quality or utility are listad and are followed

by the words “or equal."

2. The single base bid methad of solicitation for equipment and narts for determination of a low

responsive bidder may not be utilized.

l
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3. With regards to materfals, if a single matarial is spacified, the grantee must be prepared to
substantiate the basis far the selection of the material,

4. Project specification shall, to the extent practical, provide for maximum use of structures,
machines, products, materfals, construction methods and equipment which are readily available through

competitive procurement, or through standard or proven nroduction techniques, methods, and procasses,

except to the axtent that fnnovative tachnology may be utilized.

{b) Sole sourca restriction. A specification shall not require the use of structurss, materials,
equipment,or processes which are known to be avaflable only from a sole source unless such use has been
adequately justified fn writing by the grantae's engineer as meeting the minimum needs of the partfcular

project ar the single source is necasssary to promote fnnavation.

{e) Experience clause restriction. The general dse of experience clauses requiring equipment manufac-
turars to have a record of ﬁatisfactnry.operation fér a specified ceriod of time or of bonds or deposits
to guarantee replacement in the evént of failure isﬁrestricted to spectfal cases whers the grantee's
engineer adequately justiffes any such requirement in writing. When such justification has been made,
submissfon of a bond or deposit shall be permitted in 1{eu of specified experience peried. The period of

time for such bond or deposit is required should not exceed the experience seriad specifiad.

{(7) FORCE ACCOUNT WORK.

(a) A grantae must secure orior written aporoval from the department for utilization of the force
account method in lieu of a subagreement for any step 1, step 2-or step 3 activities in excass of $5,000

unless tha forca account mathod {s stinulated in the grant agreement.

(b) The department's approval shall be based on the grantee's certification that he possesses the
necessary competanca required to. accomplish such work and the work can be accomolished mars aconomicaily
by the use of the force account method; or emergencygcircumstances sa dictata.

.f
(8) LIMITATION ON SUBAGREEMENT AWARD. Ho subagréément shall be awarded to any person or arganization

which doas not aperate in conformance with state and federal ¢ivil rights, equal opoortunity, and affirma-

tive action laws. : ;
. !

NR 128.15 Subagreements for architectural or engineering sarvicas. Step 1, step 2, or administration

or management of stap 3 project work may be performed by negotiated orocurament of architectural or
enginearing sarvicas. Subagreements for such services shall be negotiatad with candidates selected an

the basis of demonstratad competence and qualifications for the type of orofdssional servicas required
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and ‘at ‘fair and reasonable prices. To the maximum extent nracticable all negotiated procurement shall be
conducted in a manner to provide open and free competition. This section shall not be construed as
requiring competitive bids or price competition in the orocurement of architectural or .engineering

services.

NR 128.16 Construction contracts (subagreements) of grantees.

(1) APPLICABILITY. This section applies to construction contracts or subagreements awarded by grantees
for any step 3 activity,

(2) TYPE OF CONTRACT. The project work shall be performed under one or more contracts awarded by the
grantee to private firms except for force account work authorized by sec. NR 128.14(7). Each contract
shall be a fixed price contract, unless the department gives advance written "aooroval for the grantee to
use some other acceptable type of contract. In any event the cost-plus-a-percentage-of-cost type contract

shall not be used,
(3) MHEGOTIATIOM OF CONTRACT AMENDMENTS (CHANGE ORDERS).

(a) Grantee responsibility. Grantees are responsible for the negotiation of construction contract
change orders. This function may be performed by the grantee directly or, if authorized, by his engineer,

During negotiation with the contractor the grantee shall:

1. - Make certain that the contractor has a clear understanding of the scoge and extent of work and

other essential requirements;

2. Assure that the contractor demonstrates that he will make available or will obtain the necessary

personnel, equipment and materials to accomplish the work within the required time;
3. Assure a fair and reasonable price for the required work.

{b) Changes in contract price or time for performance. The contract price or time for performancs may
be changed only by a change order. When negotiations are required, they shall be conducted in accordance
with paragraph (c) of this subsection. The value of any work covered by a change arder or by any ¢laim
for increase or decrease in the contract orice shall be determined by the mathod which is most advantageous

to the grantee and which is set forth below:

1. Unit prices.




a. Qriginal bid items. Unit orices orevicusly apsroved are accaptable for pricing changas of original
bid {tems. However, when changes in quantities exceed 15 percent of the original bid quantity and the
total dollar change of that bid item is signiffcant, the grantee shall review the unit price to datarmine
{f a new unit price should be negotiated.

b. MNew items. Unit pricas of new items shall be negotiated.

2. A lump sum to be negotiated.

3 Cos; reimbursement--the actual cost for labor, direct overhead, materials, suoplifes, equipment,
and other services necessary to comolete the work olus an amount ta be agresed upon to cover the cost of

general overhead and profit to be nagotiated.

(¢) For each change order the centractor shall submit sufficient cost and pricing data to the grantae
to enable the grantse to detarmine the necessity and resasonableness of costs and amounts proposed, and
the allowability and eligibility of costs proposad.

(4) PROGRESS PAYMENTS TO CONTRACTORS.

(a) OQefinition of progress paymentﬁ. Progress payments are defined as follows:

1. Payn_rents for work in placa;

2.  Payments for materials or squipment which have been delivered to the construction site or which are.

stockpilad in the vicinity of the construction site in accordance with the terms of the contract when
conditianal or final acceptanca fs made by or for the grantee., [t is the grantae's rasponsibility to
assurs that the items faor which pragress payments have besn made are adequately insured and are protacted

through appropriate security measuras. Costs of such fnsurance and security are allowable costs.

3. Payment for undelivered specifically manufactured items or equipment (excluding off-the-shelf or
catalog items), as work progressas. Such payments must be made if aravisions therefor are included
in the bid and contract documents. Such provisions may be included at the option. of the grantee only

when a1l of the following conditions exist:
a. The equipment is so designatad in the sroject specifications;

b. The equipment to be soacifically manufactured for the oroject could not be readily utilized on nor

divertad to another job; and

Yo A R e
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¢. A fabrication period of more than six months is anticipated.

(b) Protection of progress’payments made for specifically manufactured equipment., The grantee will
insure protection of the state's interest in Dprogress payment made for items or equipment referred to in

paragraph (a)3. of this subsection. This protection must be in a manner or form accentable to the grantee.
NR 128,17 State share.

(1) STATE SHARE ACTIVITIES. The state share of the project cost shall be no greater than 60% of the
eligible cost of any step 3 activities. No project funded un&er this chapter may receive state assistance

that, combined with other non-local government assistance exceeds 75% of the eligible cost of the project,

(2) STATE SHARE FOR STEP 1 AND STEP 2 ACTIVITIES. Except as provided in this subsection the stats
share of step 1 and step 2 activities shall not exceed 60% of the eligible project costs. In those cases
in which faderal financial assistance {s not available for step 1 and step 2 activities, the state share

may not excead 75% of the aligible project costs.

(3) ANNUAL LIMITATION. In accordance with s. 144,24(7), Stats., metropolitan sewerage districts that
serve cities of the first class shall be limited to receiving 33% of the state funding aporopriated

annually.

NR 128.18 Grant payments. (1) GENERAL. The grantee shall be paid the state share of eligible project
costs fncurred within the scope of an aporoved project and which are ‘currently due and payable by the
grantee (but not including withheld or defarred amounts), subject to the limitations of secs. NR 128.11(14)
and HR 128.24(2) and (3), up to the grant amount saet forth in the grant agreement and any -approved amendments

thereto.

(2) INTERIM REQUESTS FOR PAYMENT. The grantse may submit requests for payments for eligible costs in
accordance with the negotiated payment schedule included in the grant agreement. Uoon receipt of a
request for payment, subject to the Timitations set forth in secs. NR 128.18(s), NR.128.12(9), (10) and
(12), the department shall cause to be disbursed from available funds such amounts as are necessary. The
total amount of necessary state payments to the grantee for the project should be equal to the state
share of the actual or estimated eligible oroject costs incurrad to data, as the grantee cartified in its

most recent }equest for payment.

(3) ADJUSTMENT. At any time before final payment under the Qrant, the department may cause any
request(s) for payment to be reviewed or audited. Based on such review or audit any payment may be

reduced for prior overpayment or increased for prior underpayment.
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(4) REFUNDS, REBATES AND CREDITS. The state share of any rafunds, rebates, credfts: or gther amounts
{including any intarest) that accrue to ar are recajved by the grantae for the project, and that are
properly allocable to costs for which the grantee has been paid under a grant, must be paid to the State
of Nis;onsin. Reasonable expenses incurred by the grantse while securing such refunds, rebates, credits,

or.other. amounts -shall be eligible under the grant when approved by the department.

(5) FINAL PAYMENT. After complation of final {nspection under sec. MR 128,12(11), aporoval o} the
request fqr payment, which the grantes designates as the "final payment request”, and the grantee's com-
pliance with all applicable requirsmants of this chapter and the grant agreement, the department shall
pay to the grantee any balance of the state share of the eligible sroject cast which has not already been
said. The final payment request must be submitted by the grantze oromotly after final insoection.

Before final payment under the grant, the grantee must executa and deliver an assignment to the State of
Wisconsin, of the state share of refunds, rebates, credits or other amounts {including any interest
ther=on) praperly allocable to costs for which the grantae has been gaid by the state under the grant.
The grantes must also execute and deliver a release discharging the State of Wisconsin, its orficers,
agents, and employees from all liabilitias, obligations, and claims arising out -of the project work or

under the grant, subjact only to the exceptions specified in the release.

(6) WITHHOLDING OF FUNDS. (a) It is department policy that full and prompt payment be made to the
grantae for eligible project casts. The department may only authorize the withholding of a grant payment
whare it determines in writing that a grantee has failed to comply with project objectives, grant award
conditions, or reporting requirements. Such withholding shall be limited to only that amount necassary

to assurs compliance. -
(b) The department shall withhold payment to the extent of any indebtadness to the State of Wisconsin,

unless it determines that callection of the indebtadness will impair accomalishment of the project aobjectives

and that continuation of the groject is in the best interest of the State of Wisconsin.

HR 128.19 Facilities olanming activitias (step 1).

(1) GENERAL. (a) Facilities planning consists of those necessary plans and ;tudies which directly
relate to the construction of treatment works, Facilities planning shall demonstrate the.need far the
praposed facilitfes. Through a systematic evaluation of feasible altarnatives, it must also demonstrate
that the salectad altsrnative is the cost-effactive means of meeting established effluent Timitations and ;

watar quality relatad treatment requirements while also recognizing environmental and social considerations.

(b) Except as providad in par. (c) below, full camoliance with the facilities olanning provisions of

this section will be required grior to award of step 2 or stap 3 grant assistanca.
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{c) Grant assistance for step 2 or 3 may be awarded before aporoval of the facilities plan if:
1....The department determines that:

a. Applicable requirements of sacs. NR 128.11(6) an< (7) have been met;

b. The facilities planning related to the proposad step 2 or 3 project has been substantially completed;

and

€. The step 2 or 3 project for which grant assistance is made will not be significantly affected by

the completion of the facilities plan and will be a component part of the complete system; and

2. The applicant agrees to complete the facilities plan on a schedule that the department accepts.

This schedule shall be included as a special condition in the grant agreement.
(d) Written approval of a plan of study must be obtained before initiation of facilities slanning.
Note: See sec. }R 128.10(2)(a)1. for requirements concerning the plan of study.
{e) If the information required as part of a faciljties plan has been developed separately, the
facility plan should incorporate it by reference. Planning which has been previouély or collaterally

accompliished under local, state or faderal programs will be utilized without duolication.

(2). CONTENT OF A FACILITIES PLAN. Facilities planning work shall be done in accordance with the
provisfons of AR 110.09(1) through (6).

(3) PUBLIC PARTICIPATION. (a) One or more oublic hearings or meetings should be held within the aresa
to obtain publi¢ advice at the beginning of the planning process. All governmental agencies and other

parties which are known to be concerned or may have an interest in the plan shall be invited to participate.

(b) Before the implementing governmental units adopt the facilities plan, a oublic hearing shall be
held, The department may require the planning entity to hold additional oublic hearings, if needed, to
more fully discuss the plan and alternatives or to give concarned interests adequate opportunity to

express their views. . :

(¢) The time and place of the public hearing shall be consnicuously and adequataly announced, generally

at least 30 days in advance by publication of a Class 1 notice in a newsoaper having general circulation .
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in the area affactad by the plan, In addition, a descrintion of the water quality problems and the
principal .alternatives considered in the planning process shall be displayed at a convenient local sita

sufficiently before the hearing (approximately iS days).

(d) Appropriate local and state agencies, state and regional clearing housas, interasted environmental

groups, and aopropriate local public officials shall receive a written notice of public hearings.

(4) ACCEPTANCE BY IMPLEMENTING GOVERMMENTAL UNITS. A facilities nlan submitted for aporoval shall
include adopted resalutiaons ar, wheras applicable, executeﬁ agreements .qf the implementing governmental
units or management agencies which provide for acceptance of the plan, or assurancas that it will be
carried out, and stateménts of legal authority nacassary far plan fmplementation. The department may

approve any variatiens from these requirements prior to plan submission.

(5) REVISION OR AMEMOMENT QF FACILITIES PLAN. A facilities plan may include more than one sten 3
project and provide the basis for several subsequent steo 2, or step 3 orojects. A facilities plan which
has served as tha basis for the award of a grant for a step 2 or step 3 project shall be reviewed bafore
the award of any grant far a subsequent project involving steg 2 or step 3 activities to determine if
substantial changes have accurred. [f the department determines that substantial changes have occurred

which warrant revision or amendmant, the plan shall be revised or amended and submittad for raview.

NR 128.20 Sewer system evaluation. and rshabilitatfon. (1) GENERAL. (a) AN aoplicants for grant

assistanca must demonstrate to the satisfaction of the department that each sewer system discharging into
the treatment works project for which grant applicatien {s made is not or will not be subject to excassive
infiltration/inflow, A determination of whaether excessive infiltration/inflow exists, may take into
account, in a&diticn to flow and relatad data, cthervsigniffcant factors such as cost-effectiveness ‘
(including the cost of substantial treatmant works construction daelay), subitc health emergencies, the

effects of plant bypassing or overloading, or relevant econamic or environmental factors.

(b) The sewer system evaluation will generally detarmine whether or not excessive infiltration/inflow

exists, It will consist of:

1. Certification by the dapartment as to the existence or nonexistence of excassive infiltration/inflow '

based upon minimum information; or'when necassary

2. An infiltration/inflow analysis; and, if aporooriate

3. A sewer systam evaluation survey and, {f aoprooriate, a orogram, including an estimate of costs, for

rehabilitation of the sewer system to eliminate excassive infiltration/inflow if {dentified in the sewer

system evaluation.
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(¢) ~~The department should receive ‘the minimum amount of information necessary to enable it

to make a judgement.

(2) INFILTRATION/INFLOW ANALYSIS. The infiltration/inflow analysis shall demonstrate the non-existence

or possible existence of excessive infiltration/inflow in the sewer system. This analysis shall be done

in accordance with the requirements of sec. HR 110.09(S).

l

(3) SEWER SYSTEM EVALUATION SURVEY. Where appropriate, a sewer system evaluation survey shall be

conducted in accordance with the requirements of sec. NR 110.09(6).

(4) REHABILITATION. (a) The scope of each treatment warks project defined within the facilities plan
as being required for implementation of the plan, and for which state assistance will be requasted, shalil

define:
1. Any necessary new treatment works construction, and

2. Any rehabilitation work determined by the sewer system evaluation to be necassary for the elimination
of excessive infiltration/inflow. However, rehabilitation which should be a nart of the apolicant's
normal operation and maintenance rasponsibilities shall not be included within the scove of a stap 3

treatment works project.

(b) Grant assistance for a step 3 project segment consisting of rehabilitation work may be awarded

concurrently with step 2 work for the design of the new treatment works construction,

(5) SEWER USE ORDINANCE. Each applicant for grant assistance for a stap 2 or step 3 project shall
demonstrate to the satisfaction of the department that a sewer use ordinance or other legally binding
requirement will be enactad and enforced in each jurisdiction served by the treatment works project ;
befora the completion of construction. The ordinance shall prohibit any new connections from inflow }
sources into the sanitary sewer system and shall ensure that new sewers and connections to the sewer

system are properly designed and constructed.

MR 128.21 Suspension or tarmination of arant. (1) SUSPENSIOMN OF GRANTS - STOP-WORK ORDERS.

(a) In accordance with the provisions of this subsection, the department may, for good cause, suspend
state 1iability for work done under a step 1, step 2 or step 3 grant after notification is given to the
grantee. Suspension of state liability under such a grant shall be termed for purposes of this chapter

as a "stop-work grdar." ;
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(b) Good cause far {ssuance of a stop-work order includes, but is not limited to, default by the
grantae, failure to comply with the terms and condftions of the grant, or lack of adequate funding.
Generally, use of a stop-work ordar will be limited to those situations where it is advisablé to suspend
work on the project or 2 portion or phase of the project and a supplementé] agreement providing for. such
suspension is not feasible. Although a stop-work aorder may be used by the department pending a decision
to terminate the grant, it shall not be used in Tieu of the i{ssuance of a termination notice after a

decision to terminatea has been made.

{c) Prior to the issuance of a stop-work order, the department shall discuss with the grantee the

facts supporting the decision to issue the stop-wark order., Stop-work orders shall include:

1. A clear description of the work to be suspended;

2. Instructions as to the issuance of further ardars by the grantee for matarials or services;

3. Guidance as to action to be taken on subagreements, and

4, Qther suggestions to the grantee for minimizing costs.

“ (d) After discussion of the proposed action with the grantae the department may by written order to
‘the grantee (sent certified mail, return recaipt requestad), requira the grantee to stop all, or any part
of the project wark for a perfod of not more than forty-five (45) days after the order is delivered to
the grantee, and for any further period to.which the parties may agrae. Any such order shall be specifically
identified as a stop-work order {ssued pursuant to this section.

{a) Upon receipt of a stop-work order, the grantee shall forthwith comoly with its terms and taka all
reasonable staps to minimize the incurrsnce of costs allocable to the work covered by the ordar during
the. period of work stoppage. Within the suspension neriod or within any extension of that period to which
the parties shall have agresd, the department shall either:

1. Cancal the stop-work arder, in full or in part,

, 2. Terminata the work coverad by such ordar as provided in sec. NR 128.21(2), or

3. Authorize resumption of wark.

(f) 1If a stop-work ordar is cancaled ar the period of the order or any extension thereof expires, tha

grantee shall promptly reéume the praviously suspended work. An equitable adjustment shall be made in
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the grant period, the project periad, or ‘grant amount, or all of these, and the grant instrument shall be
amended accordingly, if:
1. The stop-wark order results in an increase in the time required for, or an increase in the grantese's

cost properly allocable to the performance of any part of the project, and

2. The grantee asserts a written claim for such adjustment within sixty (60) days after the end of the

period of wark stoppage.

(g) If a stop-wor? order is not canceled and the grant-related project work covered by such order f{s
within the scope of a subsequently-issued termination order, the reasonable c¢osts rasulting fram the
stop-work order shal; be allowed in arriving at the termination settlement.

(h) Costs incurrea by the grantee or its contractors, subcontractors, or representatives, after a
stap-wark order is rﬁcieved by the grantee, or within any extension of such period to which the parties
shall have agreed, wjth respect to the project work suspended by such order or agreement which are not
authorized by this sgction or specifically authorized in writing by the deoartment, shall not be allowable

costs.

(i) Failure to agree upon the amount of an equitable adjustment due under a stop-work order shall

constitute a dispute under sec. R 128.23.

(2) TERMINATION OF GRANTS. A grant may be terminated in whole or in part by the department.

(a) The parties may enter into an agreement to terminate the grant at any time pursuant to terms which
are consistent with this subsection. The agreement shall establish the effective date of termination of
the project and granf, the basis for sattlement of grant termination costs, and the amount and date of
payment of any sums due either party.

)
et !

(b) A grantee may'fot unilaterally terminate the oroject work for which a grant has been awarded,”
except for good causé. The grantee must oromptly give writtan notice to the department of any complete
or partial tenuinatién of the project work by the grantee. If the department determines that there is
good cause FOr:the qérmination of all or any portion of a project for which the grant has been awarded,
the department may enter into a termination agreement or unilaterally terminate the grant pursuant te
par. (c) below, effective with the date of cessation of the project work by the grantee. If the department
determines that a grantee has cesasaed work on the project without good cause, the department may either
unilaterally terminate the grant pursuant to par. {c) below or annul the grant oursuant to par. (e)

below.
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(¢) Grants may be terminated by the department {n accordance with the following procadura:

1. The department shall give not less than ten (10) days written notice to the grantes of its intent
to terminate 2 grant in whole or in part. Notice shall be served on the grantee personally or by mafl

(cartified mail = return receipt requested).

2. The grantee shall be affordad an oppartunity for consultation with the department orior to any
terminatioq. After the department has received any views expressed by the grantze, the department may
terminate the grant {n whole or in part. Any such termination shall ba in writing and shall state the
reason(s) reliad an by.the department in terminating the grant. Motices of termination shall be served

on the grantee personally or by mail (cartified mail - return receiot requested).

© 3. A grant may be tarminated by the departmant for good cause subject to negotiation and payment of

appropriate termination sattliement costs.

(d) Upon termination, the grantee must refund or credit to the State of Wisconsin that portion of
grant funds pafd or awed tg the grantee and allocable to the terminated project work, excapt such portion
thereof as may be requirad to meet commitments which had become legally enforceable prior to the effective
date of tenninétion and are otherwise aligible. The grantae shall not make any new commitments without
dapartment approval. The grantaes shall reduce the amount of outstanding commitments insofar as possible

and resport to the department the uncommitted balanca of funds awarded under the grant.
(e) The department may annul éhe grant if it detarmines that:
1. There has been substantial non-performance of the nproject work by the grantee without good Cause;
2. There is substantial evidenca the grant was obtained by fraud;.ar

3. There is substantial avidance of gross abuse or corrupt sracticas in the administration of the

project. ‘;

(f) In addition to such remedies as may be available to the State of Wisconsin under Taw, after termina-.

tion of a grant by the. dapartment; all state grant funds previously paid to the grantee shall be returned
or credited to the State of Wisconsin, and no further cayments shall be made to the grantee.

(g) The grantee may appeal a tarmination or annulment of a grant pursuant to sec. NR 128.23, '
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NR 128.22 Grant amendments. (1) Project changes which substantially alter the cost or time of performane
of tﬁe project or any major phase theresof, which substanfial]y alter the objective or scope of the project, -
or which substantially reduce the time or effort devoted to the project on the part of kay personnel will
require a formal grant amendment to fncrease or decrease the dollar amount, the term, or other principal

provisions of a grant. This section does not apply to estimated payment schedules under grants for

h

construction of traatment works.

(2) A formal grant amendment shall be effectad only by a written amendment to the grant agreement.
Such amendments shall be bilaterally executed by the department and the authorized representative of the

grantee, - L

{3) Approval of grant amendment requests which increase the amount of state financial participation

shall be subjected to the availability of funds.

NR 128.23 Disputes. (1) GENERAL. Any disputes regarding the interpretation of this chaptar shall be
decided by the department based upon precedents astablished by the United States Environmental Protection
Agency in its administration of the construction grants program astablished under Title II of the Federal

Clean Water Act, as amended (33 U.S.C. 1251 et. seq.) if applicable.

(2) OECISION OF THE DEPARTMENT. Except as otherwise orovided by law, any dispute arising under a
grant shall be decided in writing by the department which will sarve personally or by mail (cartified

mail, return receipt requested) a copy of the decision to the grantes.

(3) REVIEW OF THE DECISION. A decisfon of the department made pursuant to this section shall be final
unless; within thirty (30) days from the date of receipt of such decision, the grantee mails (certified
mail, return receipt requested) or chennise delivers to the department a written petition specifically
stating the facts or law which warrant a modificition or reversal of the decision. Any review of a
department decision filed pursuant to this subsection shall be treated as a Class 2 contested Fase and

shall be adjudicated in accordance with Chapter 227, Stats., and Chapter NR 2, Wis. Adm. Code.

NR 128,24 Enforcement. (1) MNoncompliance with the provisions of this chapter or any grant or grant
amendment made under this chaptar shall be cause for the imposition of one or more of the following
sanctions at the discretion of the department.

(a) The grant may be terminated or annulled under sec. NR 128.21;

(b) Project costs diractly related to the noncomplianca may be declared ineligible;
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(c) Payment otherwisa die to the grantse of up to ten percent (10%) may be withheld under NR 128.13(8);
{d) Project work may be suspended under sec. NR 128.21;
(e) A court of appropriata jurisdiction may enter an injunction or afford other equitable ralief;

(f) Such other administrative or judicial remadies may be institutad as may be legally available and

appropriate.

(g) The departmant may seek recovery of some or all grant payments made pursuant to s. 144,24, Stats.,

unlass the conditions set forth in the grant agreemenf have been fully satisfied.

(2) 1In casas wh;re sarvica 1s not provided in a delineated servica arsa in compliance with tha facility
planning schedule,éa course of actfon under this saction may not be antered intc by the department until
an ordesr pursuant:%o s. 144.07(1), Wis, Stats,, has been entered by the department relative to that
service area and in no case can such an action be taken unless 5 years have elapsed from the time that
service s scheduled to be provided. Further, in no case can recovery sought be more than the depreciated

value of the grant for that segment of the treatment works designated for servica to the unserved area.

NR 128.25 Grantae Accountability.

(1) FINANCIAL MANAGEMENT. The grantes 1s responsible for maintaining a financial management system
which shall adequately provide far:

(a) Accurate, current and complete disclosure of the financial results of each grant program in
accordance with degartment reporting requirements, Accounting for project funds shall be in accordance
with generally accaptad accounting principles and practices, consistantly applied, ragardless of the

source of funds.
|
(b) Records which identify adequataly the sourcs and application of funds for grant-supportsd activities.
Thasa records shall contain information pertaining to grant awards and authorizations, obligations,

unobligated balancas, assats, 1iabilities, outlays, and income.
. p :

(e) Effective control ovar and accountability for all project funds, property, and other assats,

(d) Comparison of actual with budgeted amounts for each grant.
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(e) - Procedures -for determining the eligibility and allocability of costs in accordance with the

provisions of NR 128.05.
(f) Accounting records which are supported by source documentation.

{g) Audits to be made by the grantee or at his direction to determine, at a minimum, the fiscal

integrity of financial transactions and reports, and the compliance with the terms of the grant agreement.

.The grantee shall schedule such audits with the reasonable frequency, usually annually, but not less

frequently than once every 2 years, considering the nature, size and complexity of the activity.
(h) A systematic method to assure timely and appropriate resolution of audit findings and recommendations.

(2) RECORDOS. The following record and audit policies are applicable to all department grants,and to

a1l subagreements.

(a). The grantee shall maintain books, records, documents, and other evidence and accounting procedures

and practices, sufficient to reflect properly:

1. The amount, receipt, and disposition by the grantee of all assistance received for the project,

including both state assistance and any matching share or cost sharing; and

2. The total costs of the project, including a1i‘direct and indirect costs of whatever nature incurred
for the performance of the project for which the state grant has been awarded. [n addition, contractors
of grantees, including contractors for professional services, shall also maintain books, documents,
papers, and records which are pertinent to a specific state grant award. The foregoing-zonstitute “racards”

for the purposes of this sectioen.

(b) The grantee's records and the racords of his contractors, including professional servicas contracts,

shall be subject at all reasonable timas to inspection, copying, and audit by the department.

!
(¢) The grantee and contractors of grantees shall preserve and make their records available to the

department:
1. Until expiration of 3 years from tha date of final settlement, or

2, For such longer periods, if required by applicable statute or lTawful requirement; or
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3, 1f a grant is terminatad completaly or partially, the records relating to the work terminated shall
be preserved and made avaflable for a period of 3 years from the date of any resulting final termination

sattlement.

4, Records which relate to appeals, disputas, litigation on the sattlement of claims arising out of
the performance of the project for which a grant was awardad, or costs and expenses of the project to
which exception has been taken by the department or any of {ts duly authorized representatives, shall be

retained until any appeals, 1{tigation, ¢laims or excaptions have been finally resolved.

(3) AUDIT.

(a) Preaward'or intarim audits may be performed on grant applicatfons and awards.

(b) A final audit shall be conducted after the submission of the final payment requast. The time of
ﬁhe final audit will be datarmined by the department and may be priaor or subsequent to final settlement.

Any settlement mada prior to the final audit is subject to adjustment based on the audit. Grantees and

subcontractors of grantees shall preserve and make their records available pursuant to NR 128.25(2).

The foregoing rules were approved and adopted by the State of Wiscomsin’

Natural Resources Board on September ZQJ 1978.

The rules contained herein shall take effect upon publication.

Dated at Madison, Wisconsin (9 A/O\I“L\-we‘\- (‘\1 a

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES

e A e

Antho S. Earl, Secretary

(SEAL)
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