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Anthony S. Earl 
Secretary 

BOX 7921 
MADISON, WISCONSIN 53707 

IN REPLY REFER TO: ____ _ 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Anthony S. Earl, Seeretary of the Department of Natural Resourees and 

eustodian of the offieial reeords of said Department, do hereby eertify that 

the annexed eopy of Natural Resourees Board Order No. WQ-32-78 was du1y 

approved and adopted by this Department on September 28, 1978. I further 

eertify that said eopy has been eompared by me with the original on fi1e in 

this Department and that the same is a true eopy thereof, and of the whole 

of such original. 

(SEAL) 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed 
the offieia1 seal of the Depart­
ment at Pyare Square Building in 
the Vj~ge of Shorewood Hi11s, 
this~ day of November, 1978. 

~ . 
• Earl, Seeretary 
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WQ-32-78 

ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD 

REPEALI~G AND RECREATING, AND CREATING RULES 

Pursuant to the authority vested in the State of Wiseonsin Natural Resourees 

Board by seetions 144.025(2)(e), 144.04, 144.24 and 227.014(2)(a) and (e), 

Wiseonsin Statutes, the State of Wiseonsin Natural Resourees Board hereby repea1s 

and reereates, and ereates ru1es as follows: 
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NR 108 

SECTION 1. Add a second Note to NR 108.04(2)(b) 

Note: Section 59.635, Wisconsin Statutes, requires that the county surveyor be notffied jf it is 

necessary to obliterate any landmark, monument, or corner post during construction. It is recommended 

that a copy of the construction p1ans be submitted to the county surveyor for his review. 

SECTION 2. Repeal and recreate NR 108.05(2) and create NR 108.05(3) 

NR 108.05 'Oe519n reou1rements. 

2. 

(2) Waterw~rks, exclusive of the distr1bution system, shall be designed to provide for the estimated 
1 

requirements based on a projected 20-year growth. \~ater distribution systems shal1 be designed for the 

estimated ul~~mate tributary population. These requirements may be modified by the department where it 

can be shown'that a shorter design period is more cost-effeetive, more environmental1y sound or that 

additiona1 distribution system capaeity wi11 be provided in a fut~re phase of eonstruetion. 

(3) Sewage treatment faei1ities sha11 be designed to provide eapaeity for estimated future flows in 

aceordanee with see. NR 110.09(2)(j). Intereeptors shal1 be designed tö provide capaeity for estimated 

future f10ws in aeeordanee with see. NR 110.10(2). Co11eetor sewers shal1 be designed for the estimated 

ultimate f1ow. 
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(4) "Oepartment" means the department of natural resources. 

(5) "Excessive infiltration/inflow" means the quantities of infiltration/inflow which can be economically 

eliminated from a sewerage system by rahabilitation, as deterrnined in a cost-effectiveness analysis that 

compares the cost of correeting the infiltration/inflow conditions to the total costs for transportation 

and treatment of the infiltration/inflow. 

(6) "Industria I user" means: 

(a) Any nongovernmental, non-residential user of a munieipally owned sewerage system which diseharges 

mo~e_.than the equivalent of 25,000 gallons per day (gpd) of sanitary wastes and which is identified in 

the Standard Industrial Classit'ieation Manual, 1972, United States Offi ee of Management and Budget, as 

amended and supplemented as of October I, 1978 under one of the following divisions: 

Division~. Agrieulture, Forestry, and Fishing 

Division!. r~ining 

oivfsion [. ~anufaeturing 

Divisian I. Transporta~ion, Communications, Electric]Gas, and Sanitary Services 

oivision 1. Serviees. 

1. In deterrnining the amount of a user's discharge, domestie wastes or discharges from sanita~ 

eonvenienees may be exeluded. 

2. After applying the sanitary waste exelusion in sub, 1. above, dischar~ers in the above divisions 

that have avolume exeeeding ?5,OOO gpd or the weight of biochemical oxygen demand (BOo) or suspended 

solids (SS) equivalent to that weight found in 25,000 gpd of sanitary waste are considered industrial 

users. Sanftary wastes, for purposes of this ·calculation of equivalency, are the wastes discharged from 

residential users. The munieipality shall, with the department's approval,.define the strength of the 

residential waste discharges in terms of parameters including biological oxygen demand (BOo) and suspended 

solids (SS) per volume of flow as a minimum. oischargers with avolume exceeding 25,000 r,PO or the 

weight of BOo or SS equivalent to that weight found in 25,000 GPo of sanitary waste are considered as 

industrial users. 

(b) Any nongovernmental user of a municipally owned sewerage system which discharges wastewater to the 

sewerage system which contains toxic pallutants or poisonous solids, liquids, or gases in sufficient 

quantity either singly or by interaction with other wastes, to contaminate the sludge of any municipal 

system, or injure or interfere with any sewage treatment process, constitutes a hazard to humans or 

animal, creates a public nuisance, or craates any hazard in or has an adverse effect on the waters 

reeeiving any di scharge from the treatment works; 
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NR 110 

SECTIaN 3. Seetion NR 110.03 is repealed and reereated as f011ows: 

NR 110.03 Oeiinitions. For purposes of this ehapter: 

(1) "Approved areawide waste treatment management .pla"" means a plan al' element thereof develolled 

pursuant to Sectfon 208 of the Federal Water Pollutfon Contral Aet Amendments of 1972 as amended by the 

elean Water Aet Amendments of 1977 (JJ USC 1251 et seq.) and ap~roved by the State of Wiseonsin. 

(2) "Approval" means the written appraval of the department for any project requiring approval pursuant 

to s. 144.04. Stats •• and see. NR 108.03. Wis. Adm. Code. 

(3) "Cost·effeetiveness analysis" means a systematie eomparison of alternative means of meeting state 

water quality standards. effluent 1imitations or other treatment standards in order to identify the 

a1ternative whieh wi11 minimize the total resourees eosts over the ptanning period. These resourees 

eosts include monetary eosts and enviranmental as well as other non-monetary easts. 

I, 
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(e) All eOlT1lTereial users of an individual system eonstrueted with grant assistanee under see. NR 128.07. 

(7) Nlnfiltration" means water other than wastewater that enters a sewerage system (ineluding sewer 

service connections) from the ground through such sourees as defeetive pi pes, pi De joints, eonneeti ons, 

or manholes. Infiltration does not inelude, and is distinguished from, inflow. 

(8) "Inflow" means water other than wastewater that enters a sewerage system (including sewer service 

connections) from sourees such as roof leaders, eellar drains, yard drains, area drains, foundation 

drains, drains from springs and swampy areas, manhole eovers, eross connections bet'o'Ieen storm sewers and 

sanitary sewers, eateh basins, eooling towers, storm waters, surfaee runoff, street wash waters, or 

drainage. Intlow does not inelude, and is distinguished from, infiltration. 

(9) "Intereepto!' sewer" means a sewer whose primary purpose is to trans!,ort wastewaters from colleetor 

sewers to a treatment facility. 

(10) "Munieipality" means any city, town, village, eounty, eounty utility distriet, town sanitary 

distriet, public inland lake protection and rehabilitation distriet or metropolitan sewage district. 

(11) "Owner" mea"s the state, county, town, town sanitary district, city, village, firm, company, 

institution. association. utility distriet, school district, metropolitan sewerage district, or individual 

owning or operating a sewerage system. 

("tl) . "Planning area" means' that area under study as part of a faenoHies plan. 

(13) "Planning period" means the period over whieh sewerage system alternatives are evaluated for 

eost-effectiveness. The planning period begfns with the initiation of the operation of the proposed 

faeilities. 

(14) "Reviewable project" means any construction or installation project for whieh deDartment approval 

is required, pursuant to s. 144.04, Stats., including any new sewerage system; and, any improvements, 

extensions, or alterations of eXisting sewerage systems whieh may effeet the qua1ity or quantity of 

effluent or the locatiDn of any outfall. 

(1S) "Sewage eollection system" means the common sanitary sewers within a sewerage system whieh are 

primarily installed to receive wastewaters directly from facilities which eonvey wastewater from individua1 

structures or from private property, and which include service eonnection "Y" fittings designed for 

connection with those faeilities. The faei1fties which convey wastewater from individual struetures, 
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from private proper~ to the pUblic sanita~ sewer. or its equivalent. are speeifieally exeluded from the 

definftion of ~sewage colleetian system;" except that pumping units and pressurized lines for fndividuaJ 

structures or groups of struetures may be ineluded as part of a "se\~age colleetfon system" when such 

unfts are east effective and are owned and maintained by the sewerage system owner. 

(16) "Sewage treatment faeilities" means sewerage systems defined fn sub. (17) below exelusfve of 

fnterceptor sewers and sewage collection systems. 

(17) ·Sewerage system" means all structures. conduits and pipes. by which sewage is colJected. treated. 

and disposed of. exeept plumbing insfde and in ~onnection with buildings served, and service pipes, from 

building to street maine 

(lS) "Sewer service area" means that area serv~d or anticipated to be sarved by a sewage co11ection 

system. 

(19) "Stagfng penod" means the periOd of time during '11hich reserve capacity will be provided in the 

sewerage system for future domestie, commerciaJ. and industrial flows. 

SECTION 4. Section IlR 110.06 is repeaJed and recreated as fo11ows: 

NR 110.06 Construction eJans for reviewable orojects. (J) AJl construction plans for reviewable projects 

SUbmitted to the department shaJl be in conformance with Chapter NR lOS and shaJJ bear a suitabJe titJe 

block which includes the name of the owner. the seale and the date. The "orth point shaJl be shown on 

each pJan. " All plans shall be clear and JegibJe. "aiuepriilts will not be accepted. The datum used shall 

be indteated and shaJl be related to U.S.r,.S. datum. 

(2) Detailed constructfon plans shaJl contain aporopriate oJan views, elevations, necessa~J sections . 
and suppJemental views whieh together with the specifications provide all necessary informatlon for 

construction of the project. Hanufacturers' drawings sha11 not be accepted. 

(3) All eonstruction pJans shallbe in eanformanee with an approved faeilities plan as required in see. 

NR 110.08(1). 

Note: Applicable state and loeal codes. ineJuding those of the department of indust~. Jabor and human 

reJations. the public service commission and the department of health and social services, should be 

consultea for other requirements. 
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SECTION 5. Section ~R 110.07 is repealed and recreated as fol1ows: 

NR 110.07 Soecifications for reviewable oroJects. (1) I1ENERAL. Complete technleal specifications for 

all reviewable projeets shall aceompany the eonstruetion "lans. t~here feasible the soecifications shal1 

contain provisions for maintaining the same degree of wastewater treatment during eonstruction as that 

whieh exlsted prior to the start of construetion. 

(2) The speeifieatfons aeeompanylng the detailed eonstruction drawings shall lnclude, wherever applicable: 

(a) All eonstruetion informatlon not shown on the plans; 

(b) The complete requirements for all mechanieal and eleetrical equipment; 

(e) The type and operating charaeteristics of all equioment; 

(d) The 1aboratory fixtures and equlpmenti 

(e) The construetion materials to be usedi 

(f) The identifieation of the chemicals to be used; and 

(g) The instructions for testing materials and equipment to meet design standards. 

(3) Speeifications reproduced from manufaetUrers' data and bearing the manufacturers' labels will not 

be accepted. 

SECTION 6. Section ~IR 110.08 is repealed and recreated as fol1ows: 

NR 110.08 Faeilitles plans for revlewable orojects. (1) APPLICABILITY. A facilitles elan shal1 be 

ineluded with each revlewable project submitted to the department for approval. Facilities plans for 

sewage treatment facilftles shal1 be submltted and approved by the department prior to submittal of the 

construetlon plans. 

(2) CONTEN!. The facilities plan sha11 contain all of the information required by sees. NR 110.09(1)­

(6). NR 110.l0(l} and (2), or NR 110.11(1) whichever are applicab.1e. The level of detail necessary to 

fulfill this requirement may vary dependent upon the size and complexity of the pro,ject. 
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(3) WISCONSIN ENVIRONMENTAl. POl.ICY ACT REVIEt;. (al Facilfties plans, other than those excluded in 

sec. NR lSO.03(2)(d)17., Wis. Adm. Code (1978), shall be screened by, the de~artment to deterrnine whether 

it is required te prepare an environm~ntal impact statement in accordance with chapter NR 150 (1978). 

(b) For a proposat which a federa1 ageney and the department deterrnine to be a major and significant 

action, the requirements of sec. NR 150.10 (1978) shall apply. 

(4) CONFORMANCE WITH APPROVED AREAWIDE WASTE TREATNENT MANME11ENT PLANS. All approvab I e sewerage 

system facitity plans must be in conformance with approved areawide waste treatment management p1ans 

unIess the department deterrnines that such plans conflict with the department's responsibilities to 

proteet, maintain, and improve the quality and management of the waters of the State, ground and surface, 

publiC and privata. In the absenee of an approved areawide waste treatment management plan. no deterrni­

nation of such oonionnanee is required. 

SECTrON 7. Secti on IIR 11 0.09 is repea 1 ed and recrea ted as fo II ows: 

NR 110.09 Sewage treatment facilities projects. (1) FACIl.ITIES PLANS FOR SEWAr.E TREATMENT FACIlITIES 

PROJECTS. (a) Facilities plans consist of those necessary olans and studies which directly relate to 

the eenstruetion of the proposed faeilities. Faci1ities planning shall demenstrate the need for the 

proposed faeilities. Through a systamatie evaluation of feasible alternatives faeiHties planning shall 

alse demonstrate that the selected altemative is the most eost-effective means of meeting established 

effluent limitations and water quality standards. The most eost-effective altemative' is that whieh will 

result in the minimum tetal resourees eosts over the planning Deriod. The planning period of the 

facilities plan shal1 be 20 years. The tetal resourees eosu inelude monetary costs, environmental and 

social eensiderat10ns, and other nenmonetary facters. The interest (discount) rate to be used in eal­

eUlating present worth shal1 be obtained from the department when beginning faeilities planning. 

(b) Facilities planning shall inelude the fOllowing inforrnation in such detail as the department deems 

apprapriate for the specific project: 

1. A description of the sewerag. system for which construetion drawings and spee1ficatfons are to be 

prepared. This description shal1 include pre11minary engineering data, eost estimates for desi9n and 

eenstruetion of the sewerage system; and a sehedule for eomoletion of design and construetion. The 

prelfm1nary engineering data shall include, to the extent aDoropriate. information such as a sehematic 

f10w diagram, unit processes, deslgn data regarding detention times, flow rates, sizing of units, and so 

fortil. This is eommenly referred te as the Unit Equipment and Oesign Report. 
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2. A description of the selected complete sewerage system of which the proposed facilities wi11 be a 

part using maps, diagrams and plans as appropriate. This descriotion sha11 fnclude: 

9 .• 

a. The delineation of a sewer service area for the complete sewerage system based on a 20-year popula­

tion projectian and density assumptions; 

b. A description of the collection system including existing and proposed trunk sewers and interceptors; 

c. A description of the existing and proposed sewage treatment system ineluding ultimate disposal of 

wastewater and sludge; 

d. A planningarea mapsh9.~ing individual systems, if individual systems are to be a partoi-the cost­

effeetive solution proposed for state or EPA funding. 

3. Infiltration/inflow documentation in accordance wHh sec. NR 110.09(5) and (6). 

4. A cost-effectiveness analysis of alternatives for the sewerage system prepared in accordance with 

see. I~R 110.09(2). Exeept as provided in see. NR 11/)./)9(2)(.i)4.c. the most cost-effective alternatives 

shall be selected for implementation. 

5. For faeilities plans for state funded projects, parallel cost estimates shall be provided for the 

faeilities neeessary to transport and/or treat the fundable capaeity, as weIl as a cost estimate for the 

total proposed sewerage system • 

. Ilote: ~ee se~s. !IR 128.05 and NR 128.06 for requirementS regarding fundable capaeity for state funded 

projeets. 

6. An identification of effluent discharge limitations ineluding water quality related effluent 

limitations, and where a Wisconsin Pollutian Discharge Elfmination System (WPDES) permit has been fssued, 

a eopy of the permit for the proposed sewerage system. 

7. Required commen~ or approvals of relevant state, interstate, regional, and local ageneies. 

8. An estimate of the ant1cipated cost t~ the average user of the system. This cost shall be presented 

at the public hean ng requi red under see. ~IR 11 0.09 (4). 

9. A brief summary of the public hearing required under see. NR 110.09(4) or any other pUblic meeting 

or hearing held during the planning pracess fneluding a summary of the views expressed • 
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10. A brief statement demonstrating that the authorities who will be implementing the plan hav! the 

necessa~ lega1, finanetal, institutional, and managerial resourees available to insure the eonstruetion, 

operation, and maintenanee of the proposed treatment works. 

11. A description of potential opportunities for reereation, open space, and access to bodies of 

water analyzed in planning the proposed sewerage system and the reeommended aetions. The faeility plan 

shall also deseribe measures taken to eoordinate with federal, state and local recreational programs and 

with recreational elements of applteable approved areawide waste treatment mana9~ment plans. 

(2) CONTENT OF THE COST·EFFECTIVENESS ANALYSIS. The eost·effectiveness analysis shall inelude: 

(a) The relationship of the size and eapacity of alternative systems to the needs to be served, including 

reserve eapaeity; 

(b) An evaluation of alternative flow and ~aste reduetion measures, including no~·structural methods; 
,. 
" ': 
" 

(e) An evaluation of improved effluent quality attainable by upgrading the operation and maintenance , 

and efficiency of existing faeilities as an alternative or supplement to construetion of n&N faeilities; 

(d) An evaluation of the eapability of each alternative to meet seeonda~ treatment standards or 

applieable water quality related effluent limitations. The sewerage system design must be based.upon 

aehievement of not less than seeondary tl"eatment standards as defined by ch. NR 210; 

(e) An identification of and provision for applying technologies ineluded under each of the following 

waste treatment management techniques: 

1. Siologieal Ol" physical·chemieal treatment and diseharge to reeaiving waters; 

2. Systems employing the reuse of wastewa~er and reeyeling of pollutants; 

" ! 

3. Land applfeation techniques; 
: i 
./. 

I 

: I 

4. Systems ineluding revenue generating applicatlonsj and 

s. On-slta and non-conventional systems. 

(f) All construetlon of publiely-owned sewerage systems and privately owned domestie sawerage systems 

dlscnarging to sur"face '!tatars shall be based upon applieation of secondary treatment as a minimum. ',ihere 



applieat10n of seeondary treatment would not provide for attainment of water quality standards, the 

faeilfties plan shall provide for attaining the applieable standards by designing to meet appropriate 

water quality related eff1uent limitations. Sewerage systems diseharging to the ground water shall 

eomply with the applieable diseharge requirements of ch. /IR 214. The alternative of treating eombined 

sewer overf10ws shall also be considered. 

(g) An evaluation to deterrnine the eost-effeetive means of disposing of treated eff1uent. 

(h) An eva1uation of the most eost-effeetive means of treating, hand1ing, and disposing of sludge. 

This evaluation shall inelude at a minimum the following items: 

1. A deseription of the eurrent sludge handling system; 

2. An an~lysis of the antieipated quantity and qualitative eharaeteristies of the sludge from the 

proposed f~ei1ity; 

3. An i~entifieation of alternative stabilization, dewatering, storage, transportation, and disposal 

teehniques; 

4. A eost-effeetiveness analysis of the feasible alternatives, and; 

5. Asummary deseribing the seleeted plan and its antieipated environmental impaets. 

11. 

(i) An adequate assessment of the expeeted environmental impaets of the alternatives (ineluding sites) 

in aeeordanee with see. NR 110.09(3). This assessment shall be an integral part of the analysis of 

alternatives for eost-effeetiveness. The assessment shall be revised as necessary to inelude inforrnation 

developed ~uring subsequent project steps. 

(j) An analysis of the most eost-effective design staging and sizing. The staging and sizing of 

treatmentworks sha'l be based upon the following: 

: I 
1. popuration projeetions. Population projectfons for faci1ities planning shall be in conformance 

with those eontained in app1icable approved areawide waste treatment management plans and rules adopted 

pursuant ~ s. 144.24(4)(b) and s. 16.96, Stats. If such projeetions are not avai1able. the engineer 

shal1 project future population growth based on trends in the reeent past. 

2. Wastewater f10w estimates. a. In determining total average daily flow for the design of sewerage 

systems, the flows to be considered include the average daily base flows (ADBF) expeeted from residential 
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sourees. eommereial saurees. fnstftutfonal sourees, and industrfes the system wfll serve plus allowanees 

for future industrias and nonexeessive fnfiltration/inf1ow. 

b. The estimation of eXisting and future AOBF from combined resfdential. cemmercial, and fnstitutfenal 

sourees, shall be based upon one ef the following methods: 

i. Preferred method. Exfsting ADBF shall be estimated based upon a fully doeumented analysis of water 

use reeords adjusted for eonswnption and losses 01' on reeel'ds of wastewater f10ws for extended dry periods 

less estimated dry weather infiltratton. Future flows för the sewerage system desfgn shal1 be estimated 

by determining the existing peI' eapita flows. subtl'aeting any orojeeted peI' capita water eonservation 

flow reduetion and multtplying this figure by the future projeeted population to be served. Seasonal 

population ean be eonverted to equivalent ful1-time residents using the following multiplfers: 

Day-use visitor (0.1-0.2). 

Seasonal visitor (0.5-0.S). 

The preferred method shall be used wherever water supply reeords 01' wastewater f10w data exfst. Allow­

anees for future increases of peI' capita f10w over ~ime will not be approved. 

ii. Optional method. Where water supply and wastewater flow data are lacking, existing and future 

ADBF shal1 be estimated by multiplying. a ga110n peI' capita per day (gpcd) allowance not exeeeding those 

fn the following table by the estimated total of the existing and future resident populatfons to be 

served. The tabulated AOBF allowanees fnelude estimates for eommereial and fnstftutional sourees as well 

as resident1a1 sourees. The department may approve exceptions to the tabulated al10wanees where large 

commercial and institutional flows (mare th~n 2S pereent'of total estimated AOBF) are doewnented. 

Description 

Non-SMSA eitlas and towns with projeeted 

t;ci 11 ons peI' 
capita.per day (gpcd) 

totat 10-yr population of 5.000 01' less ...... 60-70 
Other eities and towns ................... oo .... 65-S0 

3. Industriat flows. a. The sewerage system total des1gn flow capaeity may fnelude allowanees for 

fnaustrial flows. The atlowanees may inetude capacity needed for,industrial flows whfeh the eXisting 
I 

sewerage system presentty serve!. However, these flows shatl be earefutly reviewed and means of redueing 

them shall be eonsidered. Capaeity need! for ex;sting flows from industrial users and for future 'lows 

from all industries intend1ng to increase their flows al' relocate in the area must be doeumented. 
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b. While many uneertafnties aeeompany foreeasting future industrial flows, there is stiIl a need to 

al10w for some unforeseeable future industrial growth. Thus, design caoaeity of the treatment works may 

inelude (in addition to the existing industrfal f10ws and future documented industrial flows) a nominal 

flow allowanee for future nonidentffiable industries or for unplanned industrial expansions, provided 

that areawide waste treatment management plans, 1and-use plans and zoning provide for such industrial 

growth. This additional allowanee for future unplanned industrial f10w shall not normal1y exeeed 5 

percent (or 10 percent for town s with less than 10,000 population) of the total design flow of the treatment 

works exclusive of the allowance or 25 percent of the total industrial flow (existing plus doeumented 

future), whichever is greater. 

4. Staging of sewage treatment faeilities. For municipally owned orojects the design eapaeity of new, 

upgraded or expanded se\~age treatment faei1fties shall not exceed that necessary for wastewater f10ws 

projected during the initial staging period. Private1,y owned domestie waste treatment faci1ities shall 

provide design eapacity for estimated flows 20 years from the estimated time of start-up of the facilities 

un1ess the cost-effectiveness staging analysis in sec. NR 110.09(2)(i )4. is don e to justify a 1esser 

design staging period. The staging period for municipally owned waste treatment 'faci1itfes sha11 be 

determined by either of the following methods: 

a. First method. The owner shall analyze at least three alternative staging periodS (10 years, 15 

years and 20 years) and the 1east eost1y (i.e:, tota1 present worth or average annua1 eost) staging 

perfod shal1 be se1ected. 

b. Second method. The staging period sha11 not exceed the period which is appropriate aceording to the 

following tab1e. 

Staging Periods for Treatment Faci1ities 

F10w Growth 

Factors _(20-'Lrü Maximum lnitial Staqinq Period 

1. Design flow less than 

1.3 times fnitial flow. 20 years 

~. Design flow 1.3 to 1.8 

times initial flow. 15 years 

3. Oesign flow greater than 

1.8 times initial flow. 10 years 
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c. A municipalfty may stage the c:onstruc:tion of a treatment pTant fo.,. a shorter period than the maximum 

allowed under this subdivision. A shorter staging period might be based upon environmental fac:to~ 

(sec:ondary fmpac:ts, c:omplianc:e with other environmental laws, energy c:onservatian, water supply), an 

objeetive c:oneerning planned madular c:onstruetion, the utilization of temporary treatment plants, or 

attainment of eonsisteney with loc:ally adopted plans ineluding c:omprehensive and c:apital imprevement 

plan!. However, the staging period may fn no c:ase be less than 10 years, because of associated eost 

penalties and the time neeessary to plan and eonstruct later stages. 

(k) An evaluatfo~ of the c:osts, c:ost-savings, and effec:ts of flow reduetion measures unle!s the existing 

average daily base flow from the area is less than 70 90c:d, or the c:urrent population of the munieipality 

is under 5,000, or the area is exempted by the departm8nt for having an effective existing flow reduction 

program. A flow reduetion program shall be adopted by municipalities whic:h shall inelude those measures 

deterrnined to be c:ost effec:tfve. 

(l) An analysis of innovative and alternative treatment processes and techniques that reela1m and reuse 

water, produetively reeye1e wastewater eonstituents, eliminate the discharge of pollutants or rec:ever , 
energyo Where eertain categories of alternative technologies may not be generally applfc:able beeause of 

prevailing elimatie or geo10gieal c:enditions, a detai1ed analysis of these c:ategories of alternative 

techno10gies is not required. However, the reasan for such a rejec:tion must be fully substantiated in 

the faeilities plan. 

(m) An analysis of the primary energy requirements (operational energy inputs) for eaen system con­

sidered. The alternative seleeted shall propose adoption of measures to reduee energy eensumption or to 

inerease reeevery as long.as such measures are c:ost effec:tive. 

(3) CONTENT OF AN aIVIRONMEI~TAL ASSESSI1ElIT. An adequate environmental assessment must be an integraT, 

thougn identifiable, part of any faeilities plan submitted to the department under NR 110.Q9(1). The 

information submitted in the environmental !Sse55ment wil1 be used by the department fer determining 

whether or not an environmental impaet statement is nec:essary. The analyses that censtitute an adequate 

environmental asse5sment shall inelude: 

(a) Description of the existing environment without the project. This shal1 inelude for the delineated 

planning area. a deseription of the present environmental c:onditions relevant to the analysis of alternatives 

or determinations of the environmental impaets of the proposed action. This desc:ription shall inelude. 

but not be limited to, discussions of of the following tooies where applic:able te a partic:ula!' study: 

surfaee and ground water qualityj water supply and usei general hydroloqyj air qualitYi naise levels, 

energy production and censumption; land use trends; !looulation projec:tions. wetlands. floodp.lains. 
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coastal zones and other environmentally sensitive areas; historic and archaeological sites; other related 

federal or state projects in the area; and plant and animal communitie~which may be affected, especially 

those containing threatened or endangered species. 

(b) Description of the future environment without the project. The future environmental conditions 

with the no project alternative shall be forecast, covering the same areas listed in par. (a) aboveo 

(e) Evaluation of alternatives. This discussion shall inelude a comparative analysis of feasible 

options and a systematic development of wastewater treatment alternatives. The alternatives shall be 

screened with respeet to capital and operating costs; signifieant orimaryand seeondary environmental 

effeets; physieal, legal or institutional constraints; and whether or not they meet regulatory requirements. 

Speeial attention sh~uld be given to long term impaets, irreversible impacts and indueed impaets such as 

development. The' reasons for rejeeting any alternatives shall be presented in addition to an.y signifieant 

environmental benefits preeluded by rejeetion of an alternative. The analysis should eonsider, when 

relevant to the project: 

1. Flow and waste reduetion measures, ineluding infiltration/inflow reduetion; 

2. Alternative loeations, eapaeities, and eonstruetion phasing of facilities; 

3. Alternative waste management techniques, including treatment. and diseharge, wastewater reuse and 

land applieation; 

4. Alternative methods for disposal of sludge and other residual waste, ineluding process options and 

final disposal options; 

5. Improving effluent quality through more efffeient operation and maintenanee; 

(d) Environmental impaets of the proposed action. Primary and seeondary impaets of the proposed action 

shall be deseribed, giving speeial attention to unavoidable impaets, steps to mitigate adverse im~aets, 

any irreversible or irretrievable eornmitments of resourees to the project and the relationship between 

loeal short term uses of the environment and the maintenanee and enhaneement of long term produetivity. 

The significanee of land use impacts shall be evaluated, based on eurrent population of the planning 

area; design year population for the service area; percentage of the service area currently vaeant; and 

plans for staging faeilities. Speeial attention should be given to indueed changes in population pattems 

and growth. partieularly if a project involves some degree of regionalization. 
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(e) Steps to minimize adverse effeets. This seetfon shall deseribe struetural and nonstruetural ~~asures. 

if any, in the faeilities plan to mitigate or eliminate signifieant adverse effeets on the human and 

natural environments. Struetural provisions ineTude but are'not limited to ehanges in faeility design, 

siza, and loeationi noristruetural provisions ineTude but are not limitea to staging faeilities as weIl as 

deyeloping ana enforeing land use regulations and environmentally oroteetive regulations. 

(f) Doeumentation. Saurees of information used to deseribe the existing environment and to assess 

future environmental impaets should be documanted. In addition to the department, these sourees should 

ineluae regional, state ana federal ageneies with responsibility or interest in the types of impaets 

11steafn par. (a) aboveo In partieular, the following ageneies should be consultea: 

1. L.ocal. ana regional lana use planning ageneies and areawide waste treatment management planning 

ageneies for assessmants of land use trends and population projeetions, espeeially those affeeting size. 

timing, ana loeation of faeilities; 

2. The HUD Regional Office if a project involves a flood risk area identified under tha Flood Oisaster 

Protection Aet of 1973 (Pub. L. 93-2J4); 

3. The state coastal zone management ageney, if a eoastal zone is affeeted; 

4. The Seeretary of the Interior or Seeretary of Agrieulture, if a'wi1d and seeni e river is affeetea; 

S. The Seeretary of the Interior or Seeretary of Commeree, if a threatened or endangered speeies is 

affeeted; 

6. The Fish and Wildlife Service ( Oepartment of the Interforl, the Oepartment of Commeree, and the 

U.S. Army Corps of Engineers, if a wetland is affeeted. 

(4) PUBLIC HEARING. Hunieipalfties shall hold at least one public hearing before a faeilities plan is 

,adopted. A copy of the faeilfties plan shoula be available for public review b~fore the hearing and at 

the hearing, sinee these hearings provide an opportunity for publiC comrnent on the issues associated with 

the faeilities plan. 

(S) CONTENT OF AN INFILTRATION/INFl.OW ANALYSIS. (a) The infiltration/inflow analysis shall demonstrata 

whether or not exeessive infiltration/inflow exists in the sewer system. The analysis shal1 identify the 

presenee, flow rate, ana type of infiltration/inflow conditions, whieh exist in the sewer systems. 

..: 
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(b) For dete~ination of the possible existenee of exeessive infiltration/inflow, the analysis shall 

inelude an estimate of the eost of eliminating the infiltration/inflow eonditions. These eosts shall be 

eompared with estimated total eosts for transportation and treatment of the infiltration/inflow. This 

determination shal1 be made at several levels of inffltration/inflow removal. 

(e) If the infiltration/inflow analysis demonstrates the existenee or possible existenee of exeessive 

inffltration/inflow and the speeifie sourees of exeessive infiltration/inflow have not been adequately 

fdentified. a sewer system evaluatfon survey shal1 be eondueted fn aeeordanee with see. NR 110.09(6}. A 

detailed plan for the sewer system evaluatfon survey shal1 be ineluded in the infiltration/inflow analysis. 

The plan shall outline the tasks to be performed in the surveyand their estimated costs. 

(S) CONTENT OF A SE\oIER SYSTEM EIfALUATION SURVEY. (a) The sewer system evaluation survey sha11 determine 

the loeation, estimated flow rate. method of rehabilitation and east of rehabilitation versus east of 

·transportation and treatment for eaeh defined souree of infiltr~tion/inflow. 

(b) The report shall summarize the results of the sewer system evaluation survey. In addition, the 

report shal1 inelude: 

1. A justifieation for each sewer seetion eleaned and internally inspeeted; and 

2. A proposed rehabflitation program for the sewer system to eliminate all defined exeessive infiltra­

tion/inflow. 

(7) CONSTRUCTION PLAflS ANO SPECIFICATIONS FOR SEWAGE TREAn1ENT PLANT PROJECTS. In addition to the 

requirements of Chapter NR 108 and sees. NR 110.06 and NR. 110.07 above .• the following requirements shall 

be adhered to for submission of plans for sewage treatment plants. 

(a) Overal1 plan. A plan shal1 be submitted whieh shows the sewage treatment plant in relation to the 

remainder of the system. Sufficient topographie features shal1 be ineluded .to indieate its loeation with 

respeet to streams and the point of diseharge of treated effluent. 

(b) Layout. A general layout plan shall be submitted whieh ineTudes: 

1. A eontour map of the site ö 

2. The size and loeation of plant struetures; 

3. A sehematie flow diagram indieating the various plant units; 



4. Piping details fneluding piping arrangements for bypassing individual units; 

5. The materials handled and the direction-of flow through each pioe; 

6. The.hydraulfe proffles for sewage and studge flows; 

7. Soft conditions at the sit&. 

(e) Detailed plans. Detailed eonstruetion ptans shall be submftted which inelude: 

t. The location, dimensions, elevations and detaits of all existing and proposed plant units; 

2. The elevation of high and low water levet in the reeeiving stream; , 
! 

3. An adequate deseription of ~11 features not covered in the speeifications. 

SECTION a. Seetion NR 110.10 is repealed and reereated as follows: 

NR tlO.10 Sewage oolleetion system orojeets. (t) FACILITIES PLANS FOR SEWER PROJEeTS. For sewer 

projeets the faeitities plan shall ine1ude the following information: 

18. 

(a) Deseription. A brief deseription of the project. ine1uding its geographie 10eation and any neces· 

sa~ referenee maps or exhibits; 

(b) Topography. A briaf deseription of the topography of the general area with speeific referenee to 

the area servieed by the propose~ sewerj 
! 

(e) Soi1 fnvestfgations. A de~eription of the extent of soi1 investigations. ineluding information on 

rock likely to be eneountered. I~ addit10n, that port10n of the proposed sewer whieh is below high 

ground water level shall be fndie~ted. 
: i 
~ ! 

(d) Flood1ng. A designation of. any portion of the proposed sewer whieh is toeated within the floodway 

or iloodplain as defined in Chapter NR 116. All projeets shall con fo nn to the requirements of Chapter 
i 

NR 116; I 

(e) Wetlands. A statement indfcating whether the proposed sewer wilT pass through a wetlands area, and 

the approximate aereage of the wetland. 
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(f) Population growth rate (annual) based on the most reeent data for the municipalfty. 

(g) Sewer service area. If the sewer project Is tributary to a treatment plant for which a service 

area that has been dellneated as a part of anapproved areawide waste treatment management p.1an, indieate 

the loeation of the sewer on a map of the service area. 

(h) Downstream overflows. A statement indicating the number and location of overflows and bypasses in -= 
the sewer system; 

(i) Description of treatment facilities. A brief description of the type of treatment faeility indicating 

the ability Of,the facilfty to handle the sewage of the proposed project during both wet and dry weather 

condi ti ons; 

(j) Costs. ~ diseussion of the estimated capital costs and where an entire sewerage system is being 

installed, theestimated annual cost to the user of the system. 

(k) Basis of,design. The fOllowing data shall be provided for the proposed project: 

1. Design period; 

2. Populatlon, densitles per acre and total populatlon served; 

3. Area served by proposed sewers' i n acres; 

4. Per capita sewage contributton expressed as an average and maximum value, include basis for this 

detennination; 

5. Infil trati on i 

6. Industrlal ~aste contribution; 

: i 
7. Deslgn flow rates as expressed as average and maximum values; 

8. Size of pjpe, grade, velocity and maximum capacity. 

(1) The department may require the sUbmittal of an environmental assessment meeting the requirements of 

see. NR 110.09(3) for large or complex sewer projeets, for those projects whieh are proposed to be 

constructed in environmentally sensitive areas, or for projects which involve significant pUblic controversy. 
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(2) STAGING OF INTERCEPTORS. Sinee the loeatfon and length of fntereeptors will fnfluenee growth, 

intercepter routes and staging of eonstl"Uetion sha'11 be planned carerully and sha11 be eonsistent with 

approved areawide waste treatment management plans, growth management olans and other environmental laws. 

(a) Interceptor pipe sizes shall be based'upon a staging perfod of 20 years. A larger pfpe size 

eorresponding to a longer staging period net to exeeed 40 years may be allowed ir the owner ean demonstrate, 

wherever areawide waste treatment management plans have been approved, that the larger pipe weuld be 

eonsistent with projeetad land use pattems in such plans and weuld reduee everall (primary pIus seeendary) 

environmentaT impaets. These environmental impaets ineTude: 

1. Pr1mary impaets. 

a. Short-term disruption of traffie. business and other daily aet1vities. 

b. Destruetien of flora and fauna, neise, erosien and sedimentation. 

2. Seeondary impaets. 

a. Pressure to razene or otherwise stimulate unpTanned develepment. 

b. Pressure to aeeelerate growth for quicker reeevery of the non-Federal share of the fntereepter 

investments • 

e. Effeets on air qualfty and environmentally sensiti,ve areas by cultural changes. 

(b) The estimatton of peak flows in fntercepters shall be based upon the following eonsiderations: 

1. Dailyand seasena! variatiens of pipe flows, the timing of flows from the variaus parts of the 

tributal'j' area and pipe storage effeets. 

2. The feasibility of off-pipe storage to raduee peak flows. 

3., The usa of an appropriate peak flow Faeter that deereases as the average daily flow to be conveyed 

inereases. 

(3) CONSTRUCTION PLANS AND SPECIFICATIONS FOR S~iER PROJECTS. In additfon to the requirements of 

Chapter ~IR 108 and sees. NR 110.06 and NR 110.07 plans and soeeffieations for proposed sewer projeets 

shall inelude a plan and profile view of all proposed eonstruetfon. The p!ans. and profiles shall show: 
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(a) Loeatfon. The 1oeatfon of existing or proposed streets and sewers; 

(b) Streams and water surfaees. The location and 100 year fleod elevation of all streams and water 

surfaees relevant to the project; 

2).. 

(e) Elevations. The line of the ground surfaee, the invert and surface elevation at ea ch manhole and 

the grade of the sewer between each adjacent manhole. Basement elevations shall be noted en the plans or 

the designing engineer shall state that all sewers are sufficiently deep to serve adjacent basements 

exeept where otherwise noted on the plans. Where gravity basement drainage to the proposed sewer will 

not be possible for exist1ng buildings, the buildings' owners shall be so advised prior to construction 

of the sewers; 

(d) P1pe size and material. The pipe size, material, pipe strength and bedding elass shall be shown on 

the plans or in the specifieations; 

(e) Manhele spacing. The length of sewer between the manholes shall be shown on the plans; 

(f) Speeia1 features. The locations of all speeial features including inverted siphons, conerete 

encasements, elevated sewers, and other features as appropriate; 

(g) Existing structures. The 10cation of all known existing structures and utilities whieh might 

interfere with the proposed construction, particularly all water mains, gas mains, storm drains, and 

other pertinent structures; 

(h) Spec1al drawings. Special detail drawings made to a seale to clearly show the nature of the design 

shall be furnished to show the following: 

1. Stream crossings with elevations of the stream bed and of normal and extreme high and low water 

1 evels; 

2. Details of all special sewer joints and cross-sections. 

3. Details of all sewer appurtenances such as manholes, lampholes, inspection chambers, inverted siphons 

and elevated sewers. 

SECTIaN 9. Section NR 110.11 is repealed and recreated as follows: 

NR 110.11 Sewage lift stations. 
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el) FACILITIES PLANS FOR SEWAGE L~FT STATIONS. The faeilities plan shall inelude the following: 

(a) Contributory area. A deseription of the extent of the existfng and proposed cantributory area with 

reference to a general system map as weIl as a description of the areas of probahle future expansion of 

the cantributary area. 

(b) Lacatian. The lacation of the proposed lift statian, farce main and poi~t of discharge to the 

existing sewer system. 'In addition the repart shal1 dfseuss the capaeity available in the existing 

down~tream sewer to handla the additianal flow. 

(e) Flaoding. A statement indieating whether the proposed lift statfon is in a f100dway or floadplain 

as defined in Chapter.NR 116. All proJeets sha1l conform to the requirements of Chapter NR 116. 

(d) Basis for design. The design data for the proposed project includfng the fOllowing: 

1. Oesign period; 

2. Populatian densities per aere and total population served; 

3. Area served' in acreSi 

4. Per capita sewage centribution expressed as an average and as a maximum value; 

S. lnfiltration; 

6. Industrial waste contributions; 

7. Oesign flow rates expressed as average and maximum values; and 

8. Oesign head conditions. 

(e) Essential features. A description of the essentia1 features of construetfon and operatfon of the 

proposed st~tions. 

(f) Casts. Oiseussion of the estimated capital costs, estimated annual maintenance east, and estimated 

annual east to the average user of the system; 
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(g) The department may require the submfttal of an environmental assessment meeting the requirements of 

see. NR 110.09(3) for large or eomplex lift station IJrojeets, for those oro.ieets construeted in environmen­

tally sensitive areas or for projeets whieh eould involv; signifieant public controversy. 

(2) CONSTRUCTION PLANS ANO SPECIFICATIONS FOR SEWAGE LIFT STATIONS. In addftion to the requirements of 

Chapter NR 108 and sees. NR 110.06 and 110.07, the following requirements shall be adhered to for submiss10n 

of eonstruetion p1ans and speeifieations for sewage lift stations: 

(a) Loeation p1an. A loeation p1an shal1 be submitted showing the tributary area, the munieipa1 boundaries 

within the tributary area and the 10eation of the lift station and foree main, and all pertinent elevations. 

(b) Oetai1ed plans. The detailed lift station plans shall show the following, where applicable: 

1. The loeation and the tepography (using a eontour map) of the property te be used; 

2. The station detai1s and all appurtenant equipment ine1uding lJumps, sump pumps, heaters, ventilatien 

equfpment, valving, access ladder, intermediate landings, and wet well; 

3. The elevation of high water at the site, fneluding the maximum elevation of sewage in the eolleetion 

system in the event of power faf1ure at the station. 

SECTION 10. Seetien NR 110.13(2) is repealed and reereated as follows: 

(2) OESIGN CAPACITY. Sewage eol1eetion systems, exelusive of intereeptors, shall provide design eapaeity 

fer the estimated ultimate tributary pepulation. Intereeptors shall provide design eapaeity for the 

antieipated f10w 20 years after beginning operation. un1ess a different staging period is deterrnined te be 

mere environmental1y sound in aeeerdanee with see. NR 110.10(2)(a). 

SECTION n. Seetion NR 110.15(2) is repealed and reereated as follows: 

(2) OESIGN CAPACITY. The deslgn eapae1ty for munieipally owned sewage treatment fae11ities shal1 be in. 

ac:c:erdanc:e with see. NR 110.09(2)(j). Privately owned domestie waste treatment faei1ities shall provide 

design eapaeity for the estimated population 20 years from the time of start-up of the faeility unIess 

the c:ost-effeetive staging analysis in see. NR 110.09(2)(j)4. justifies a lesser deslgn staging period. 

! 
i 
I. 
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SECTION 12. Chapter NR 128 fs ereated as fo11ows 

Point Souree Pollutian Abatement Grant Programs 

NR 128.01 Puroose. The purpose of this ehapter fs to astablfsh rules undar 5. 144.24, Stats., for the 

implementatfon and administration of a finaneial assistanee orogram for the planning, des1gn, eng1neering, 

and eonstruetion of point source pollutian abatement faeilities. 

NR 128.02 ADplieability and eross refereneina. This chapter sha11 apply to all applications for fundi ng 

for planning, des1gn and construetion of point sourea pol1ution abatement faeilities made pursuant to 

s. 144.24, Stats. Comp1ianee with this chapter and all other applicable requirements identified herein 

is neeessary for satisfying qualificatfon requirements prior to grant assistanee. 

NR 128.03 Oefinit1ons. For the purposes of this chapter: 

(1) MAlternative wasteoliater treatment works" means a wastewater conveyanee andlal" treatment system 

other than a conventional system. This ine1udes small diametel" pressure and vaeuum sewers and small 

diameter gravity sewers earr.ying partial1y al" ful1y treated wastewater. 

(2) MApproval" means the wrftten approval of the department. 

(3) ·Appraved areawide waste treatment management plan" means a plan 01" elements thereof deve10ped 

pursuant to Section 208 of the Federa1 Water Polluefon Contral Aet .4mendments of 1972 as amended by the 

CIean Water Act .4mendments·of 1977 (33 USC 1251 et. seq.), and approved by the State of Wiseonsin. 

(4) ·Combined sewer" means a sewer intended to serve as a sanitary sewer and a stonn sewer, al" as an 

industrial sewer and a stonn sewer. 

(S) "ConstruetionK means any one al" mare of the following aetivities: Prelfminary planning to detennine 

the feasfbi1fty of treatment works~ engineering, architectural, 1ega1, fiseal, al" eeonomic investigations 

al" studies; surveys, designs, plans •. working drawings, speeitieaUons. proeedures ;'1" other necessary 

actions; ereetion. building, acquisition, a1tel"ation, remOdeling. fmpravement. OI" extensfon of treatment 

wol"ics; al" the inspeetion al" superviSion of any of the foregoing ftems. The phrase "fnitiation of eonstruc· 

tion," means: 

(a) The approval of the plan of study for step 1 activities; 
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(b) The award of a step , grant for step 2 aetivities; 

(e) Issuance of a notlee to proceed under a construetion contraet for any segment of step 3 project 

work or, if notice to proeeed is not required, exeeution of the eonstruction contraet for step 3 activities. 

(6) "Conventional system" means a colleetion and treatment system consisting of minimum size gravity 

eollector sewers norrna11y with manhoTes, force mains. pumping and lift stations, and ;ntereeptors 1eading 

to a central treatment p1ant. 

(7) "Department" means the department of natural resources. 

(8) OIExeessive infiltration/inflow" means the quantities of infiltration/inflow which can be economi­

eal1y eliminated from a sewer system by rehab11itation, as deterMined in a cost-effectiveness analysis 
I . 

that eompares the costs for corl"eeting the infiltration/inflow conditions to the tota1 costs for trans-

portation and treatment of the ,tnfiltration/inflow, sUbjeet to the provisions in see. NR 128.20. 
;, 

(9) "Individual systems" mears privately owned alternative wastewater treatment works (including dual 

water1ess/graywater systems) serving one or more prineipa1 residenee~ or small commercial estab1ishments 

whieh are neither conneeted into nor a part of any conventiona1 treatment works. In general, these are 

on-site systems with 10ea1ized treatment and disposa1 of wastewater with minima1 or no conveyanee of 

untreated wastewater. Limited conveyanee of treated or partia11y treated effluents to further treatment 

or disposa1 sites can be a funetion of individua1 systems where cost-effeetive. 

(10) "Industria1 user" means: 

(a)Any nongovernmental, non-~esidential user of a publie1y owned treatment works whieh discharges 

mere than the equivalent of 25,000 ga110ns per day (gpd) of sanitary wastes and whieh is identified in 

the Standard Industria 1 Class ifi cation ~1anua 1, 1972, United States Offi ee of I·lanagement and 8udget, 

as amended and supp1emented as o~ October 1, 1978 under one of the following divisions: 
i 

Division A. Agrieu1ture, Forestry, and Fishing 
; 

Division 1. Mining 

Divisian Q.. ~lanufaeturing 

Division~. Transportation, Communieations, Eleetrie, Gas, and Sanitary Services 

Division 1. Serviees. 

1. In deterrnining the amount of a user's discharge. domestie wastes or diseharges from sanitary 

eonvenienees may be exeluded. 



2. After applying the sanitary waste exclusion fn sub. 1. above, dischargers in the above divisions 

that have avolume exceedfng 25,000 gpd or the weioht of biochemical oxygen demand (SOO) or sus~ended 

solfds (SS)equivalent to that weight found in 25,000 gpd of sanitary waste are considered industrial 

users. Sanitary wastes, for purposes of this calculation of equivalency, are the wastes discharged 

26. 

from residential user!. The grantee, with the department's approv~l, shall define the strength of the 

r!Sidential waste discharges in terms of parameters fncluding biolagieal oxygen demand (SOO) and suspended 

solids (SS) per volume of flow as a minimum. Oischargers wfth avolume exceedino 25,000 G?O or the 

weight of SOO or SS equfvalent to that weight found in 25,000 "PO of sanitarj waste are considered as 

industrial users. 

(b) Any non governmental user of a publicly owned treatment works which discharges wastewater to the 

treatment wor.ks which contafns toxic pollutants or !)oisonous solids, lfquids, OI" gases-f,; suUfcient 

quantity either singly or by interaction with othel" wastes, to contaminate the sludge of any munieipal 

system, 0: te injure or fnterfere with any sewage treatment process, constitutes a hazard to humans or 

animals, creates a public nuisance, or creates any hazard in or has an adverse effect on the waters 

reeehing any dfscharge from the treatment works; 

(e) All commereial users of an individual system eonstrueted wfth grant assistance under see. NR 128.08. 

(11) -Infiltration" means the wattr other than wastewater that enters a sewerage system (ineludfng 

sewer service conneetfons) from the ground through such saurees as defective oipes, pipe joints, con­

neetions, or manholes. 

(12) "Inrlow" means water othel" than wastewater that enters a sewerage system (ineluding sewer service 

connections) frOlll sources sueh as, roor leaders t eelI ar dra!ns t yard drai ns, and area dra;ns, foundation 

drains, drains from springs and swampy areas " manhoTe covers, crass connections between storm sewers and 

sanitary sewers t cateh basins, coolfng tewers, storm waters, suriaee runoff, street wash waterst or 

drainage. 

(13) "Interceptor sewer" means a sewer whose primary purpose is te transport wastewaters from col1ector 

sewers to a treatment faeility. 

(14) "Munic1palityP means any city, town, village, county, county utility dfstrict, town sanitary 

distriet, public inland lake protection and rehabilitatfon distriet, metropolitan sewerage district or 

any federally recognized tribal governing body. 

(15) "Prineipal residence" means the vot1ng res;dence, the habitation of the family or household 

oeeupying the space for at least Sl percent of the time annually. Second homes, vacation or recreation 
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residences are not included in this definition. Commercial establishments with wastewater flow equal to 

or smaller than one user equivalent (genera"ly 300 gallons per day dry weather flows) are included. 

(16) "Project" means step 1, step 2, or step 3 activities under this chaoter. 

(17) "Reimbursement" means a commitment by the department, sUbject to legislatfve approoriation, to 

reimburse municipalities for project costs incurred at local expense consistent with the allocation 

procedures outlined in sec. NR 128.09. 

(18) HRep1acement" means the expenditures for obtaining and installing equipment, accessories, or 

appurtenances which are'necessary during the useful life of the treatment works to maintain the capacity 

and performance for which such works were designed and constructed. The term "operation and maintenance" 

includes replacement. 

(19) "Sanitary sewer" means a sewer intended to carry only sanitary' or sanitary and industrial waste 

waters from residences, commercial bUildings, industrial olants, and institutions. 

(20) "Sewage co1lection system" means the common sanitary sewers within a publicly-owned treatment 

system which are primarily installed to receive wastewaters directly from facilities which convey waste­

water from individual structures or from private property, and which include service connection "V" 

fittings designed for connectio~ with those faci1ities. The facilities which conveY,wastewater from 

individual structures, from private property to the public sanitary sewer, or its equivalent, are speeifical­

ly excluded from the definition of "sewage co11ection system;" except that pumping units and pressurized 

lines for individual structures or groups of struetures may be included as part of a "sewage collection 

system" when such units are cos't effective and are owned and maintained by the grantee. 

(21) "Sewage treatment facili;;es" means treatment works defined in sub. (24) below exclusive of 

interceptor sewers, and sewage eollection systems. 

(22) "Small commercial establishments" mean pr;vate establishments such as restaurant, hotels. stores, 

f111ing stat10ns and recreational facilit;es. with dry weather wastewater flows less than 25,000 gallons 

per day. Private. non-profit entities such as churehes. sehools, hospitals, charitable organizations, 

are considered small commereial establishments. Commereial establishments with wastewater flow equal to 

or smaller than one user equivalent (generally 300 gal10ns per day of dry weather flow) shall be treated 

as res i dences • 

(23) "Storm sewer" means a sewer intended to carry only storm waters. surfaee runoff. street wash 

waters, and drainage: 
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. (24) "Treatment works" means any deviees and systems for the storage. treatment. reeyeling. and 

reelamation o'f 'munieipal sewage. domesUe sewage. or liquid industrial wastes used to meet applieaele 

effluent timitations or necessary to reeyele or reuse water at the most economieal eost over the useful 

life of the works. These systems inelude intereepting sewers, outfal1 sewers, sewage eo11eetion systems, 

individuat systems, pumping, power, and other equipment an~ their appurtenaneesi extensions. improvements, 

remadeling, additians, and al te ra ti ons , thereofi elements essenthl to provid'e a reliaele reeyeted supply 

sueh as standby treatment unfts and elear welt faei1ities; and any works, inetuding site aequisitfon of 

the 1and that wi11 be an integral part of the treatment pracess, or is u~ed for ultimate disposal of 

residues resulting from such treatment (inetuding tand for eomposting sludge, temporary starage of such 

eampost and land used for the storage of treated wastewater in 1and treatment systems before land appliea­

tion); or any other method or system for preventing, abating, redueing, staring. treating. separating, 

or d1sposing of munieipal waste or industrial waste. including waste in combined stonn water and sanitarJ 

sewer systems. 

(25) "User charge" means a charge tevied on users of a treatment works for the user's proportional 

share of the eost of operation and maintenanee (ineluding replaeement as defined in sub. (t8)) of such 

works. 

NR 128.04 Severability. Should any seetion, paragraph. phrase, sentenee, elause or word of this ehapter 

be deelared inva1id or uneonstftut10na1 for any reason. the remainder of this chapter shall not be affeeted 

thereby. 

NR 128.05 E11qfbf1ity for a state grant. (1) ELIGIBlE PARTICrPANT~. Hunicipalities, as defined by 

see. r~R 128.03(;4) are elig1b1e to particlpate in the f'lnaneial assistance program for the construeti-on 

of point souree pollutian abatement faeilities established by this chapter. 

(2) aIGrSlE PROJECTS. Projeets for' the construetion of pubHely owned treatment works and privately 

owned trea'bnent woru meeting the requirements of see. NR 128.08 are el1gible for partieipation in the 

finaneia1 ass1stance program established by this chapter. ~rant assistanee may be awarded by the department 

for the following types of projeets. 

(a) Step 1 projeets. Faeilities plannfng and/or related elements required to apply for step 2 grant 

assistanee are e11gible provided that federal sourees of funding for step 1 activities are not available. 

(b) Step 2 projeets. Preparation of construetion phns and speeif'leations are eligible provided that 

federal sourees of funding for step 2 aetivities are not available. 
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(e) Step 3 projeets. Building and ereetion of treatment works are eligible. 

(3) INELIGISLE PROJEeTS. (a) Projeets not in conformanee with approved areawide waste treatment 

management plan are not eligible. 

(b) Projeets not satisfaetorily eompleting all steps of planning and design are not eligib1e. 

(4) ELIGISLE COSTS. The grantee's a110eable project eosts which are reasonable and neeessary, are 

eligible. These eosts may ine1ude, but are not 1imited to: 

29. 

(a) The eost of step 3 eonstruetion of treatment works designed to transport andfor treat the fundab1e 

eapaeityas deterrnined in see. NR 128.06(1) and (2). This cost sha11 be determined in aecordance with 

see. NR 128.07; 

(b) Costs of salaries, benefits, and expendable material the grantee incurs for the project except 

as provided in see. NR 128.05(5)(g); 

(e) Costs under construetion eontraetsi 

(d) Professional and consultant serviees; 

(e) Facilities planning direet1y related to the treatment works; 

(f) Sewer system evaluation and rehabilitation; 

(g) Project feasibility and engineering reports; 

(h) Costs of complying with the Wiseonsin Environmental Policy Aet, including eosts of public notiees 

and hea ri ngs ; 

. ; 
(i) Preparation of eonstruetion drawings, speeifieations, estimates, and eonstruetion eontract doeuments; 

(j) Landseaping; 

(k) Removal, reloeation. replaeement or 'temporary provision of utilities. for which the grantee is 

Jegally obligated to pay; 
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(1) Materials acquired, consumed. or expended specifically for the project. 

(m) A reasonab1e inventory of laboratory chemicals and supplies necessary to initfata plant operation; 

(n) Developm~nt and preparation of an operation and maintenance manual; 

(0) Reasonable costs in the development of water conservation Dlans and user charge system plans; 

(p), Project 1dentHication signsi 

(q) Start-up services for new treatment works; 

(r) A Plan of Operation; and 

(s) Development of a munic1pal pretreatment program and purchase of monftoring equipment and construction 

of (ac11ities to be used by the mun1cipal treatment works in the oretreatment program. 

(t) Notwithstanding the provisions of sec. NR 128.11(14), costs associated with determination of the 

fundable capacity and the cost of fundable caoacity as required by sees. NR 128.06 and NR T28.07. These 

east! may be reimbursed to the grantee as part of a step 3 grant award. Approval must be abtained from 

the department before initiating such work in order for the costs to be grant eligibTe. 

(S) INELIGtBLE COSTS. Casts which are not necessary for the construction of a treatment works project 

are ineligib1e. Such costs incTude, but are not limited to: 

(a) Basin or areawide p1anning not directTy related to the project; 

(b) Bonus payments not 1ega11y required for compTetion of construction before a contractuaT completion 

date. 

i 
(e) Personal injury compensation or damages arising out of the project, whether determined by adjudicat1on, 

arbitration, negotiation, or otherwise; 

i 
(d) Fines and penaTties due to vioJations of, or failure to comply with~ rederal, state, or Toca! 

laws; 

(e) Casts outside the scope of the aporoved project; 
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(f) Interest on bonds or any other fonn of indebtedness required to finance the project costs; 

. 
(g) Ordinary operating expenses of loeal government, such as salaries and expenses of a mayor. city 

couneil members, or city attorney; 

(h) Site aequisition expenses (for example, sewer rights-of-way, sewage treatment plant sites. sanitary 

landfills and sludge disposal areas) except as otherwise provided in see. NR 128.05(6)(a) through (e); 

(i) Costs for whieh payment has been or will be received under another federal or state finaneial 

assistanee program; 

(j) Costs of studies to detennine pollutant removals in existing treatment works or toleranee to 

pollutants whieh interfere with the treatment works' operation, sludge use, or disposal in development of 

a munieipal pretreatment program; 

(k) Costs of monitoring equipment used by industry for sampling and analysis of industrial diseharges 

to munieipal treatment works; 

(l) Cost of sewage eolleetion systems exeept as identified in see. NR 128.11(10); 

(m) Costs associated with transporting a~d/or treating sewage eapaeity in exeess of the fundab1e 

capaeity as detennined in see. NR 128.06(1} and (2); 

(n.) The cost for that portion of a project related to oresent and future capacity for industria1 users 

as defined in see. NR 128.03(10); 

(0) The eost of revision of a faeilities p1an or eonstruetion Qlans and speeifieations to provide for 

the eonstruction of the fundable eapaeity, if a longer design life was originally planned for in the 

facil ities pl an; 

(p) Construetion of privately-owned treatment works, including pretreatment faei1ities, exeept as 

authorized by NR 128.08 and NR 128.30: 

(q) Preparation of a grant applieation, ineluding a plan of study. 

(6) COSTS ELIGIBLE IF APPROVEO. Certain direet eosts are sometimes neeessary for the eonstruetion 

of a treatment works. The following eosts are eligible if reasonable and if the department approves them 

in the grant agreement or a grant amendment: 



32. 

(a) Land acquired after departmental approval, that wil1 be an fntegral part of the treatment process 

or that will be used'for ultimate disposal of residues resulting from such treatment (for example. 

land for spray frrigation of sewage effluent); 

(b) Lind acquired after departmental approval, that will be used for storage of tre!ted wastewater in 

land treatment systems before land applieation; 

(e) Land aequired after departmental approval, that will be used for eomposting or temporary storage 

of compost residues which result from wastewater treatment if the department has approved a program for 

use of the campost; 

(d) Acquisition of an operable portian of a treatment works; 

. (e) Rate determination studies required under see. NR 128.11(9); and 

(f) A limited amount of end-of-pipe sampling and associated analysis of industrial discharges to 

munieipal treatment works. 

(7) INDIRECT COSTS. The grantee's indireet eosts shal1 be eligible in aecordance with an fndireet 

eost agreement negotiated and incorporated in the grant agreernent. An indireet cost agreement must 

identify those eost elements eligible under see. NR 128.05(4). Where the benefits derived from a grantee's 

indireet services cannot be readily determined, a lumI' sum for overhead may be negotiated if the department 

determines that this amount wil1 be approximately the same as the actual indireet costs. 

(8) DISPUTES CONCERNING.ELIGIBLE COSTS. The grantee should seek to resolve any questions re1ating to 

east eligibility or alloeattan at the earliest ooaortunit.v (if passible, before exeeution of the grant 

agreemant). Oisputes regarding eligible casts shall be resolved in aecordanee with see. NR 128.23. 

NR 128.06 Fundable eapacity. The fundable capaeity of treatment works shall be determined as follows. 

(1) The fundab1e eapaeity of sewage treatment faeilities and sewage colleetian systems exclusive of 

fntereeptor sewers shall be that eapacity neeessary to treat the projeeted flows 10 years from the 

estimated date that they wil1 begin operatian. The fundabI. eapaeity shal1 not include eapaeity for 

present and future nows from industrial usel"S as defined in see. IIR 128.03(10). 

(2) The fundable capacity for interceptor sewers shal1 be that eapaeity neeessary to transport the 

~rojeeted flows on June 30, 1985. The fundabIe eapacity shall not ine!ude eaoaeity for transporting • 

present and future f10ws from industria! users as defined in see. IIR 128.03(10). 
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NR 128.07 Cost of fundab1e eaoaeity. The estimated eost of step 3 eonstruetion of treatment works to 

transport and/or treat the fundabJe eapaeity shaJJ be deterrnined as foJlows. The-faei1ities p1an sha11 

provide paraJlel eost estimates for treatment works designed to treat the fundable eapaeity as we11 as 

for treatment works designed to treat the aetuaJ proposed deslgn eapaeity. The aetuaJ design eapacity 

shall be deterrnined in accordance with sees. NR 110.09(2)(j) and 1lR 110.10(2). The ratio' of these eost 

estimates shall be multiplied by the tota1 step 3 eJigible eost to obtain the eost of fundabJe eapacity. 

NR 128.08 IndividuaJ systems. (J) ELIGI8LE PARTICIPANTS. A munieipaJity eJigible for a grant under 

this ehapter, is eligib1e for a grant to eonstruet privately owned treatrnent works serving one or more 

prineipal residenees or small eommereia1 establfshments if the requirements of see. NR J28.08(2) are 

met. 

Ilote: These e1igibilities are distinet and separate from septie system grants authorized by s. 144.24(10), 

Stats. 

(2) AOOITIONAL LIMITATIONS ON AWAROS FOR INOIVIOUAL SYSTEMS. In addition to those 1imitations set 

forth in. see. NR 128.11 the grant app1ieant shaJ1: 

. (a) Certify that the prineipal residenee or smaJJ eommereial establishment was eonstrueted before 

Deeember 27, 1977, and inhabited or in use on or before that date; 

(b) Oemonstrate in the faei1ity plan that the solution chosen is eost-effeetive; 

(e) App1y on behalf of a number of individual units 10eated in the facility planning area; 

(d) Certify that public ownership of such works is not Feasible and Jist the reasons in support of 

such eertification; 

(e) Certify that such treatment works wiJ1 be properly instaJ1ed, operated and maintained and that the 

public body wi11 be responsible for such actions; 

(F) Certify that the project will be construeted, and an operation and maintenanee' program established 

to meet loeal, state and FederaJ requirements. incJuding those proteeting present or potentiaJ underground 

potab1e water sourees; 

(g) EstabJish a system of user charges in aeeordance with NR J28.13; 

(h) Obtain assuranees (such as an easement or anather eovenant running with the Jand) of unJimited 

access to ea ch individua! system at aJl reasonab1e times for such purposes as ;nspeetion, monitaring, 



eonstruction, maintenance, operation, rehabititatfon and reotaeement. An option wiTl satisfy this 

requirement ff ft ean be exereised no later than the initiation of eonstruetion; 

(f) Establish a eomprehensive program for regulation and inspeetion of indfviduat systems before 

department approva1 of the ptans and speeifieations. Ptanning for this eomprehensive program sha1t be 

compteted as part of the facitity plan. The program shal1 inctude as a minimum, periodie testing of 

water from existfng potable water wells in the area. Where a substantial number of on-site systems 

exist, appropriate addftfonal monitoring of the aquifer(s) shall be provided; and 

34. 

(j) Compty wfth all other apptieabte timftatfons and eondftions which pubticly-owned treatment works 

projects funded under this chapter must meet. 

(3) ELIGISlE AND INELIGISlE COSTS. (a) Aequisition of land in whieh the individual system treatment 

work! are tocated is not grant eligib1e. 

(b) Onty the treatment and treatment residue disposaT portions of toitets with eomposting tanks, oil­

flush meehanisms or similar in-house systems are grant eligible. 

(e) Commodes, sinks, tUbs, drains and other wastewater generating fixtures and associated pTumbing are 

not grant eligibTe. I·fodfffeations to homes OI" eomereial estabtishments are also not grant eligible. 

(d) Only reasonabte eosts of e~nstruction site restoration to preeonstruction eonditlons are etlgibTe. 

Costs of improvement Or decoratlon created by the instatlation of individual systems are not eligibte. 

(e) Conv~yance pipes from wastewater generating fixtures to the treatment unit eonneetion flange or 

jOint are not eligibte where the eonveyanee pipes are loeated on private property. 

NR t28.09 Oistr1bution of grant funds. (l) GENERAL. ~rant funds distributed under this program wiTT 

be atlocated to those projects ptaeed on the funding list or the sueplemental funding list. Project 

sequence on these lists shall be the same as that of the federat project orioMty list established undel" 

33 UsC t25t et. seq. The department shatt not altocate funds to a municipality whleh ean reasonably 

expect to raeeive an EPA grant within t2 months of the time that the department is ready to altoeate 

funes. 

(a) Between October 1 and Oecember 31. each munieipality intending to apply for a step 3 grant during 

the following year shalt notify the department of its intent in writing. For those munieipalities that 
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notify the department by January 1, the department shall annually com~ile a funding list which ranks 

those municipalities in the same order as they appear on the federal oroject priority list. If there are 

not sufficient funds available under this section to fund all grant requests in that year, the department 

shall award available funds to pro.jects in the order in which they appear on the funding list. The 

department may presume that a munieipalfty whieh has not submitted complete plans and speeifieations for 

review by June 30 wi11 not be able to complete the granting process prior to the end of the year and 

receive fundi ng under this paragraph. 

(b) For those munfeipalities that may notify the department after January 1, but before Apr!l 1 of 

eaeh year of their fntent to apply for a grant under this seetion, the department shall comp!le a supplemen­

ta 1 fundi ng 11 s t as of April 1 of eaeh year. 

(e) If-funding remains from the alloeations under par. (a), the department shall alloeate ava!lable 

remainfng funding to projeets on the supplemantal funding list in the order in whieh they appear on the 

fundi ng list eompiled under par. (b). 

(d) 80th lists ereated under this seetion expire entirely upon the establishment of the new annual 

1ists. 

(2) ALLOCATION PROCEDURE. (a) The department may give notice that it is ready to alloeate funds to a 

munieipality on lists compiled under sub. (1) above upon the submittal of the following: 

1. Approved eurrent detailed plans and speeifieations; 

2. Proof of aequisition of appropriate land .and easements; and 

3. A eomplete step 3 grant applieation. 

(b) The department may al10eate funds to a munieipality on lists compiled under sub. (1) above if the 
! 

muni ei pa 11 ty has submi tted a bi d tabu 1 a ti on to the department for revi ew and eoneurrenee withi n3 months 

of the department's notice given under par. (a) above. 

i 

(e) Upon departmental eoneurrenee with bid tabulations and grantee eomplianee with all applicable 

grant conditions and other provisions of this chapter the department shall give notice to the grantee to 

procaed with eonstruetion. 

(3) REIMBURSEMENT. (a) General. To accelerate construetion under this program to meet statutory 

treatment standards and water quality goals, the legislature provided for a system of reimbursement to 
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al10w early construction of treatment works in antic1pation of legislative a~oropriation of funds accord­

i ng to the fo 11 owi ng procedures. 

(b) Eligibflfty 

1. The reimbursement process shal1 be implemented in any fiscal year only when there are more elfgible 

step 3 construction projeets on the lfsts under sub. (1) above than are fundable with the 1egislatfvely 

appropriated funds under s. 20.370(4)(b), Stats •• for that fiseal year. 

2. To be elfgible for refmbursement, amunicipality must meet the same planning. design eriteria and 

applieation requirements as are established in this <:hapter for regular grant proJeets. 

(e) Reimbursement process 

1. For those projeets which are el1gible for reimbursment funding, the department may enter into a 

reimbursement offer. All reirnbur'Sement offers shall be made on forms prepared by the department. The 

reimbursement offer shall be signed by the authdrized administrator of the department and wil1 set forth 

the terms ana conditions of the offer. The tenns and conditions shall speeify that a reimbursement offer 

ean be funded only upon the apprapriation of funds by the legislature in a subsequent fiseal year. Only 

step 3 projeets will be eligible for funding under reimbursement offers. 

2. The reimbursement offer shal1 speeify a grant share as a percentage of eligible costs. 

3. The department sha 11 convert a reimbursement offer to a grant contraet with.in 45 days after the 

legislature apprapriates funds suUicient to convert the reimbursement offer. Prioriey for conversion . 

shall be in the same order as the sequenee of community aeceptance of reimbursement offers. 

4. The state grant administration pracedures for reimbur'Sement shall follow the same pracesses as 

established in this <:hapter for regular grants. 

NR 128.10 Grant aoolfcatien. (1) PROCEDURE. An applicatien must be submitted to the department for 

each propesed step 1. step 2, or step 3 project. Submissiens requfred fer subsequent related projeets 

sha11 be provided in the fonn of amendments to the basic applfcatien. Each such submission must be 

completa (see see. NR 128.10(2)). If any inforrnation required under sub. (2) below has bean furnished 

with an earlier application, the applicant need only ineorperate by referenee and, if neeessary revise 

such inforrnatlen utilizing the previous application. 
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(2) CONTENTS OF APPLICATION. 

(a) Step 1 projeets., (Facilities plan and related elements) An application for a grant for a step 1 

project shall include the following: 

1. A plan of study presenting: 

a. the proposed planning area; 

b. an identification of the entity or entitles that will be conducting the planning; 

c. the nature and scope of the proposed step 1 project, including a schedule for the completion of 

specific tasks; and 

d. an itemized description of the estimated costs for the project. 
" ,; 
'0 

2. Proposed subagreements or an explanation of the intended method of awarding subagreements for 

performance of any substantial portian of the project work. 

3. Required comments or approvals of appropriate state, local, and federal agencies. 

(b) St ep 2 projeets. (Preparation of construction drawings and specifications) Before the award of a 

grant or grant amendment for a step 2 Droject, the applicant must furnish the following: 

1. An approved faci 1 i ti es p 1 an..iD accordance wi th sees. NR 128.19. Where an EPA s tep 1 grant was 

awarded prior to September 30, 1978, the faci1fties planning requirements of sees. NR 110.09(1)(b)11., 

NR 110.09(2)(1) and (m) need not be met by the applicant. For projects where an EPA step 1 grant was 

awarded prior to June 26, 1978 the facilfties planning requirements of sees. NR 110.09(2)(j) and NR 

110.10(2) need not be met by the applicant. :, l~here an EPA step 1 grant was awarded prior to May 12, 1978 

the planning requirements of see. NR 110.09(~)(k) need not be met. 

:I , 
. i 

2. Satisfactory evidence of compliance with the user charge provisions of see. /IR 128.11 (9); 

3. A statement regardi ng ava il abil Hy of the proposed sHe; 

4. Proposed subagreements or an exp1anation of the intended method of awardfng subagreements for 

performance of any substantia1 portion of the project work; 



5. Requfl"ed eel11llents el" apPl"evals ef appropl"iate state, local. and federal ageneies; 

6. Propesed fntermunieipal agreements neeessary fer the eenstruetien and eperatien ef the prepesed 

treatment works. fer any treatment works serving two' er mere municipalities; 

7. A sehedule fer initiatien and eompletien ef the projeet werk ineluding milestenes; and 

8. Satisfactery evidence ef camplianee with see. NR 128.20(5) regarding a sewer use erdinance. 

38. 

(e) Step 3 projeets. (Building and erectien ef a treatment werks) Prier te the award ef a grant er 

grant amendment fer a step 3 projeet. the applieant must furnish the fellowing: 

1. Eaeh ef the item$ speeiffed in 'paragraph (b) abeve (in cempliance with paragraph (b)6 •• the fina1 

adopted interrnunicipa1 agreements must be furnished. This requirement may be waved by the beard when an 

erder under s. 144.07(1). Stats •• has been issued by the department); 

2. Updated and departmenta1ly approved censtruetfen drawings and speeifieatiens suitab1e fer bidding 

purpeses; and 

3. A sehedule for er evidenee ef complfanee with sees. IIR 128.11(8) and NR 128.12(10) eeneerning an 

eperat1an and maintenance program. ine1uding i pre1iminary plan ef operatien. 

r~R 128.11 Limitatiens en award. Befere awarding initial grant ass1stinee fer any pra,1eet far a treatment 

works through i grant er grant amendment the department shall deterrnine that all ef the appTieable 

requirements of see. NR 128.10(2) have been met and shall alse determine the fa1lowing: 

(1) FACILITtES PLANNING. That if the award is for a step 2 or step 3 grant the faeilities p1anning 

• requirements ef see. NR 128.19 have been met except for those requirements exempted by :IR 128.10(2)(b}1. 

(2) AREAWIDE PLAN. That the project is cansistent with any approved areawide waste treatment manage­

ment plan. and that the applic:ant is \IIastewater management agency designated in any such approved plan. 

(3) PRIORITY DETERMINATrON. That such works are entitled to pl"ior1ty in aecol"danee with ehapter; 

NR 160 and /JR 128. 

(4) FUNDING AND OTHER CAPABILITIES. That the applieant has: 

(a) Agreed to pay the non-state prajeet costst and 
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(b) Has the legal, institutional, managerial. and finaneial e~pability to insure adequate eonstruetion, 

operation. and maintenanee of the treatment works throughout the applieant's jurisdietion. 

(5) PERMITS. That the app11eant has, or has applied for, the permit or permits as required by the 

W1seonsin Pol1ution Oischarge El1m1nation System. 

(6) OESIGN. That the treatment works design is based upon the following: 

(a) The design, size, and eapaeity of such works are eost effeetive and relate direetl.Y to the needs 

they serve 1nelud1ng adequate reserve eapaeity. 

Note: See sees. NR 110.09(1) through (6) and NR 110.10(2). 

(b) SJeh works 1'1111 meet applieable water quality related effluent limitations and will attain not 

less than seeondary treatment as defined by ehapter NR 210. 
,. 

" , :; 

(e) The sewer system evaluation and rehabi11tation requirements of see. NR 128.20 have been met. 

(7) ENVIRONMENTAL REVIEW. That the l'liseonsin Environmental Policy Aet (WEPA) requirements applieable 

to the project have been met. 

(8) OPERATIaN AND r.tAINTENANCE PROGRAM. If the award of grant assistance is for a step 3 pro,jeet. that 

the applieant has made satisfaetory provision to assure the efficient operation and maintenanee of the 

treatment works, in accordance with see. NR 128.12(9). 

(9) USER CHARGES. That, for a step 3 project, an approvable alan and a sehedule of implementation 

have been:developed for a system of user charges to assure that eaeh reeipient of waste treatment serviees 

within the applieant's service area wil1 pay its proportionate share of the eosts of operation and maintenane 

of all waste treatment service provided by the applieant. The app1icant must agree that such a system or 

systems 1'1111 be maintained. 

-/ 
I 

- I 

Note: ,see sec. NR 128.13. 

I 
~10) SEWAGE COLLECTION SYSTEM. That, ir the project involves sewage collection system work, such work 

is for the replaeement or major rehabilitation of an existing sewer system under see. NR 128.20(4) and is 

necessary to maintain the total integrity and performance of the waste treatment works. serving the 
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community, or is for a new sewer system in a community previously unsewered, but in existenee on October 18, 

1972, whieh 1s eonstructing a neN wastewater treätment plant. Replaeement or major rehabilitation of an 

exist1ng sewer system may be approved only if eost-effeet;ve. The result must be a sewer system design 

eapaeity which is equivalent to that of the exist1ng system ineluding a reasonable amount for future 

growth. For purposes of this subseet10n, the tenn "eOll1munity in existenee on October la, 1972M would 

inelude any area with substantial human habitation on October la, 1972, as deterrnined by an evaJuation of 

each tract (city blocks or parcels of five acres or less where city blocks do not exist). No award may 

be made for a new sewer system in a community in existence on October la, 1972, unIess the department 

further detennines that: 

(a) The bulk (generally two-thirds) of the expeeted flow (flow from existing pIus projeeted future 

habitat10ns) from the eollection system wi11 be for wastewaters originating from the community (habita­

tions) in existenee on October la, 1972; 

(b) The oolleetion system is cost-effective; 

(e) The population density of the area to be served has been considered in determining the cost­

effectiveness of the proposed project; 

(d) The co11eetion system eonforms with approved areawide waste treatment management plans ö 

(e) The system would not provide eapacity to new habitations or other establishments to be loeated on 

environmental1y sensitive land such as wetlands, floodplains or prime agricultural lands. Appropriate 

and effectlve grant eonditions (e.g., restrietlng sewer eonoeetions) must,be used where neeessary to 

proteet these rasourees from new development; and 

(f) A new wastawater treatment plant is also being eonstrueted by the grantee. 

(11) COMPLIANCE WITH ENVIRONMENTAL LAWS. That the treatment works wi11 eomp1y with all pertinent 

requirements of faderal, state, and local environmental laws and regulations. 

(12) PROCUREM~~T. That the applieant has eomplied or will eomply with the applieable proviSions of 

see. NR 128.14 with respeet to procurement actions. 

(13) FUNDASLE CAPACITY. That the eligible eosts do not inelude eosts allacable to the transportation 

and/or treatment of sewaqe in exeess of the fundable eacaeity as deterrnined in sees. NR 128.06(1) and 

(2) • 
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(14) COSTS INCURRED PRIOR TO AWARD. That project construetion has not been started prior to approved . 
date of initiation of construction. Payment shall not be authorized for costs incurred prior to the 

approved date of the initiation of construction which sha11 be estab1ished in the grant agreement. 

(15) WATER CONSERVATION PROGRAM. That for a step 3 grant, an approvable p1an and schedule for imp1e­

menting the f10w reduction measures deemed to be cost-effective in accordance with see. NR ll0.09(2)(k) 

has been submitted by the applfeant. ,This requirement only applies to projects for which state OI' federal 

step 1 grant was awarded after May 12, 1978. 

NR 128.12 Grant condftions. Each treatment works grant shal1 be subject to the following conditions: 

(1) NON-STATE CONSTRUCTION COSTS. The grantee agrees to pay the non-state OI' federal costs of treatment 

works construetion associated with the project and commits itself to complete the construction of the 

treatment works. . 

(2) SERVICE AREAS. The grantee agrees to provide timely sewerage service to all users within the' 

delineated service area except in areas where annexation is refused, pursuant to s. 144.07(lm), Wis. 

Stats. 

(3) PROCUREMENT. The grantee and party to any subagreement shall comply with all applicable provisions 

of sec. NR 128.14. The department may make appropriate review of grantee procurement methods from time 

to time. 

(4) ACCESS. The.grantee m.ust insure that department representatives will have access to the project 

work whenever it is in preparation OI' progress. The grantee must prOVide proper faciIities for such 

access and inspection. The grantee must aIlow the department OI' any authorized reoresentative to have 

access to any books, documents, plans, reports, papers, and other records of the contractor whieh are 

pertinent to the project for the purpose of making audit, examination, exeerpts, copies and transcriptions. 

The grantee must insure that a party to a subagreement will provide access to project work, sites, 

documents, and reeords. 

(5) CONSTRUCTION INSPECTION. In the case of any project involving step 3, the grantee wil1 provide 

and maintain adequate construction inspection of the project to insure that the construction conforms 

with the approved p1ans and specifications. 

(6) PROJECT INITIATION AND COMPLETION. The grantee agrees to expeditiously initiate and complete the 

project 01' cause it to be constructed and completed in aecordanee with the grant agreement and application, 

ineluding any project schedule approved by the department. Failure of the grantee to oromptly initiate 

step 1, 2, OI' 3 project construction may result in termination of the grant. 
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(7) COPIES OF CONTRACT OOCUMEt!TS. In addition to notifying the department of any project changes. the 

grantee shatt prompt1y submit to' the department a eopy of ·any orime contraet OI" mOdifieation of it and of 

revisions to plans and speeifieations. 

(S) PROJECT OiANGES. (a) The grantee shall obtain prior written approva1 by the department for: 

1. Project thanges whi th may: 

a. SUbstantiatly alter the design and seope of the project; 

b. Alter the type of treatment to be provided; 

e. Substantially alter the 10eation. size. eaDacity. 01" <,!uatity of an.y major item of equioment; 01" 

d. Increase the amount of state funds needed to comptete the project. 

2. Change orders amounting to mare than $100.000 OI" 5% of the grant agreement. whichever is less. for 

which department reviews are required. 

(b)' Prior department approva1 is not required for changes to eqrreet minor errors. minor changes, 01" 

emergeney changes. 

(e) No approval of a project ehange sha1t ob1igate the State of Wiseonsin to inerease the amount of 

the grant OI" payments made under a grant agreement un l'ess a grant i nerease i s a 150 approved under see. 

NR 12S. IS •. This does not prectude submission OI" eonsideration of arequest for a grant amendment. 

(9) OPERATlOrI ANO ~1AINTENANCE. (a) The !lrantee must make orovisions satisfactory to the deoartment 

for assuring eeonomic and effeetive operation and maintenance of treatment works. ihe grantee must 

follow a plan of operation approved by the departmant. 

(b) As a minimum. such plan sha1t inctude provision for: 

1. An operatian and maintenanee manua1 for eaeh faeility; 

2. Anemergency operating and response program; 

3. Proper1y trained management, operatlon and maintenanee oersonne1; 

4. Adequate budget for operation and maintenance; 
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5. Operational reportsi 

6. Provisions for laboratory testing and monitaring adequate to determine influent and effluent 

characteristics and removal efficieneies as specified in the terms and conditions of the WPDES perrnit for 

the faci 1 i tYi and 

7. An operatian and maintenance program for the sewer system. 

(e) The department sha11 not pay: 

1. Mare than 50 percent of the state share of any step 3 activities unIess th~ grantee has furnished - -' ~. \.- ~-

"either a diäft of the operation and maintenance manual for review or adequate evidenee of timely development 

of such a drafti or 

2. Hore than 67 percent of the state share unIess the grantee has obtained from the department aporova1 

of a systemwide operatian and maintenance program including an ooeration and maintenance manua1. 

(d) The department may seek reeovery of some or all grant payments if the granteee does not continue 

to satisfaetori1y own, operate, and maintain the funded faeilities for their anticipated design life. 

The criteria used to deterrnine if the grantee is not satisfactori1y operating and maintaining the faeilities 

shall be the same as the criteria Jn see. NR 110.05(2). Reeovery of funds shall be in accordance with 

see. NR 128.24(8). 

(10) SUBMISSION AND APPROVAL OF USER CHARGE SYSTalS. The grantee shal1 obtain the department's 

approva1 of its system of user charges. (a) The department sha11 not oay: 

1. More than 50 percent of the state share of any step 3 croject unIess the grantee has submitted 

adequate evidenee of time1y deve10pment of such a draft, or 

2. More than 67 percent of the state share un1ess the user charge system has been ap~roved by the 

department and adopted by the municipa11ty. 

(b) User charge systems shall comply with the requ1rements of see. NR 128.13. 

(11) FINAL INSPEeTIONS. The grantee must notify the department of the completion of step 3 project 

construction. The department shall cause final inspection to be made within 60 days of the receipt of 

the notice. When the fina1 inspection is completed and the department deterrnines that the treatment 
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works have been satisfaetorily eonstrueted in aeeordanee with the grant agreement, the grantee may make a 

request for final payment under see. tlR 128.18(4). 

(12) SEWER USE O~DINA~CE AND EVALUATIQN/P~HABILITATIDN PROGRAM.' The grantee must obtain the aoproval 

of the departlllent of its sewer use ordinanee, under see. NR 128.20(5). The departmen~ shall not pay mere 

than 67 percent of the state s~are of any step 3 project unless it has anpraved the grantee's sewer use 

arainanee, and the grantee is eamplying with the sewer system evaluation and rehabilitation schedule 

fneorporated in the grant agreement under see. IIR 128.20(5) 

-;.0 

(13) SEPTIC TANK HAULERS. The grantee shall not Prohibit the hauling and diseharge of seotage from 

septfe tanks or hoTding tanks within the grantee's service area ta the treatment faeility. The grantee 

may regulate the time, rate, location and quality of such discharges. The disposal of septage at the 

treatment faeilfty shall be subject to equitable user Charges. 

NR 128.13 Resuirements for user charge svstems. Any user charge system adaoted by a grantee to comp1y 

with see. 144.24(S}(a)3., Stats •• sha11 eomp1y with the requirements of this seetfon. 

Ilote: s. 144.24(6)(a), Stats. requires: "Eaeh municipality reeeiving state grant assistanee under this 

seetton for the eonstructian of a point souree pollutian abatement faeility sha11 deyelap and adopt: 3. 

A system of equitable user charges ••• the user fee system shal1 be fn comp11anee with Title II of the 

federal act and the rules promulgated under the federal aet." 

(1) GENERAL. The department may approve a user eharge system whieh is based on the actual use of 

wastewater treatlllent services ar which is based an estimates of aetual use of wastewater treatment services. 

The user charge system must requ;re that each user (or user class) pays i~roportionate share of the 

operat1on and maintenanee eosts (including reolaeement costs) of treatment works within the grantee's 
; 

service area whieh is based on the user's (or user elasses') oropartionate constribution to the total 

wastewater loading from all users (or user elasses). To insure a oroport10nal distrfbution of oReration 

and maintenanee easts to eaeh user ar user elass. factars such as strength. volume, and delivery flow 

rate characteristies shall be utilized fn ,etermfning the waste load contributfon from eaeh user or user 

elass. '. f 

(2) GENERAL REQUIREMENTS FOR USER CHARGE SYSTEMS. Any user charge systems aeprovable under this 

secti on sha 11 meet the fo 11 owi ng requi remena: 

(a) Initial basis for operation and maintenance charges. For the first year of operation, operation 

and maintenanee charges shall be based upon past exoerienee for eXisting treatment works or some other 
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method that ean be demonstrated to be appropriate to the level and tYlle of serviees provided. 

(b) Siennial review of operation and maintenanee charges. The grantee shall review, not less oTten 

than every two years, the wastewater eontribution of users and user elasses, the total eosts of oeeratien 

and maintenanee of the treatment works, and its approved user eharge system. The grantee should revise 

the charges for users OI" user elasses to aeeomplish the following: 

1. Maintain the proportional distribution of operation and maintenanee eosts among users and user 

elasses as required herefn; 

2. Generate suffieient revenue to eay the total operation and maintenanee eosts neeessary to the 

propeI" operation and maintenanee (ineluding replaeement) of the treatment works; and 

3. Apply exeess revenues eolleeted from a elass of users to the eosts of operation and maintenanee 

attributable to that elass for the next year and adjust the rate aeeordingly. 

(e) Replaeement fund. All user charges speeifieal1v eolleeted for reelaeement shall be deeosited in a 

separate and distinet fund whieh shall be us ed exelusively for replaeement as deflned in see. NR 128.03(18). 

(d) Toxie pollutants. The user charge system shall provide that eaeh user whieh diseharges any toxie 

pOllutants whieh eause an inerease in the eost of managing the effluent al" the sludge of the gra~tee's 

treatment works shall pay for such inereased costs. 

(e) Charges for operatian and maintenanee for extraneous flows. The user-eharge system shall provide 

that the eosts of operation and maintenanee for all flow not direetly attributable to users (i.e., 

infiltration/inflow) be distributed amonq all users of the grantee's treatment works system based upon 

ei ther of the following: 

1. In the same manner that the user eharge system distributes the eosts of operation and maintenanee 

among users (al" user elasses) for their aetual use; OI" 

2. Under a system whieh uses one OI" any eombination of the fOllowing factors on a reasonable basis: 

a./ Flow vo 1 ume of the users; 

b. Land area of the users; 

e. ;lumber of hookups OI" di seharges to the users; 
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(f) Adoption of system. The user eharge system aust be incoreorated in one or mare municioal legi5-

lative enactments or other appr09riate authority. If the project is a regional treatment works or part 

of a regional system accepting wastewaters from other muniei~alfties, the subscribers recelving waste 

treatment service! from the grantee shall have adopted user eharge systems in accordanee with this 

saction. Such user charge systems shall also be ineorporated in the approprfate munieipal legislative 

enactlnents or other appropriate authority of all munieipalities contributing waste to the system. 

(g) Notification. Eaeh user charge system must provide that eaeh user be notiffed, at least annually, 

in conjunetion with a regular bill. of the rate and that 90rtfon of the user ~,arges which are attriõutaõle 

to wastewater treatment services. 

(h) Ineonsistent agreements. The grantee may have I1re-existing agreements 'lihich address the reservation 

of capaeity fn the grantee's treatment works or the charges to be colleeted b.y the grantee in oroviding 

wastewater treatment serviees or reserving caoaeity. The user charge system shall take preeedenee over 

any terms or conditions of agreements or contraets between the grantee and users (ineluding industrial 

users, spee;al distriets, other municipalities, or federal agencies or installations) whieh are fncon­

sistent with the requirements of this seetion. 

(3) IMPLEMENTATION OF THE USER CHARGE SYST~~. (a) If a grantee's user charge system is approved, 

implementation of the approved system shall õecome a condition of the grant. The grantee shall be sUbject 

to the noncomplianee provisions of see. NR 128.24. 

(b) The grantee shall maintain such reeords as are necessary to document com~lfance with these regula­

tions. 

(e) The department may review. no more often than annually, a grantee's user charge system to assure 

that it conttnues to mett the requirements of this seetion. 

ItR 128.14 Proeurement. (1) APPLICASILITY. Proeurement of architeetural engineering services and 

construetfon contraets by grantees under all steps of grants for construetion of treatment works shall be 

fn accordanee with state and ToeaT law. 

/lote: See sees. 01.54, 61.55. 02.15 and 66.29, Stats. 

(2) PROFITS. Only fair and reasonab1e profits may be earned by contractors in sUb-agreements under 

state construetion grants. ProfH included in a fonnally advertised, competitively bld, fixed price 

construetion contraet 1s presumed to be reasonable. 
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(3) GRAIITEE RESPOrlSIBrLITY. The grantee 1$ resoonsible for the administration and sueeessful eompletion 

of the project for whieh state grant assistanee is awarded in aeeordanee with sound business jUdgment and 

good adminstrative practice under state and loeal laws. 

(4) UTILlZATION OF SflALL AND MINORITY OWtlED BUSINESSES. The department shall monHor the utilizatlon 

of small and minority owned businesses by all grantees. Efforts shall be made by grantees to utilize 

small business and minority·owned business sourees of supplies and serviees. Such efforts should allow 

these sourees the maximum feasible opportunity to compete for subagreements and eontraets to be performed 

utflizing state grant funds. Inadequate performance by grantees may subjeet grantees to the provisions 

of ilR 12B.24. 

(5) GENERAL REQUIRENENTS FOR SUBAGREEMENTS. Subagreements must: 

(a) Be neeessary for and dfrectly related to the aeeomplishment of project work; 

(b) Be in the form of a bilaterally executed written agreement except for purehases smaller than the 

amounts specffied in applicable state statutes; and 

(e) Be for monitary or in·kind eonsideration. 

(6) SPECIFICATIONS. 

(a) Nonres tri cti ve speci fi ca ti ons. 

1. 110 speeifications for bfds or statemant of work in eonneetion with such works shall be written in 

such a manner as to contain proprietar.y, exclusionary or diseriminator.y requirements other than those 

based upon performance, unless; 

a. Such requirements are neeessar.y to test or demonstrate a speeifie thing or to provide for neeessary 

interehangeability of parts and equipment; or 

b. At least two brand name s or trade names of eomparable quality or utility are listed and are followed 

by the words "or equa1." 

2. The single base bid method of solieitation for equipment and ~arts for determination of a low 

responsive bidder may not be utilized. 



3. With regard! to material!, if a single material is specified, the grantee must be prepared to 

substantiate the basis for the selee~ion of the material. 

4. Project speeification shall, to the extent'practical, provide for maximum use of structures, 

macnines, products. materi~ls. construction methods and equipment which are readily available through 

competitive procurement, or through standard or proven nroduction techniques. methods, and processes, 

except to the extent that 1nnovative technology may be utilized. 
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(b) Sole source restriction. A speeification shall not requ1re the use of structures, materials, 

equipment or processes 'Nhich are known to be available only from a sole sourc:e unIess such use has been 

adequately justified fn writing by the grantee's engineer as meeting the minimum needs of the partic:ular 

project or the single sourc:e is nec:essary to promote innovation. 

, 
(e) Experienc:e elause restrietion. The general use of experienc:e elauses requiring equfpment manufae-

turers to have arecord of satisfactory. operation for a speeified per10d of time or of bonds or deposits 
': 

to guarantee replacement in the even't of fanure 1s"restric:ted to speehl cases 'Nhere the grantee's 

engineer adequately justifies any such requirement 1n writing. When such ,justiffcation has been made, 

!ubmission of a bond or deposit shall be permitted in lieu of speciffed experience period. The period of 

time for such bond or deposit is required should not exeeed the experienc:e period specified. 

(7) FORCE ACCOUNT WORK. 

(a) A grantee must seeure prior written aporovat from the department for utilization of the foree 

aecount method in lieu of a subagreement for any step I, step 2'or step 3 ac:tivities in exc:ess of $5,000 

untes! the force aecount method is stiputatad in the' grant agreement. 

(b) The department's approval sha11 ba ba!ed on the grantee's certif1cation that he possesses ~,a 

nec:essary competenc:e required to, aecomplish such work and the work can be accomolished more economically 

by the use of the forea ac:count methodi or emergenc:y:circ:umstanc:es 50 dic:tate. 

I 
1 

(S) !.lHITArtON Of{ SUSAGREEMENT AL'iARO. /{o sUbagreement shall be awarded ta any person or organization 

whic:h does not operate in conformance with state and federal c:ivil rights, equal OP90rtunity, and affirmac 

the action laws. 

NR 12S. tS Subaoreements for architeetural or engineering services. Steo 1, steo 2, or administration 

or management of step 3 project work may ba perlormed by negoti ated oroc:urement of archi teetura T or 

engineering serviees. Subagreements for such serviees shal1 be negotiated with eandidates selected on 

the basis of demonstrated campetenc:e and qualifications for the tYDe of orofessional services required 
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and at fair and reasonable prices. To the maximum extent !'racticab1e all negotiated procurement shall be 

conducted in a manner to provide op en and free competiJion. This section shall not be construed as 

requiring competitive bids or price competftion in the procurement of architectural or engineering 

services. 

flR 128.16 Construction contracts (subagreements) of grantees. 

(1) APPLlCABILITY. This sectian applies to construction contracts or subagreements awarded by grantees 

for any step 3 activity. 

(2) TYPE OF CONTRACT. The project work shall be performed under one or more contracts awarded by the 

grantee to private firms except for force account work authorized by see. NR 128.14(7). Each contract 

shall be a fixed price contract. unless the department gives advanee written 'aooroval for the grantee to 

use some other acceptable type of contract. In any event the cost-plus-a-oercentage-of-cost type contract 

shall not be used. 

(3) NEGOTIATION OF CONTRACT AMEND~IENTS (CHANGE ORDERS). 

(a) Grantee responsibility. Grantees are responsible for the negotfation of construction contract 

change orders. This function may be oerformed by the grantee directly or, if authorized, by his engineer. 

During negotiation with the contractor the grantee shal1: 

1. '~'ake certain that the contraetor has a clear understandfng of the scope and extent of work and 

other essential'requirements; 

2. Assure that the contractor demonstrates that he will make available or wi11 obtain the necessary 

personne1, equipment and materials to accomp1ish the work within the required time; 

3. Assure a fair and reasonable price for the required work. 

(b) Changes in contract price or time for performance. The contraet price or time for performance may 

be changed only by a change order. When negotiations are ,required. they shall be conducted in aecordanee 

with paragraph (e) of this subsection. The value of any work covered by a change order or by any claim 

for inerease or decrease in the eontraet orice shall be determined b,Y the method which is most advantageous 

to the grantee and which is set forth below: 

1. Unit prices. 



a. Original bid items. Unft oriees erevieusly aparaved are aeceptab1e fer pricing ehanges ef eriginal 

bid items. However, when ehanges in quantities exceed IS Dercent of the eriginal bid quantity and the 

total dollar ehange' of that bid item is signffieant, ~~e grantee shall review the unit price to determine 

1f a new unit price should be negotiated. 

b. New i tems. Uni t priees of new items sha1! be negatiated. 

2. A lump sum to be negoti ate<1. 

3. east reimbursement--the aetual east for labor, direct overhead, materials, suop!fes, equipment. 

and other serviees neeessary to comolete the work olus an amount to be agreed UDon to cover the cost of 

general overhead and profit to be negotiated. 

(e) For each change order the contractor shall submit 5ufffcient east and pricing data to the grantee 

to enable the grantee to determine the neeessity and reasonableness of .costs and amounts proposed. and 

the atlowability an~ eligibility of eosts praposed. 

(4) PROGRESS PAYMErlTS TO CONTMCTORS. 

(a) Definition of progress payments. Progress payments are defined as foltows: 

1. Payments for work in ptace; 

2. Payments for materials or equipment which have been delivered to the construetion site or wh1eh are 

stoelepiled in the vieinfty of the eonstruction site in aeeordanee with the tenns of the eontraet when 

conditionat or f1nal aeeeptanee 15 made by or for the grantee. It is the grantee's reseonsibility to 

assure that the items for whieh progress payments have been made are adequately insured and are proteeted 

through appropriate security measures. eosts of such insuranee and securityare allowable costs. 

3. Payment for undelivered speeifieatly manufaetured items or equipment (exeluding off-the-shelf or 

eatalog items). as work progresses. Such payments must be made if ?rovisions therefor are ineluded 

in the bid and eontraet doeuments. Such provisions ma.Y be ineluded at the option. of the grantee only 

when all of the following eonditions exist: 

a. The equipment 15 50 des1gnated in the oro.leet $!'eeifieat1ons; 

b. The equ1 pmant to be seeeHi ca l1y manufaetured for the aro.ieet eou I d not be raadil y util i zed on noI" 

diverted to another job; and 

. . 
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c. A fabrieation,period of mare than six months is antiei~ated. 

(b) Protection of progress payments made for s~eeifieally manufactured equipment. The grantee will 

insure protection of the state's interest in !lrogress payment made for items or e<!uipment referred to fn 

paragraph (a)3. of this subsection. This protection must be in a manner or form aeeeDtable to the grantee. 

NR 128.17 State share. 

(1) STATE SHARE ACTIVITIES. The state share of the project east shal1 be no greater than 60% of the 

elig1ble cost of any step 3 aetivities. Mo project funded under this ehapter may reeeive state assistanee 

that, eombined with other non-loeal government assistaneee~cee~s 7,5% of, th~ eligib,le east of the project. 

(2) STATE SHARE FOR STEP 1 AND STEP 2 ACTIVITIES. Exeept as provided in this subseetion the state 

share of step 1 and step 2 aetivities shall not exeeed 60% of the eligible project costs. In those cases 

in whieh federal financial assistanee is not available for step 1 and step 2 activities, the state share 

may not exeeed 75% of the eligib1e project costs. 

(3) ANNUAL LIMITATION. In aecordanee with s. 144.24(7), Stats., metro~olftan sewerage distriets that 

serve eities of the first elass shall be limited to reeefving 33% of the state funding agoropriated 

annually. 

NR 128.18 Grant payments. (1) GENERAL. The grantee sha 11 be paid the state share of el fgible project 

eosts ineurred within the seope of an approved project and whieh are 'currently due and payable by the 

grantee (but not ineluding withheld or deferred amounts), subjeet to the limitations of sees. NR 128.11(14) 

and tlR 128.24(2) and (3), up to the grant amount set forth i n the grant agreement and any ,approved amendments 

thereto. 

(2) INTERIM REQUESTS FOR PAYMENT. The grantee may submit requests for payments for elfgib1e eosts in 

aecordanee with the negotiated payment schedule fncluded in the grant agreement. Uoon receipt of a 

request for payment. subject to the lfmitations set forth in sees. NR 128.18(6), NR 128.12(9). (TO) and 

(12), the department'sha11 cause to be disbursed from available funds sueh amounts as are necessary. The 

tota1 amount of neeessa~ state payments to the grantee for the project shou1d be equal to the state 

share of the aetual or estimated eligible project eosts incurred to date, as the grantee eertified in its 

most recent request for payment. 

(3) ADJUSTMENT. At any time before final oayment under the grant, the department may cause any 

request(s) for payment to be reviewed or audited. Based on such review or audit any payment may be 

redueed for prior overpayment or fnereased for prior underpayment. 
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(4) REFUNDS, REBATES AND CREOITS. The state share of any refunds, rebates, credits, 01" othel" amounts 

(ineludfng any interest) that aeerue to 01" are reeeived by the grantee for the project. and that are 

properly allacable to costs for which the grantee has been paid under a grant, must be oaid to the State 

of Wiseonsin. Reasonable expenses ineurred by the grantee while seeuring sueh refunds. rebates. credits. 

OI" other amounts shall be eligible under the grant when approved by the department. 

(5) FINAL PAYMENT. Mte,. eOlltpletion of final inspeetion under see. /IR 128.12(11). approval of the 

request f~r payment, whieh the grantee designates as the "final payment request". and the grantee's eom­

pIianee wfth all applicable requfrements of this chapter and the grant agreement, the department sha11 

pay to the grantee any balanee of the state share of the eligible project east whfch has not already bean 

paid. The fina1 payment request must be submitted by the grantee oromotly after final fnsoection. 

Sefore final payment under the grant, the grantee must exeeute and deliver an assignment to the State of 

Wisconsin. of the state share of refunds, rebate!. credits OI" other amounts (fneludfng any fnterest 

thereon) prope,.ly allacable to casts for w~ieh the grantee has been paid by the state under the grant. 

The grantee must also exeeute and deliver a release diseharging the State of Wisconsin, its oificers, 

agents. and employees from all liabilities. obligations, and elaims arfsing out'of the project work OI" 

under the grant, subjeet only to the exceptions speeiffed in the release. 

(6) WITHHOLOING OF FUrlOS. (a) It is department policy that fu11 and prompt payment be made to the 

grantee for eligible project costs. The department mayonly authorize the withholding of a grant payment 

where ft determines in writing that a grantee has faned to camp ly with pro.1eet objeetives. grant award 

conditions. OI" reporting requirements. Such withholding shall be limited to only that amount neeessary 

to assure eompl ianee •. 

(b') The department shall withhold payment to the extent of an.y fndebtedness to the State of Wis~nsin, 

unIess it determines that eolleetio'; of the fndebtedness will fmpair aceom"lfshment of the project obJeetives 

and that cantinuation of the project is in the best interest of the State of Wiseonsin. 

/'R 128.19 Faeilfties olanning aetivities (steo 1). 

(1) ~~ERAL. (a) Facilities "lanning eonsists of those neeessary plans and studies which direetly 

relate to the construction of treatment works. Faeilft1es planning shall demonstrate the need for the 

proposed faeilitles. Through asystematic evaluatlon of feasible altematives. it must also demonstrate 

that the seleeted alternative is the cost-effective means of meeting established effluent limitations and ! 

wate,. quality related treatment requirements while also reeognizing environmental and social considerations. 

(b) Exeept as provided in par. (e) below, full complianee with the facilfties alanning provisions oi 

this seetion wil1 be required prior to award of step 2 0,. step 3 grant assistance. 
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(e) Grant assistanee for step 2 or 3 may be awarded before aporoval of the faci1ities plan if: 

1. The department determines that: 

a. App1icab1e requirements of sees. NR 12B.l1(S} an~ (7) have been met; 

b. The faei1ities p1anning re1ated to the proposed step 2 or 3 project has been sUbstantial1y completed; 

and 

c. The step 2 or 3 project for which grant assistance is made will not be significantly affected by 

the completion of the faeilities p1an and will be a component part of the complete system; and 

2. The applicant agrees to complete the faci1ities plan on a schedule that the department accepts. 

This schedule shal1 be included as a special condition in the grant agreement. 

(d) Written approval of a plan of study must be abtained before initiation of facilities olanning. 

Note: See see. /IR 12B.l0(2)(a}1. for requirements concernlng the p1an of study. 

(e) If the information required as part of a faci1fties p1an has been deve10ped separately, the 

facility p1an shou1d incorporate ft by reference. Planning which has been previously or cOl1atera11y 

accomplished under local, state or federa1 programs wil1 be uti1ized without dup1ication. 

(2). CONTENT OF A FACILITIES PLAN. Facilities p1anning· work shall be done in accordance with the 

provisions of NR 110.09(1) through (S). 

(3) PUBLIC PARTICIPATION. (a) One or more public hearings or meeting! should be held within the area 

to obtain public adviee at the beginning of the planning process. All governmental agencies and other 

parti es which are known ~ be concerned or may have an interest in the plan shal1 be invited to partieipate. 

(b) Before the imp1ementing governmental units adopt the faci1ities plan. a oublic hearing shal' be 

held. The department may require the planning entity to hold additiona1 oublic hearings, if needed, to 

more fUlly discuss the plan and alternatives or to give eoncerned interests adequate opportunity to 

express their views. 

(e) The time and place of the pUblic hearing shall be conseicuously and adequately announced, general1y 

at least 30 days in advance by pUb1ication of a elass 1 notice in a newsoaeer having general circulation 
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f n the area affeeted by the p I an. In addition, a deseription of the water qualfty problems and the 

prineipal alternatives cansidered .fn the ptanning proeess shall be displayed at a eonvenlent loeal slte 

suffleiently before the hearing (approximately 15 days). 

(d) Appropriate tocal and state ageneies, state and regional elearing houses, interested environmental 

groups. and appropriate toeal publfe offteials shalt reeeive a written notlee of publiC hearings. 

(4) ACCEPTANCE BV IMPLEM~~TING GOVERt~ENTAL UNITS. A faeitities plan submitted for approval shall 

inelude adopted resolutions or, where applfeabte, exeeuted agreements·of the fmplementfng governmental 

units or management ageneies whfeh provide for aeeeptanee of the plan, or assuranees that it will be 

carried out. and statements of legal authority neeessary for plan implementation. The department may 

approve any variattons from these requfrements prior to plan submissfon. 

(5) REVISIOH OR AM~IOM~IT OF FACILITIES PLAN. A faeilfties plan may inelude mare than one stao 3 

project and provfde the buis for several subsequent st ep 2, or step 3 oro.jeets. A faeilfties plan whieh 

has served as the basis for the award of a grant for a step 2 or steo 3 project shall be reviewed before 

the award of any grant for a subsequent project involving step 2 or step 3 activfties to determine if 

substantial ehanges ha va oeeurred. If the department determines that substantial ehanges have oeeurred 

whieh warrant revision or amendrnent. the plan shall be revfsed or amended and submitted for revfaw. 

NR 128.20 Sewer system evaluation.and rehabilitation. (1) GENERAL. (a) All aoplfeants for grant 

assfstanee must demonstrate to the satisfaction of the department that eaeh sewer system diseharging into 

the treatment works project for whfch grant applfeation is made is not or will not be subjeet to exeessive 

inffltration/fnflow. A detennination of whether excessive infiltration/inflow exists, may take into 

aecount. in addition to flow and related data, other significant factars such as eost-effectiveness 

(1nelud1ng the cost of substantial treatment works construct10n delay), public hea1th emergeneies, the 

effeets of plant bypassing or overl~ad1ng, or relevant ecanomic or environmenta1 factars. 

(b) The sewar system evaluation will generally determine whether or not exeessive infiltration/inflow 

exists. It will consist of: 

1. Certification by the department as to the existenee or nonexistenee of excessive infiltration/inflow 

based upon minimwn information; or'when neeessary 

2. An infiltration/inflow analysis; and. if appropriate 

3. A sewer system evaluation surveyand, if aaproariate, a ~rogram, ine1uding an estirnate of cests, for 

rehabilitatian of the sewer system to eliminate exeessive infiltration/inflow if identified in the sewer 

system evaluation. 
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(e) The department shou1d reeefve the minimum amount of informatfon necessary to enable ft 

to make a judgement. 

55. 

(2) INFILTRATIotl/INFLOW ANALYSIS. The infiltration/inflow analysis shal1 demonstrate the non-exfstence 

or possib1e existence of exeessive fnfi1tration/fnf10w in the sewer system. This analysis shall be done 

in aecordance with the requirements of see. /IR 110.09(5). 

(3) SEWER SYSTEM EVALUATION SURVEY. \oIhere appropriate, a sewer system evaluation survey shal1' be 

conducted in accordance with the requirements of see. /IR 110.09(6). 

(4) REHABILITATION. (a) The scope of each treatment works project defined within the faeilities plan 

as being required for implementation of the plan, and for which state assistance will berequested, shall 

define: 

1. Any necessary new 'treatment works constructfon, and 

2. Any rehabi1itation work deterrnined by the sewer system evaluation to be necessary for the elimination 

of excessive inff1tration/inf1ow. However, rehabi1itatfon which should be a ~art of the applicant's 

norma 1 operation and maintenance responsibilfties sha11 not be inc1uded within the scooe of a step 3 

treatment works project. 

(b) Grant assistance for a step 3 project segment consisting of rehabi1itation work may be awarded 

concurrently wfth step 2 work for the design of the new treatment works construction. 

(S) SEWER USE ORDIHANeE. Eaeh app1icant for grant assistance for a step 2 or step 3 project shal1 

demonstrate to the satisfaction of the department that a sewer use ordinance or other 1ega1ly binding 

requirement wi11 be enacted and enforeed in each jurisdiction served by the treatment works project 

before the completion of construetion. The ordinance shall prohibit any new conneetions from inflow 

sources into the sanitary sewer system and sha11 ensure that new sewers and connections to the sewer 

system are properly designed and construeted. 

NR 128.21 Suspension or terrnination of orant. (1) SUSPENSION OF GRAliTS 0 STOPG\oIORK ORDERS. 

(a) In aecordance with the provisions of this subsection, the department may, for good cause, susoend 

state 1iabi1ity for work done under a step I, step 2 or step 3 grant after notification is given to the 

grantee. Suspension of state liability under such a grant shal1 be termed for purposes of this chapter 

as a ns top-work order." 
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(h) Good cause for fssuanee of a stop-wcrk order fneludes, but is not 1imfted to, default by the 

grantet, faflure to comply with the terms and conditions of the grant, or lack of adequate funding. 

Generally, use of a stop-wcrk order wfl1 be limieed to those situations where ft is advisable to suspend 

work on the project or a portion or phase of the project and a supplemental agreement providfng for such 

suspension is not feasib1e. Although a stop-work order may be used by the deoartment pending a decision 

to terminate the grant, it shal1 not ba used in Tieu of the issuance of a terminatfon notice after a 

decision to terminate has been made. 

(e) Prior to the issuanee of a stop-work order, the department shall discuss with the grantee the 

facts supporting the decision to issue the stop-work order. Stop-work orders shal1 inelude: 

1. A elear deseription of the work to be suseended; 

2. Instruetions as to the issuance of further orders by the ~rantee for materials or services; 

3. Guidanee as to action to be take n on subagreements, and 

4. Other suggestions to the grantee for minimizing costs. 

'(d) After dfseussfon of the proposed action with the grantee the department may by written order to 

'the grantee (sent certiffed mail, retum receiDt requested), require the grantee to stoe all, or any part 

of the project work for a period of not mere than forty-five (45) days after the order is delivered to 

the grantee, and for any.further period to.whieh the parties may agree. Any such order shall be specifically 

identified as a stop-work order issued pursuant to this seetion. 

(e) Upon receipt of a stop-work order, the grantee shall forthwfth comDly with fts terms and take all 

reasonable steps to minimize the fneurrtnee of eests alloeable to the work covered by the order during 

the. period of work stoppage. Within the suspension period or within any extension of that period to which 

the parties shall have agretd, the departrnent shal1 either: 

1. Cancel the stop-work order, fn full or in part, 

2. Termrtnate the work covered by such order iS provided in see. NR 128.21(2), or 

3. Authorize resumption of work. 

(f) If a stop-work order is caneeled or the period of the order or any extension thereof expires, the 

grantee sha11 promptly resume the previously suspended work. An equitable adjustment shall be made in 
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the grant period. the project period, or grant amount, or all of these, and the grant instrument shall be 

amended aeeordingly, if: 

1. The stop-work order resu1ts in an inerease in the time required for, or an inerease in the grantee's 

east properly alloeab1e to the performance of any part of the project, and 

2. The grantee asserts a written elaim for such adjustment within sixty (60) days after the end of the 

period of work stoppage. 

(g) If a stop-work order is not eaneeled and the grant-related project work covered by such order is 

within the seope of a sUbsequent1y-issued termination order, the reasonable eosts resulting from the 

stop-work order shall be allowed in arriving at the termination settlement. 

(h) Costs ineurre~ by the grantee or its eontraetors, subeontraetors, or representatives, after a 

stop-work order is ~eieved by the grantee, or within an.v extension of such Deriod to whieh the parties 

shall have agreed, with respeet to the oroject work susoended by such order or agreement whieh are not 

authorized by this seetion or speeifieally authorized in writing by the deD~rtment, sha11 not be allowable 

costs. 

(i) Failure to agree upon the amount of an equitab1e adjustment due under a stop-work order shall 

~onstitute a dfspute under see. IIR 128.23. 

(2) TERMINATION OF GRANTS. A grant may be terminated in whole or in Dart by the department. 

(a) The parti es may enter into an agreement to terminate the grant at any time pursuant to terms whieh 

are consistent with this subseetion; The agreement shall establish the effeetive date of termination of 

the project and grant, the basis for settlement of grant termination costs, and the amount and date of 

payment of any sums due either party. 

(b) A grantee may. not unilaterally ternrinate the project work for whieh a grant has been awarded,' 
, 

exeept for good causa. The grantee must promptly give wrftten noti ee to the department of any eomplete 

or partial termination of the project work by the grantee. Ii the department determines that there is 
i ' 

good causa for'the ~rmination of allar any portian of a project for whieh the grant has been awarded, 

the department'may enter into a termination agreement or unilaterally terminate the grant pursuant to 

par. (el below, effeetive with the date of cessatfon of the project work by the grantee. If the department 

deternrines that a grantee has eeased work on the project without good eause, the department mayeither 

unilaurally ternrinate the grant pursuant to par. (e) below or annul the grant oursuant to par. (el 

below. 
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(e) Grants may be tenninated by ·the department fn accardanee with the following pracedure: 

1. The department shal1 give not Tess than ten (TO) days written natfee to the grantee of its intent 

to tenninate a grant in whole ar 1n part. Natice sha11 be served on the grantee personally or by mail 

(eertified mail - return reeeipt requested). 

2. The grantee sha 11 be aiforded an opportunity for consul tati on with the department priar ta any 

termrinatian. After the department has reeeived any views expressed by the grantee, the department may 

terminate the grant in whole Or fn part. Any such tenninatian shall be in writing and sha11 state the 

reason(s) ra1fed an by the dl!partment in terminating the grant. Notiees of temination shall be served 

an the grantee persana11y or by mail (certiffed mail - return reeeipt requested). 

, 3. A grant may be terminated by the departmant for good eause subjeet to negotiation and payment of 

appropriate termination sett1ement costs. 

(d) Upan termination, the grantee must refund or erel2ft to the State of !>liseonsin tha't portian of 

grant fund! paid or owed to the grantee and allacable to the tenninated project work, except such portian 

thereof as may be requfred to meet earnnitments which had beeome legaTly enforeeable prior to the effeetfve 

date of terminatian and are otherwise eligible. The grantee shall not make any new eornnitments without 

department appraval. The grantee shall reduee the amount of outstanding eommitments insofar as possible 

and report to the department the uneollllli tted ba Tanee of fund! awarded under the grant. 

(e) The department may annul the grant if it detennines that: 

1. There has been substa'ntial non-performance of the project work by the grantee without goodCause; 

2. Thera is substantiaT evidenee the grant was abtained by fraud; OI" 

3. There fs substantial evidenee of gross abuse OI" earTUpt oraetiees in the administration of the 

project. 

(f) In addition to such remadies as may be available ta the State of Wisconsin under law, after termina- ' 

tion of a grant by the, department; all state grant funds prev;ously paid to the grantee shall be returned 

al" endited to the State of l~fseonsin. and no further payments shall be made to the grantee. 

(g) The grantee may appeaT a termrination or annu1ment of a grant pursuant to see. NR 128.23. 
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NR 128.22 Grant amendments. (1) Project changes which substantially alter the cost or time of performan~ 

of the project or any major phase thereof, which substantially alter the objective or scope of the project, 

or which sUbstantially raduce the time or effort devoted to the project on the part of key personnel will 

require a formal grant amendment to fncrease or decrease the dollar amount, the term, or other principa1 

provisions of a grant. This sectfon does not app1y to estimated payment schedu1es under grants for 

construetion of treatment works. 

(2) A formal grant amendment sha11 be effected only by a written amendment to the grant agreement. 

Such amendments sha1l be bilaterally executed by the department and the authorized representatfve of the 

grantee. 

(3) Approval of grant amendment raquests which increase the amount of state financial participation 

shall be subjected to the availability of funds. 

NR T28.23 Ofsputes. (1) GENERAL. Any disputes regarding the interpretation of this chapter shall be 

decided by the department based upon precedents established by the United States Environmenta1 Protection 

Agency in fts administration of the construction grants program estab1ished under Title II of the Federal 

Clean Water Aet, as amended (33 U.S.C. 1251 et. seq.) ff applicable. 

(2) OECISION OF THE OEPARTMENT. Except as otherwise provided by law, any dispute arising under a 

grant shall be decfded in writing by the department which wHl serve personally or by mail (certHied 

mail. return receipt raquested) a copy of the decisfon to the grantee. 

(3) REVIEW OF THE OECISION., A decisfon of the department made pursuant to thfs section sha11 be final 

unTess, within thirty (30) days from the date of raceipt of such deeision, the grantee mails (certified 

mail, return receipt requested) or otherwise delivers to the department a written petition specifically 

stating the facts or law whfch warrant a modification or raversal of the decision. Any review of a 

department decision filed pursuant to this subsection shall be treated as a Class 2 contested ease and 

sha1l be adjudicated in accordanee with Chapter 227, Stats., and Chapter NR Z, Wis. Adm. Code. 

NR 128.24 Enforcement. (1) Noncomplfance with the provisfons of this chapter or any grant or grant 

amendment made under this chapter shall be cause for the imposition of one or more of the following 

sanctions at the discretion of the department. 

(a) The grant may be terminated or annulled under see. NR 128.21; 

(b) Project costs directly related to the noncompliance may be declarad ineligible'; 
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(e) Payment otherwise dUe to the grantee of up to ten pereent (lO~) may be withheld under NR 128.18(6); 

(d) Project work may be suspended under see. NR 128.21; 

(e) A eourt of approprfate jurisdiction may enter an fnjunetion or afford other equitable relfef; 

(f) Such other administrative or judieial remedies may be instituted as may be legally available and 

appropriate. 

(g) The department may seek recove~ of some or all grant payments made pursuant to s. 144.24, Seats., 

unless the cendftion~ set forth fn the grant agreement have been fully satisfied. 

(2) In cases where service is not provided in a delineated service area in camplianee with the faeilfty 

planning schedule,: a course of action under this seetion may not be entered into by the department until 
i· 

an order pursuant'to s. 144.07(1), Wfs. Stats •• has been entered by the department relative to that 

service area and in no ease can such an action be taken unless S years have elapsed from the eime that 

service fs seheduled to be provfded. Further, in no case can recove~J sought be mare than the depreeiated 

valu. of the grant for that segment of the treatment works designated for service to the unserved area. 

NR 128.25 Grantee Aceountability. 

(1) FINANCIAL MANAGEMENT. The grantee is responsible for maintaining a finaneial management system 

which shall adequately provide for: 

(a) Accurate, current and complete dfselosure of the finaneia! results of eaen grant program fn 

aecordanee with deRartment reporting requirements. Accounting for project funds shall be in accordance 

with generally accepted accounting prineiples and practiees, consistently applied, regardless of the 

sourea of funds. 
. . 

i 

i 
(b) Reeords whfch fdentify adequately the source and applleation of funds for grant-supported activities. 

These records shalT contain fnformation pertaining to grant awards and authorizations, obllgations, 

unoblfgated balanees, assets, liabi1fties, outlays, and lneome. 
I 

(e) Effeetive centroI over and accountability for all project funds, property, and other assets. 

(dl Comparison of aetual with budgeted amounts for each grant. 
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(e) Procedures for determining the eligibility and allocabflfty of costs in accordance with the 

provisions of NR 128.05. 

(f) Accounting records which are supported by source documentation. 
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(g) Audits to be made by the grantee OI' at his direction to determine, at a minimum, the fiscal 

integrity of finaneial transactions and reports. and the compliance with the terms of the grant agreement. 

The grantee shall schedule such audfts with the reasonable frequency, usual1y annually, but not less 

frequently than once every 2 years, consfdering the nature, size and complexfty of the activity. 

(h) A systematic method to assure timelyand appropriate resalution of audit findings and recommendations. 

(2) RECOROS. The following recard and audit pOlicies are applicable to all department grants!and to 

all sUbagreements. 

(a) The grantee shall maintain books, recards, dacuments, and other evidence and accaunting procedures 

and practices, sufficient to reflect properly: 

1. The amount. receipt. and disposition by the grantee of all assistance received for the project, 

including both state assistance and any matching share 01' cast sharing; and 

2. The total costs of the project, inc1ud1ng all direet and indirect costs of whatever nature incurred 

for the performance of the project for which the state grant has been awarded. In addition, contractors 

of grantees, including contractors for professiona1 services, shall also maintain books, documents, 

papers, and records which are pert1nent to a specific state grant award. The foregoing constHute "records" 

for the purposes of this section. 

(b) The grantee's records and the records of his contractors, including professional services contracts, 

shall be subject at all reasonable times to inspection. capying. and audit by the department. 

. j 

(e) The grantee and cantractars of grantees sha11 preserve and make their records available to the 

department: 

1. Unt11 expiratfon of 3 years from the date of final settlement, OI' 

2. For such longer periodst if required by applfcab1e statute OI' lawful requirement; 01' 



3. If a grant is termnnated completely or partially, the records relating to the work terminated shall 

be preserved and made available for a period of 3 years from the date of any resulting final termination 

settl ement. 

4. Record$ which relate to appeals, disputes, litigation on the settlement of claims arising out of 

the perlormance of the project for which a grant was awarded, or easts and expenses of the project to 

which exception has been taken by the department or any of its duly authorized representatives, shall be 

retained until any appeals, litigation, claims or exceptions have been finally resolved. 

(3) AUDIT. 

(a) Preaward or interim audits may be perlormed on grant applicat10ns and awards. 

(b) A final audit shall be conducted after the submission of the final payment request. The time of 

the final audit will be determnned by the department and may be prior or subsequent to final settlement. 

Any settlement made prior ta the final audit is subject ta adjustment based on the audit. Grantees and 

subcontractars of grantees shall preserve and make their records avaitabIe pursuant to NR 12a.25(2). 

The foregoing ru1es were approved and adopted by the State of Wisconsin 

Natural Resourees Board on September 28~ 1978. 

The ru1es contained herein sha11 take effect upon publication. 

Dated at Madison, Wisconsin __ G, __ Ah_~ _____ l'_l_~_. _____ _ 

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES 

~ . <11_______... 
By __ ~~~~~~~~=-~ __ ~ __ ~ ________ --__________ _ 

S. Earl, Secretary 

(SEAL) 


