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Secretary 

BOX 7921 
MADISON, WISCONSIN 53707 

IN REPLY REFER TO: ____ _ 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Anthony S. Ear1, Seeretary of the Department of Natural Resourees and 

eustodian of the offieia1 reeords of said Department, do hereby eertify that 

the annexed eopy of Natural Resourees Board Order No. WQ-30-78 was du1y 

approved and adopted by this Department on September 28, 1978. I further 

eertify that said copy has been eompared by me with the origina1 on fi1e in 

this Department and that the same is a true eopy thereof, and of the whole 

of sueh origina1. 

(SEAL) 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed 
the offieia1 seal of the Depart­
ment at Pyare Square Building in 
the Village of Shorewood Hi11s, 
this 'S'-"" day of November, 1978 • 

• Ear1, Seeretary 



STATE OF HISCONSIN NATURAL RESOURCES BOARD 

........................................... 
IN THE ~~TTER of the creation of ehapter 
NR 120 of the Wiseonsin Administrative 
Code pertaining to nonpoint souree water 
pollution abatement program 
........................................... 

~vQ-30-78 

ORDER OF THE STATE OF HISCONSIN NATURAL RESOURCES BOARD 

CREATING RULES 

Pursuant to the authority vested in the State of Wiseonsin Natural 

Resourees Board by seetions 144.25 and 227.014, Wiseonsin Statutes, the 

State of lviseonsin Natural Resourees Board hereby ereates ru1es as follows: 

SECTION 1 - Chapter NR 120 is ereated to read: 



Chapter NR 120 

NONPOINT SOURCE WATER POLLUTIaN ABATEMENT PROGRAM 

NR 120.01 Purpose . 
NR 120.02 Definitions 

NR 120.03 Role of the department 

NR 120.04 Role of the BSWCO 

NR 120.05 State nonpoint souree 

eoordinat1ng eommittee 

NR 120.06 Role of the designated 

management ageney 

NR 120.07 Priority watershed se1eetion 

NR 120.08 Priority watershed p1an 

NR 120.09 Nonpriority area aetjvities 

NR 120.10 Eligibility and applieation 

proeedures 

NR 120.11 The cost-sharing agreement 

NR 120.12 Cost-sharing rates 

NR 120.13 Auditing and reporting 

NR 120.14 Program eva1uation 

NR 120.15 Reso1ution of administrativc 

confHets 

NR 120.16 Severabi1ity 

NR 120.01 Purpose. (1) The purpase of this ehapter is to deve10p an adlTlinistrative 

structure to aeeamp1ish the objectives of the nonpoint souree water pa11ution abatement program 

eontained in s. 144.25, Stats. The following po1ieies are estab1ished ta 1imit nonpoint sauree 

water pa11utian: 

(a) Grants sha11 be made for the imp1ementatian of best management practices on the basis 

of the expeeted water qua1ity benefits aecruing to the public and seeondari1y on the basis of 

finaneial hardship. 

(b) Priority watershed plan development, land management needs determination, and practice 

design and implementation shal1 involve loeal agencies. 

(e) Project locations and practice eligibilities shal1 be caordinated with re1ated 

federa1 programs to bring about the maximum uti1ization of federa1 cost-sharing monies and 

techniea1 assistance. 

NR 120.02 Definitions. (1) "Areawide water qua1ity management p1an" means a plan for 

proteeting and enhancing water quality which considers the interre1ationship of water qua1ity 

and 1and and water resourees on an areawide basis (hydrologic, political, or ather) as set 

forth in chapter NR 121, Wis. Adm. Code. 

(2) "Best management practices" as defined in s. 144.25(2)(a). Stats., means practiees, 

techniques or measures identified in areawide water qua1ity management plans which are determined 

to be the most effeetive, practicable means of preventing or reducing pollutants generated from 

nonpoint sourees to a level eompatible with water qua1ity goa1s. 

(3) "SSWCO" means the Wisconsin board of soil and water eonservation districts. 

(4) "Cost-sharing agreement" means the contraet estab1ished between the designated management 

agency and the grant recipient and described in NR 120.11. 
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(5) "Department" means the Wisconsin department of natural resources. 

(6) "Designated management agency" means any agency designated in an areawide water 

quality management plan having responsibility for implementing specific plan recommendations. 

This may be done through direet aetivities of the designated management agency or through 

delegatton to other agencies, or units of government. . 

(7) "Designated planning ageney" means any agency designated by the governor to prepare 

an areawide water quality management plan for an area similar1y designated. 

(8) "Local share" means the nonfederal or nonstate portion of the eost of the lnstallation 

of a best management practice as part of a eost-sharing agreement. 

(9) "Nonpriority area" means any area outside of a priority watershed. Eligibility for 

funding in nonpriority areas is contingent upon meeting the conditions set out in NR 120.09(1). 

(10) "Priority management area" means that portion of a watershed from which the quantity 

of pollutants is most significant and where the applieation of best management practices will 

be the most effective. 

(11) "Priority watershed" means a watershed of manageable size, de1ineated in the areawide 

water qua11ty management plan, and seleeted aceording to the procedures specified in NR 120.07. 

(12) "Priority watershed p1an" means detailed element of the areawide water qua1ity management 

plan prepared in priority watersheds as described in NR 120.08. 

(13) "SeS" means the soil eonservation service of the U.S. department of agricu1ture. 

(14) "Substitute management practices" means praetices, teehniques or measures deterrnined 

to be effective, practieable means of preventing or reducing pollutants generated from nonpoint 

sources to a level compatib1e with water quality goa1s, and whieh do not appear in the appropriate 

areawide water quality management plan, or priority watershed plan. 

(1S) "Technieal guide" means the Wiseonsin ses technieal guide (Ju1y 1978). Copies may 

be inspected at the offiees of the department)the secretary of state and the revisor of statutes. 

NR 120.03 Role of the department. In addition to those responsibilities specifiea11y set 

out 1n s. 144.2S(4}, Stats., the department sha11: 

(1) Oevelop agreements where appropriate with federa1, state and regional agencies to 

accomp11sh the purposes and objectives set forth 1n s. 144.25, Stats.) and this chapter. 

(2) Prepare priority wate.rshed plans as deseribed in NR 120.08. 

(3) Evaluate the overall nonpoint souree water pollutian abatement program and make 

periodic recommendations to the governor and legis1ature for statutory ehanges in the program. 
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NR 120.04 Role of the 8SWCD. In addition to those responsibilities set out in s. 144.25(5), 

Stats •• the BSWCO shall have additional responsibilities defined in an interageney agreement 

with the department. 

Note: It is the intention of the department to enter into an interageney agreement with the 

BSWCD to define the working relationship between the two ageneies for the nonpoint souree water 

pollution abatement program. The single asterisks throughout these rulos indieate areas in whieh 

the department fntends to investigate a role for the BSWCD. 

NR 120.05 State nonpoint souree eoordinating eommittee. (1) The department shall form a 

state nonpoint SOuree eoordinating eommittee to provide eoordination among state and federal 

programs having as an objeetive the abatement of nonpoint souree water pollution. 

(2) Membership. The membership on the state nonpoint souree eoordinating eommittee shall 

ine1ude the department's administrator of the division of environmental standards or designee. 

and the exeeutive secretary of the BSWCO, or designee. Representatives from the following 

ageneies shal1 be invited to partieipate as members on the eommittee: 

(a) Eaeh of the designated planning ageneies; 

(b) The soi1 and water eonservation districts. 

(e) The agrieu1tura1 stabilization and eonservation service of the U.S. department of 

agrieulture. 

(d) The farmer's home administration of the U.S. department of agriculture, 

(e) The statistics and cooperative service of the U.S. department of agrieulture, 

(f) The forest service of the U.S. department of agrieulture. 

(g) The university of Wiseonsin extension, 

(hY The environmental protection ageney, 

(i) The soil conservation service of the U.S. department of agrieulture. 

(j) The Wisconsin department of administration. 

(k) The Wisconsin department of agriculture trade and consumer protection, 

(1) Two representatives of the local agrieultural interests to be nominated jointly by the 

national farmers organization, the Wisconsin farm bureau. federation, the Wiseonsin farmers 

union and the Wisconsin state grange, 

(m) Two representatives ~f the loeal urban interests to be nominated jointly by the 

league of Wisconsin munieipalities, the Wiseonsin allianee of cities, and the Wisconsin association 

of public works, and 

(n) Any other members appointed by the governor. 

(3) The meetings will be chaired by the department's administrator of the division of 

environmental standards. or designee. 
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(4) The department sha11 inform the eommittee of ongoing and proposed nonpoint souree 

water pollutian abatement p1anning and imp1ementation aetivities and policy issues. Based on 

this fnformation the state nonpoint souree eoordinating eommittee sha11 advise the department 

and those ageneies designated by the department as having ro1es in this program on the following: 

(a) The se1eetion of priority watersheds. 

(b) The se1eetion of problems or projects for eost-sharing grants in nonpriority areas. 

(e) The alloeation of eost-sharil1g manies among p,riority watersheds and nonpriority area 

projects with;n the direction set out in s. 144.25(6)(g). Stats. 

Cd) ~eeded overall program policyand administrative rule ehanges as indieated by program 

evaluation. 

NR 120.06 Role of the designated management ageney. (1) The designated management agency 

;dentified in the areawide water qual ity management p1an pursuant to seetion NR 121.05 (1) (n) , 

Wis. Adm. Cod~ sha11 be responsible for loea1 implementation of the nonpoint souree water 

pollutian abatement program inc1uding the following aetivities: 

Ca) Assist or lead in the development of priority watershed plans. 

Cb) Reeommend to the department revisions to the areawide water qualit~ management p1an 

to allow for new technologies. land use changes or other significant changes. 

(e) Carry out an edueation and information program aimed at water qua1ity/land management 

need s identified in the priority watershed plan., 

(d) Administer the eost-sharing element of this program at the watershed level ineluding 

processlng slgn-ups, approvals. authorization of payments. and maintenanee of adequate records. 

(e) Develop and implement proeedures for certification of installation. operation and 

maintenanee of bes't management practices, including the requirements specified in NR 120.11(5) 

(f) Coordinate disbursement of state nonpoint souree water po11ution control cost-sharing 

monies with 10caT and federal cost-sharing program monies as appropriate. 

(g) Report to the department's designee on ,the progress of the nonpoint souree water 

pol1ution abatement program and recommended program madifieations. • 

(h) Screen applieations' for individua1 varianees to the established cost-sharing ratas. 

(i) Determine the priority of assistance among grant applicants in aecord with needs 

identified in the priority watershed plan. 

(j) Provide teehnical assistance ine1uding: 

1. Coordinate teehniea1 input into priority watershed p1ans. 

2. Prepare the cost-sharing agreement for each grant applicant in the program. 

3. Determine speeific needs, design and 1ayout the installation of best management 

practices agreed to in the cost-sharing agreements. 

(2) The designated management ageneies may carry out the provisions of this section by 

direet activities or by de1egation to other ageneies or units of government. 
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. (3) In priority watersheds where more than one designated management agency exists , 

the designated management agencies shall seleet one ageney to serve as the lead ageney for 

carrylng out all provisions of this section. In watersheds where there is onlyone designated­

management ageney, that ageney shall be the lead designated management ageney. 

(4) In the event a designated management agency does not agree to assume the responsibi1ities 

in NR 120.06(1) I funding sha11 not be made available to the area served by that designated 

management ageney. 

NR 120.07 Priority watershed se1ection. After eonsultation with the state nonpoint 

souree coordinating committee, the department shal1 seleet a limited number of priority watersheds. 

The seleetion shall take place in 3 steps: 

(i) Initial sereening. The department shall develop an initial screening process. 

(a) The objectives of the initial screening are to give preference to watersheds where: 

1. The water quality improvement or protection will be great in relation to the funds 

expended. 

2. It is feasible to abate the water pollutian problem through the application of best 

management gractlces. 

(b) All watersheds in the state shall be screened using the following criteria: 

1. Water quality. The water quality ~aetor identifies the types of water bodies and 

their water quality eonditions. This faetor consists of 2 parts, lakes and streams. 

2. Land management. The land management factor assesses land us es within a watershed 

based on the feasibility for improving water quality through the application of best management 

practiees. 

3. The water quality faeto~ and land management factor shall receive equal weight. 

4. In the water quality factor, 1akes and streams shall receive equal weight. 

(2) Loca1 sereening and recommendation. Annually the top 25 percent of the watersheds, 

based on the initia1 sereening, are equally eligible for further eonsideration. 

(a) The fo~lowing procedure shall be used to recommend selected watersheds from this top -

25 pereent for flnal eonsideration: 

1. Up to 3 watersheds sha11 be recommended in order of prlority by each areawide water 

qual1ty policy advisory eommittee in the nondesignated areas of the state. 

2. Up to 3 watersheds shall be reeommended in order of priority by eaeh deslgnated 

p1anning agency in the desi~nated areas of the state. 

I~te: The intention of this step in the seleetion process is to identify up to 24 watersheds 

out of approximately 90 whieh shall be sUbmitted to the policy advisory eommittees and the 

designated planning agencies each year. 
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(b) The following crfteria shall be used in this loeal sereening and reeommendation process: 

1. Further eva1uation of the factors used in the initial sereening. 

2. Willingness and capability of the loeal designated management ageney or ageneies to earry 

out responsibi1ities delegated by this program. 

3. Availability of loeal cost-sharing assistanee to assist in aehieving overall water qualfty 

program objectives. 

4. Loea1 eapabi1ity to control critical nonpoint sourees of water pollutian. 

5. Undue restrietions on public access. 

(3) Final sereening and selectian. The 1oea1ly recommended watersheds are equa11y eligible 

for further consideration. Annua1ly the department sha11 make the final selection considering 

the adviee of the state nonpoint souree eoordinating eommittee based on the following criteria: 

(a) Further evaluation of the faetors used in the initial sereening. 

(b) Willingness and eapabflity of the local management ageney or agencies to earry out 

responsibilities delegated by this program. 

(e) Availabi1ity of loeal cost-sharing assistanee to assist in aehieving overall water 

quality program objectives. 

(d) Loeal capability to control critical nonpoint sourees of water pollution. 

(e) Undue restrietions on public access. 

(f) Loca11y indicated priorities. 

NR 120.08 Priority watershed plans. (1) Priority watershed plans shall be prepared for 

all priority watersheds jointly by the department and by applieable designated management and 

planning agencies with the assistance of other appropriate agencies. and units of government. 

The purpose of the priority watershed plan is to provide a technieal assessment of the water 

qualfty problems and nonpoint source control needs for eaeh priority watershed. 

(2) The priority watershed p1an shall eonsist of: 

(a) An identifieation of the water quality prOblems eaused by nonpoint sourees of pollutian 

in the watershed. 

(b) An assessment of the magnitude of these problems relative to overall water quality 

objectives for the watershed. 

(e) An identification of target levels of pOl1utant control necessary to me et water 

quality objectives. 

(d) An identification and ranking of signifieant nonpoint souree types and eontributing 

area!. 

(e) A mapping of priority management areas. 

(f) A listing of best management practices which will significantly aid 1n the achlevement 

of the target level of pOllution abatement •. 
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(g) An estimate of costs for practice installation, operation and maintenance. 

(3) Notification, review and approval of priority watershed plans. 

(a) Before beginning preparation of the priority watershed plan, the department and those 

agencies designated by the department as having a role in the program shall hold a public 

inforrnational meeting in the watershed to solicit comments and information pertinent to the 

preparation of the plan. * 

(b) After preparation of a draft of the priority watershed plan, the department or its 

designee and the lead designated management agency sha11 ho1d a public hearing for comment on 

the priority watershed p1an. * 
(e) Within JO days after the public hearing, the lead designated management agency shall 

approve or rejeet the priority watershed p1an. If after 30 days the lead designated management 

agency has not aeted, the department sha11 adopt the priority watershed p1an as part of the 

areawide water qua1ity management p1an and submit it to the governor as per NR 120.08(3)(d) • 

. (d) After reeeiving the approva1 of the lead designated management ageney, the priority 

watershed p1an sha11 be adopted as a part of the areawide water qua1ity management plan for the 

appropriate basin and submitted to the governor. 

(e) Within 90 days of submission, the governor shal1 certify or reject allar portions of 

the areawide water qua1ity management plan as amended. If the governor does not act in this 

time period, the amended areawide water quality management plan shal1 be considered certified 

in its entirety. 

(4) The approved priority watershed plan may be amended using the procedures provided in 

seetionsNR 121.07 and NR 121.08, Wis. Adm. Code, for amending areawide water quality management 

p1ans. 

NR 120.09 Nonpriority area activities. (1) Types of activities. Grants may be provided 

to app1icants not in a priority watershed for best management practices which are: 

(a) Identified in areawide water qua1ity management p1ans. 

(b) Directed at critical water quality/land management needs identified by the designated 

management ageney or agencies. 

(e) Located in the priority management area as defined in NR 120.02. 

(d) Located in a watershed not 1ike1y to receive priority watershed funding in the near 

future. 

(2) Aetivity designation. After consu1tation with the state nonpoint source coordinating 

eommittee, annua11y, uSing the eriteria set forth in NR 120.09(1) the department shal1 determine 

the problems and projects whieh sha11 receive eonsideration for funding in nonpriority areas. 
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(3) The department's designee annua11y sha11 make avai1ab1e to all designated management 

agencies in the state a list of the projects and 10ca1ized water quality problems which may be 

eligible for cost-sharing grants in nonpriority areas. * 

(4) The department's designee shal1 be responsible for working with the designated 

management ageneies in contaeting potentia1 applicants and developing cost-sharing agreements 

in nonpriority areas. * 
NR 120.10 Eligibility and app1ieation procedures. (1) Priority watershed eligibi1ity. 

(a) A priority watershed shall qualify for continued eost-sharing funds for 3 years 

following eertifieation as deseribed in NR 120.08 if the following eondftions are met: 

1. At least 50 percent of the land owners Or land operators in the priority management 

area or 50 percent of the land in the priority management area is comrnitted to entering into 

cost-sharing agreements within one year of certification. Alternative1y, within one year of 

certification, cost-sharing agreements are committed to by land owners or land operatars to 

implement practices whieh wil1 provide 50 percent control, as defined 1n the priority watershed plan 

If this does not oecur, future commitments for funding in the watershed may be curtailed. 

2. At least 75 percent of the 1and owners or 1and operators in the priority management 

area Or 75 percent of the land in the priority management area is committed to entering into 

cost-sharing agreements within 2 years of certification. Alternatively, within 2 years of certification, 

eost-sharing agreements are committed to by land owners or land operators to implement practices 

which wi11 provide 75 percent contral, as defined 1n the priority watershed plan. If this does 

not oeeur future eommitments for funding in the watershed may be curtailed. 

(b) Varianees from the speeifie eligib1lity pereentages listed, or from the 3 year 

eligibi1ity restrletion may.be granted by the department after eonsultation with the state 

nonpoint source eoordinating committee provided the lead designated management ageney demonstrates 

the ageney's inabi1ity to meet the participation goals was due to eircumstanees beyond it's 

control. 

(2) Grant applieant eligibility in priority watersheds. Provided the best management praetices 

to be installed are on 1ands within the boundaries of the priority management area of a priority 

watershed during its eligibility period, the 1andowner or land operator of that property is 

eligib1e to become a grant app1ieant. 

(3) Grant applieant eligibility in nonpriority areas. 

(a) Cost-sharing grants may be provided to applieants not in a priority watershed for 

the installation of best management praetices whieh are in conformanee with the objectives set 

forth in NR 120.09(1). 

(b) Annual1y, the department's designee shall make availab1e to designated management 

agencies a list of the problems and projects which are eligible for funding in nonprior1ty 

areas. • 



-9-

(4) Practices eligible for inclusion in eost-sharing agreements. 

(a) Funds available through this program shall be used to share in the eost of installing 

best management praetiees identified in priority watershed plans or in areawide water qualfty 

management plans. when these practiees are installed explieftlY to meet the objeetives of such 

plans. 

(b) The standards and speeifieations and design eriteria required for best management 

praetiees shall be those found in the teehnieal guide. exeept when alternative less restrietive 

design eriteria exist whieh will achieve the same level of eontrol. The standards and speeifieations 

and design eriteria for those best management praetices not ineluded in the teehnieal guide 

shall be provided by the departmentor its designee on a ease by case basis. * 

(e) Proeedure for substituting best management practiees. 

1. These praetiees must be reviewed and approved by the designated management ageney and 

the department's designee. The department's designee shall notify the department of any praetiees 

approved for substitution. * 
2. Standards and specifieations and design eriteria for substitute management practices 

shall be provided by the department or its designee on a ease by ease basis. * 
3. Cost-sharing rates for substitute best management practices shall be established 

using the proeedure set out in NR 120.12. 

(5) Best management praetiees not eligible for cost-sharing. Best management praetices 

to eontral pollutants from the following nonpoint souree aeti.vities are not eligible for eost­

sharing: 

(a) Mining. 

(b) Construetion (on privately owned lands). 

(e) Silviculture (exeluding farm WQodlots). 

(d) Small scale onsita human domestie waste disposal. 

(e) Oredging. 

(f) Practiees installed primarily for flood control purposes. 

(S) Application approval process. 

(a) The designated management agency shall receive and sereen applieations for eost­

sharing grants. develop eost-sharing agreements and initiate the installation phase of the 

agreements. 

(b) The lead designated management agency shall submit the cost-sharing agreements to the 

department's designee for approval of the technieal suffieieney of the proposad best management 

praetiees and for review for eonsisteney with the apprapriate areawide water qualfty management 

plan or priority watershed plan. * 
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NR. 120.11 The eost-sharing agreement. (1) The eost-sharing agreement is a eont~aet 

establishing the eonditions and eonsiderations under whieh a grant reeipient agrees to eooperate 

with a designated management ageney to achieve the water quality objeetives of a eertified 

priority watershed plan, or accepted water quality objeetives where a eertified priority watershed 

plan does not exist. 

(2) The designated management ageney and the land owner, land operator or munieipality 

shall be parti es to the agreeme~t. 

(3) The agreement shall eontain or deseribe: (a) The name and address of the grant 

applieant and land owner (if other than applieant). 

(b) The best management praetiees to be applied and the eost-sharing rates for those 

praetiees to be eost-shared. 

(e) The sehedule for applying the practice and an estimated eost. 

(d) A method for eertifieation by the designated management ageney that the eost-shared 

praetiees have been properly fnstalled or applied and qualify for payment. 

(e) A proeedure for annual site inspeetion of praetiees and review of the eontraet. 

(f) A provision for annual eertifieation of proper maintenanee of the praetiees eost­

shared under this program during their expeeted useful life after the installat10n phase of the 

eontraet is eomp1eted. 

(g) Agreement by the grant app1ieant to assume responsibility for the operation and 

maintenanee of eost-shared praetiees for their duration as speciffed in the teehnieal guide. 

(h) Agreement on the part of the designated management ageney to provide appropriate 

teehnieal assistanee during the expeeted life of the best management practice. 

(i) A nondiserimination clausa. 

(4) Duration of the agreement. (a) The installation phase of the agreement sha!l not 

exeeed 5 years. 

(b) The operation and maintenanee phase of the agreement shall extend to the norma! 

expected life span of the management practice as specified in the teehnieal guide. 

(S) Maintenanee of praetiees and penalties in the agreement. (a) The praetiees ine!uded 

in the agreement shall be maintained in an effeetive eondition for their expeeted useful life 

span as specified in the teehnieal guide. 

(b) If a practice is rendered ineffeetive during its life span due to action or negleet 

by the grant recipient the full amount of eost-shared funds shall be repaid to the state by the 

grant reeipient. 

(e) If a ehange in ownership or land use or management oeeurs during the expeeted life 

span of a best management practice, repayment of eost-shared funds by the grant reeipient or 

the land owner shall be required unless at 1east one of the fOllowing eonditions exists. 

1. The new owner in writing assumes operatian and maintenanee of the best management 

practiees. 
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2. It is demonstrated to the designated management ageney that the ehange in land use or 

management will not result in additional degradation of existing water quality. 

NR 120.12 Cost-sharing rates. (1) Financial assistance may be used to share in the eost 

required for the installation of best management praetiees that are listed in cost-sharing 

agreements under the conditions set forth in s. 144.25(6)(f), Stats. 

(2) Eligible costs. Finaneial ass1stanee may be used to share in the fnsta11atfon eosts 

of best management practiees. 

(3) Ine1igible costs. (a) Finaneial assistanee may not be us ed to share 1n the eosts 

associated with the operation and maintenanee of a best management practice. 

(b) Finaneia1 assistanee may not be used for praetiees whieh: 

1. Are normal1y and routinely used in growing erops. However, praetiees such as fertilizing, 

liming and seeding, may be e1igib1e for eost-sharing when 'used to afd in establishing and 

maintaining proteetive vegetative cover on noneropland areas of high soil erosion hazard, or on 

a eonstrueted practice such as a terraee ar grassed waterway. 

2. Are norma11y and eustomar11y used in the eleaning of streets and roads. 

3. Have the drainage of 1and as the primary objective. 

(4) Annua11y, the lead designated management ageney sha11 review the eost-sharing rates 

for best management praetiees and may revise these rates within the limits preseribed by 

s. 144.25(6)(f), Stats., considering the following eriterfa: 

(a) The effeetiveness in redueing po11utant diseharge. 

(b) Capital east. 

(e) Short-term economie return or other on-site benefits to the grant reeipient. 

(d) Re1ationship of the best management practice to eustomary operating practiees. 

(5) Where 2 or mare praetices are of equa1 effectiveness in the control of pollutants, 

the maximum cost-share sha11 be based on the 1east-cost practice provided the practice is 

cons1stent with the use and management of the 1and in question. 

(6) Cost-share rates for individua1 grant app1ieants may be inereasad above 50 percent 

up to 70 percent as set forth in s. 144.25(6)(f), Stats., provided that all the conditions 

1isted be10w exist: 

(a) Adequate documentation exists that a 50 percent cost-sharing rate for the best 

management practice wou1d place an,unreasonable burden on an applieant, ar that a 50 percent 

eost-sharing rate wou1d be unreasonab1e due to the apP1ieant's spee1fic finaneial circumstances. 

(b) The main benef1ts to be derived are re1ated to improving water quality. 

(e) The lead designated management ageney and the department's designee recommend the 

higher rate, and this rate is approved by the department. * 
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(7) Relation to financial assistance programs. State funds may be used to increase the 

combined federal and state cost-share to the limits prescribed in s. 144.25(6)(f), Stats. , 
(8) Local contributfons. (a) Funds from nonfederal and nonstate financial assistance 

programs may be used to provide the local share of project costs, as set forth in s. 144.25(6)(f), 

Stats. 

(b) In kind contributions of labor and material used directlY in the installation of 

management practices may be considered part of the local share of practice costs, if properly 

described and substantiated to the designated management agency. 

NR 120.13 Auditing and reportingo (1) Annually, the department shall prepare and make 

available areport which shall include: allocation of funds for technical assistance, planning, 

program administration and grant assistance cost, the number of practices campleted, funds 

encumbered for additional practices, and the balanee of nonencumbered funds. 

(2) The department's designee shall report annually the number of practices completed by 

priority watershed Or nonpriority area activity. • 

(3) The lead desfgnated management agency in ea ch priority watershed shall report annually 

the number of practices completed by practice and by watershed, and funds encumbered for additional 

praetices. 

NR 120.14 Program evaluation. (1) The department shall have the overall responsibility 

for program evaluation and shall after consultation with the state nonpoint sourea coordinating 

committee and the BSWCD, recommend program policyand administrative rule changes to the governor 

and legislature'baSed on: 

(a) Water quality monitoring to be condueted by the department in selected priority 

watersheds. 

(b) The annual net changes in best management practices applieation within priority 

watersheds, as eonta~ed in the annual reports. 

(2) The department shall report back to the legislature prior to January I, 1982, detafling 

progress in the nonpoint source water pOllution abatement program. The report by the department 

may inelude, but is not limited to: 

(a) Progress toward aehievement of water quality goals and objeetives. 

(b) Needed adjustments in the cost-sharing element of the program. 

(e) Need fOr additional authority Or changes in existing authority to meet the objectives 

and purposes of the program. 

NR 120.15 Resolution of administrative conflicts. In the event that conflicts which 

cannot be resolved by the appropriate staffs of the department and the BSWCD develop in trye 

conduct of this program, the following proeedure shall be used: a eommittee eonsisting of the 

chairman of the BSWCD or designee, the exeeutive secretary of the BSWCO', the chainnan of the 

natural resourees board Or designee, and the secretary of the department shall be eonvened for 

the purpose of resolving the identified conflicts. 
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NR 120.16 Severabi1ity. Shou1d any section, paragraph, phrase or clause of this chapter 

be declared invalid or unconstitutional for any reason, the remainder of this chapter shall not 

be affected thereby. 

The foregoing rules were approved and adopted by the State of Hiseonsin 

Natural Resourees Board on September 28, 1978. 

The rules eontained herein shall take effeet upon publieation. 

Dated at Madison, Hiseonsin \S" kJ~ 1'1/~ 
--------------~--~--~-------------------

STATE OF ,vrSCONSIN DEPARTHENT OF NATURAL RESOURCES 

1~ 
By ____ ~~~~~ __ ~--~----____ --------------

. Earl, Seeretary 

(SEAL) 


