
STATE OF WlSCONSIN ) 
)88. 

OFFICE OF THE CO}lliISSIONER OF INSURANCE) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Susan Mitchell, Commiasioner of Insursnce and custodian 

of the offieial records of said office, do hereby certify that the 

annexed order adopting a role regarding unfair diecrimination in life 

and disability insurance based on phys1cal or mental impairment was 

isaued by this office October 19, 1979. 

I further certify that said copy has been compared by me 

with the original on file in this office and that the same 1s a true 

copy thereaf, and of the whole of such original. 

IN TESTIMONY WHEREOF, I have 
hereunto subacribed my name 
in the City of Madison, State 
of W1sconsin, this 19th day 
of October, 1979. 

S9{~~ 
Susan Mitchell 
Commissioner of Insurance _ 
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ORDER OF THE COMMISSIONER OF INSURANCE 

Adopting a Rule 

Relating to a rule concerning unfair diserirnination in life and 

disability insuranee beeause of physieal or mental impairment. 

ANALYSIS PREPARED BY THE OFFICE OF THE COMMISSIONER OF INSURANCE 

This rule identifies speeifie aets or praetiees in life and disability 

insuranee found to be unfairly diserirninatory~ These are refusing to 

insure, refusing to eontinue to insure, limiting the amount, extent or 

kind of eoverage available to an individual or charging a different rate 

for the same eoverage solely beeause of physieal or mental impairment, 

exeept where the refusal, limitation or rate differential is based on 

sound aetuarial prineiples·or is related to aetual or reasonably antiei-

pated experience. 

Pursuant to the au~hority vested in the Commissioner of Insuranee by 

seetion 601.41 (3), Wiseonsin Statutes, the Comrnissioner of Insuranee 

hereby adopts a rule as follows: 

See tion Ins 6.67 is adopted to read:· 

Ins 6.67 Unfair Diserimination in Life and Disability Insuranee 

Based on Physieal or Mental Impairment. 

(1) PURPOSE. The purpose of this rule is to identify speeific 

acts or practiees in life and disability insuranee found to be unfairly 

diseriminatory under s. 628.34, Stats. 
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Note: The need for a rule has arisen because of questions 

as to whether life and disability insurers are in all cases 

fair1y "charging different premiums or offering different 

terms of coverage except on the basis of classifieations 

related to the nature and degree of the risk covered." (s. 628.34 (4), 

Stats.) The main purpose of the rule is to rnake e1ear that life and 

disability insurers cannot elassify individua1s arbitrari1y -

without a rationa1 basis foi eaeh deeision. 

(2) APPLICABILITY AND SCOPEo This rule shall apply to all life and 

disabi1ity insuranee polieies delivered Dr issued for delivery in Wiseonsin 

on Dr after the effeetive date of this ru1e and to all existing life and 

disability group, blanket and franehise insuranee polieies subject to 

Wisconsin insuranee law whieh are arnended Dr renewed on Dr after the 

effective date of this rule. 

(3) SPECIFIC EXAMPLES OF UNFAIR MARKETING PRACTICES OR UNFAIRLY 

DISCRIMINATORY ACTS UNDER s. 628.34. The following are hereby identified 

as aets Dr praetices in life and disability insuranee whieh eonstitute 

unfair diserimination between individua1s of the same class: refusing 

to insure, Dr refusing to eontinue to insure, Dr limiting the amount, 

extent Dr kind of eoverage available to an individual Dr charging a 

different rate for the same eoverage sole1y because of physieal Dr mental 

impairment, except where the refusal, limitation Dr rate differentia1 is 

based on sound aetuarial prineip1es Dr is related to actua1 Dr reasonably 

antieipated experience. 
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Note: This rule sets forth standards whieh require that 

life and disability insurers be objeetive and fair in 

plaeing individuals with physieal or mental impairment in 

various risk elassifieations. 

The rule does not restriet a life or disability insurer's 

choice of the number and size of rating elasses whieh it 

will use. Many life and disability insurers have a number 

of extra premium elasses. Some life and disability insurers, 

however, have relatively simple underwriting proeedures and 

only two risk elasses: accept and rejeet. In group insuranee 

elaborate underwriting proeedures and a multiplieity of rating 

elasses are not available beeause this is not consistent with 

the over-all aim of group insuranee of providing insuranee to 

many people at low administrative eost. Similar simplieities 

are desirable in some other marketing situations (e.g., 

individual policy pension plans and direet-mail business). 

The rule is not intended to mandate the inelusion of a 

partieular coverage such as benefits for normal pregnaney 

or of levels of benefits such as for mental illness in an 

insurer's polieies or eontraets. Mandates of any coverages 

or benefits are the subject of separate legislation. The 

unfair marketing praetiees law has never been interpreted 

to provide for mandated benefits but ratherto assure that 

such eoverage and benefits as are offered by insurers are 

provided on a basis whieh is not unfairly diseriminatory 

among individuals of the same class. 
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To make life and disability insuranee available to as 

many individuals as possible the rule does not restriet 

the use of riders (waivers) whieh exelude from eoverage 

risks related to impairments whieh existed prior to the 

date on whieh the individual's eoverage beeame effeetive. 

Also, it does not restrict the use of pre-existing eon

dition limitations in disability insuranee eontraets. 

(4) SEVERABILITY. If any part of this ru1e or its app1ieation to 

any person or eircumstanee is he1d inva1id, the inva1idity does not 

affeet other parts or app1ieations of the ru1e whieh ean be given effeet 

without the invalid part or app1ieation and to this end the parts of the 

ru1e are dee1ared to be severab1e. 

The ru1e eontained in this order sha11 take effeet as provided in 

seetion 227.026 (1), Stats. 

Dated at Madison, Wiseonsin this (ii~y ofM/~ ,1979. 

t~ 
Commissioner Insuranee 
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