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CKRTIFICATE 

STATE OF WISCONSIN 
SS. 

PUBLIC SERVICE COMMISSION 

TO ALL WHOM THESE PRESENTS SHALL COME, GREE'rINGS: 

Ir Lewis T. Mittness, Executive Secretary of the Public 

Service Comrnission of Wisconsin, and custodian of the offieial 

records of said commission, do hereby certify that the 

annexed order creating Wi~. Adm. Code sections PSC 136.01, 

136.02, 136.03, 136.10 and 134.062(2) (e) was duly approved 

and adopted by this commissian on October 19, 1979. 

I further certify that said copy has been compared by 

me with the original on file in this cormnission and t:hat the 

same is a true copy thereof, and of the whole of such original. 

IN TESTHlONY vvBEREOF', I have 

hereunto set my hand and affixed 

the official seal of the cormnission 

at the Hill Farms State Office 

Building, in the City of Madison 

this 25th day October 1979. 

~ /' r" '.~~!'I. "". 
/ -. . '. ;' ",I. .~-;_. __ ._._ .. 

.', _["~' ... f L(~r: (;. " 

Lewis T. Mittness 
Executive Secretary 

PUBLIC SERVICE COMl-.nSSION OF WISCONSIN 



DATE MAILED 
,OCT 2 :1 1979 . -------, BEFORE THE 

PUBLIC SERVICE COMMISSION OF WISCONSIN 

In The Matter of the Invest'igation 
o'f theCommission Relative to 
Prohibiting the Use of Natural Gas 
For Decorative Lighting 

l-AC-22 

ORDER ADOPTING RULES 

AND EMERGENCY ORDER 

On November 30, 1978, the Public Service Commission 

noticed a proposed rule, sec. PSC 134.07, Wisconsin Administrative 

Code, entitled "Prohibition Against Use of Gas for Decorative 

Lighting." The notice sta~ed in part: 

To minimize the adverse effects of in-
efficient and/or wasteful use of energy, 
the PublicService Commission of Wisconsin 
proposes to eliminate the use of gas for 
decorative lightingo Decorative lighting may 
include gas lights, open flames, decorative flares, 
or similar uses. All gas utilities and 
their customers are responsible for effective 
natural gas conservation; the proposed rule is 
designed to assure continued conservation and 
efficient use of naturai gas by customers. 

The proposed rule would have banned the use of natu,ral 

gas for decorative lighting effective January 1, 1980, and wou1d 

have required all gas uti1ities to submit to the commission p1ans 

for eliminating such use of natural gas before the effective 

date of the' rule. 

On May 10, 1979, th~ Federal Department of Energy, 

Economic Regulatory Administration, issued rules to prohibit 

the use of natural gas in outdoor lightingo These rules, 

authorized by sec. 402, Power Plant and Industrial Fuel Use 

Act of 1978, (P.L. 95-620) are located in 10 CRF, Part 516. 

Opinion expressed on the commission's proposed rule 

indicates that use of natural gas for decorative lighting may 



be relatively small. Moreover, because of the commission pricing 

policies and utility practices, such use is decreasing. Concern 

was voiced over problems in enforcement and possible inconsistency 

between federal and state rules. 

In order to promote ease of administration and to avo id 

inconsistency between federal and state authorities, the rules 

set forth by the Economic Regulatory Administration, Department 

of Energy, will be adopted by the commission. Specifically, 

sectipns 516.11, 516.20, 516.21, 516.22, 516.41, 516.42, 516.43, 

516.44, 516.45, 516.46 and 516.47 (10 CFR, Part 516) will be 

adopted with slight changes to specify the Public Service Commission 

of Wisconsin as the relevant state regulatory authority and to allow 

for changes in numberingo Sections PSC 136.10 and 134.062(2) (e), of 

the Wisconsin Administrative Code are also created to provide that 

violation of the rules is a cause for disconnection of service. 

The commission finds that one major change in the federal 

rule is appropriate. Natural gas is a valuable resource and the 

inefficient use of gas for outdoor decorative lighting should be 

eliminated as quickly as ppssible. The date for banning such light

ing for residential and municipal installations in the federal rules 

is January 1, 1982. The commission finds that waiting until this 

time to e+iminate such an inefficient use of natural gas is in

consistent with its duty to promote conservation and insure adequate 

service. Therefore, the commission finds that the appropriate cut

of·f date in the rule should be January 1, 1981 and the same shall 

be order ed hereino 

Pursuant to Ch. 196 in general and ss. 196.37(2) and 

227 .. 014,(2) (a), Wis. Stats., and 10 CFR, Part 516, et. seq., the 

Public Service Commission adopts ss. PSC 136.01, 136.02, 136.03, 

136~10, and 134.062(2) (e), Wis. Adm. Code as found in the attached 

appeI:ldix. The commission finds these rules to be reasonable and 

just. 
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The cornmission, in adopting the federal rules as state 

rules, assumes responsibility for enforcement of the rules. Because 

the federal rules ban the use of natural gas for decorative lighting 

by commercial and industrial customers as of November 5, 1979, it 

is essential that the commission adopts its enforcement procedures 

irnmediately. Therefore, this rule shall take effeet on an emergency 

basis, effective on date of issuance, as provided by s. 227.027(1), 

Wisconsin Statutes. 

Dated at Madison, Wisconsin, 

Chairman Stanley York dissents in part. 
OeT 19 1979 

By the Commission. 

Execut~ve Secretary 
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Appendix 

Chapter PSC 136 

Gas Conservation 

PSC 136.01 General.(l) Chapter PSC 136, Wis. Adm. Code, aon
stitutes a generalorder of the Publia Serviae Commission, 
authorized by s. 227.014 and 196.97, Wis. Stats. 

(2) The requirements of Chapter PSC 136 shall be observed 
by all publio utilities, both privateli and publiely owned, 
engaged in the manufaoture, mixing, purehasing, storage, 
transmission and/or distribution of gaseous fuel. 

PSC 136.02 Adoption of Federal Rules Prohibiting the Sale and 
Direot Industrial Use of Natural Gas for Outdoor Lighting. 

(1) The Federal Department of Energy, Eoonomie Regulatory 
Administration, pursuant to the Power Plant and Industrial Fuel 
Use Aot of 1978, has established rules to prohibit the installation 
of new or replaaement natural gas fixtures by looal distribution 
(~ompnni"H and direet industrial eustomers. The rules R190 prohlhlt 
loaaldistribution aompanies from providing natural gas to resi
dential, oommeraial, and industrial eustomers for use in outdoor 
lighting, as set forth in 10 CFR Part 516, Co de of Federal Regu
lations. In aaoordanae with the Power Plant and Industrial Fuel 
Use Aat of 1978, the Eoonomie Regulatory Administration has de
legated its authority to the Publie Serviae Commission for ad
ministering prohibitions with regard to gas lighting under seation 
402 of the Aet. The Publie Serviee Commission adopts the rules of 
the Federal Department of Energy as staterules. Additions or 
ahanges have been made to the rules of the Federal Department of 
Energy as adopted herein for purposes of administration. 

(2) Definitions. UnIess otherwise expressly provided for the 
purposes of this rule --

(a) The term "direat industrial eustomer" means an in
dustrial user of natural gas who obtains the natural gas 
under a aontraat with a natural gas pipeline aompany, or 
any agent thereof. 

(b) The term "loeal distribution aompany" means any person 
engaged in the business of interstate or intrastate trans
portation and loeal distribution of natural gas for ultimate 
aonsumption. 

(e) The term "natural gas" means any fuel eonsisting in 
whole or in part of natural ga~, liquid petroleum gas, 
or synthetie gas derived from petroleum or natural gas 
liquids. 

(d) The term "natural gas outdoor lighting fixture" 
means a aomplete stationary natural gas outdoor lighting 
unit, or anyparts thereof, whieh may inelude a mantle(s) 
together with the parts designed to distribute the light, to 
position and proteet the mantle(s) and fuel supply lines, 
and to eonneat the mantle(s) to the fuel supply. 
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(e) The term "pipeline company" means any person engaged 
in the business of interstate or intrastate transportation 
of natural gas by pipeline other than as aloeal dis
tribution company. 

(~) The term "residenee" means any single or multiple 
family dwelling unit, ineluding eommonly held areas 
associated with such unit and ineluding multiple family 
dwelling units whieh may be elassified by the loeal dis
tribution companyas "eommereial" eustomers. 

(~) The term "substitute lighting" means outdoor light
ing whieh does not direetly burn natural gas. 

(3) General prohibition on Installation of natural gas outdoor 
lightins fixtures. 

(~) Prohibition. No loeal distribution company or direet 
industrial eustomer shall install any natural gas outdoor 
lighting fixture. 

(b) Effeetive Date. The prohibition stated in paragraph (a) 
of this section shall be effeetive beginning on November 9, 
1978. 

(4) General prohibition on sale of natural gas foruse in outdoor 
lightingo 

(a) Prohibition. No loeal distribution company shall supply 
natural gas for use in outdoor lightingo 

(b) Effeetive dates. 1. In the ease of any residential, 
eommereial, or industrial eustomer, the prohibition stated 
in paragraph (a) of this seetion shall be effeetive on May 8, 
1979, unIess a later effeetive date is applieable under para-
~raphs (2) ,(3), or (4) of this seetion. 

(2) In the e~se of any industrial or eummereial strue
ture tu whieh natural gas was being supplied by the 
loeal distribution company for outdoor lighting use on 
November 9, 1978, the prohibition stated in paragraph (a) 
of this seetion shall be effeetive on No~ember 5, 1979. 

(3) In the ease of any munieipal outdoor lighting fix
tureto whieh natural gas was being supplied by the 
loeal distribution company for outdoor lighting use on 
November 9, 1978, the prohibition stated in paragraph(a) 
of this seetion shall be effeetive January 1, 1981. 
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(II) Tn Lhn (Jllli'.~ of ilny ouLooor 1 ip;hLinp: fixLure 
used in oonneotlon with a resldenee to whloh natural 
gas was being supp1ied by the 100a1 distribution 
oompany for outdoor 1ighting use on November 9, 1978, 
the prohibition state d in paragraph (a) of this seo
tion sha11 be effective January 1, 1981. 

(5) Prohibition on use of natural gas by direot industria1 
customers for outdoor lightingo 

(a) Prohibition. No direot industrial oustomer shall use 
natural gas for outdoor lightingo 

(b) Effective dates. 

(1) In the oase of a direot industrial oustomer who 
was using natural gas for outdoor lighting on 
November 9, 1978, the prohlbltion state d in paragraph 
(a) of this seotion shall be effeotive on November 5, 
1979. 

(2) In the oase of a direot industrial oustomer using 
a natural gas outdoor lighting a natural gas outdoor 
lighting fixture(s) that: 

(i) Was installed prior to the ban on the 
installation of suoh fixture(s) set out 
in PSC 136.02(3); and 

(ii) Was not using natural gas for such 
fixture(s) on May 8, 1979 --

The prohibition stated in paragraph (a) of this seotion shall 

be effeotive on May 8, 1979. 

136.03 Exemptions. 

(1) Lighting of historioal significance. 

(a) Soope. A federal, State or looal government agenoy, or 
an appropriate historioal association may petition the 
Public Servioe Commission for an exemption from the pro
hibitions set for th in PSC 136.02 for any property on the 
basis of historioal significance. In the oase of a petition 
for an eiemption from the prohibition set forth in PSC 
136.02(3) (General prohibition on installation of natural 
gas outdoor lighting fixtures), an exemption shall be granted 
only for replacement of a natural gas outdoor lighting fix
ture(s) that was installed prior to November 9, 1978. Suoh 
replaoement shall inolude: 

(1) Replaoement of an extant original or reproduotion 
fixture; or 

(2) Installation of an original or reproduotion fix
ture to replace a fixture which existed du ring the 
life of the speoified historio property. 
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(b) Criteria. The eriteria for an extension on the basis 
of historie signifieance shall be satisfied upon eertifi
eation, by the petitioner, that the speeifieally identified 
natural gas outdoor lighting fixture(s) direetly eontri
butes to the quality of signifieanee of the speeifieally 
identified historie property or distriet, as applieable; 
and up on a finding that the speeifieally identified historie 
property: 

(1) Is listed on the National Registel" of Historie 
Places maintained by the Heritage Conservation and 
Reereation Service, Department of Interior, or is 
offieially determined eligible for listing by the 
Secretary of Interior, pursuant to the National 
Historic Preservation Aet (16 U.S.C. 470 as amended), 
applieable regulations (36 DFR Parts 60 and 63), and 
Exeeutive Order 11593; or 

(2) Is in a distriet whose State or loeal statutes 
are eertified as providing adequate protection of 
historie places by the Seeretary of the Department of 
Interior, pursuant to the Tax Reform Aet of 1976 (26 
U.S.C. 191, 380B) and applieable regulations. 

(e) Stays. An exemption request shall result in a stay 
from the prohibitions set for th in PSC 136.02if: 

(1) The petitioner has eertified that the speeifieally 
identified natural gas outdoor lighting fixture(s) 
direetly eontributes to the quality of signifieanee of 
the speeifically identified historie property or dis
triet, as applieable; and 

(2) An applieation is pending, before the Department 
of Interior, for inclusian in one of the eategories 
speeified in subparagraphs (1) al" (2) of paragraph (b) 

. of this seetion. 

(2). Memorial Lighting. 

(a) Seope. A Federal, State al" loeal government ageney, 
al" an appropriate historieal association, may petition the 
Public Service Commission for an exemption from the prohi
bitions set forth in PSC 136.02(3) and (4) on the basis of 
memorial lightingo In the ease of a petition for an exemption 
from the prohibition set forth in PSC 136.02(3) of this rule 
(General prohibition on installation of natural gas for outdoor 
lighting fixtures), ~n exemption shall be granted only for 
replaeement of a natural gas outdoor lighting fixture(s) that 
was installed prior to November 9, 1978. Such replaeement 
shall inelude replaeement of an extant fixture only. 

(b) Criteria. The eriteria for an exemption on the basis of 
memorial lightitig shall be satisfied up on a finding that the 
speeifieally identified outdoor lighting fixture(s) direetly 
eontributes to preserving the memory of a deeeased person or 
persons. 
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(3) Commercial lighting of historieal significance. 

(a) Scope. A person using natural gas outdoor lighting 
for commercial purposes may petition the Public Service 
Commission for an exemption from the prohibitions set 
forth in PSC 136.02(3) and (4) on the basis of historieal 
significance. In the case of a petition for an exemption 
from the prohibition set forth in PSC 436.02(3) of this rule 
(general prohibition on installation of natural gas outdoor 
lighting fixtures), an exemption shall be granted only for 
replacement ofa natural ga~ outdoor lighting fixture(s) that 
was installed prior to November 9, 1978. Such replacement 
shall include: 

(1) Replacement of an extant original or reproduction 
fixture; or 

(2) Inatallatlon of an original or reproductlon flxture 
to replace a fixture which existed during the life of the 
specified historic property. 

(b) Criteria. The criteria for an exemption on the basis of 
historical significance shall be satisfied upon certification, 
by the petitioner, that the specifically identified natural gas 
outdoor light~ng fixture(s) directly contributes to the quality 
of significance of the specifically identified historic property 
or district, as applicable; and upon a finding that the specifically 
identified historic property: 

(1) Is listed on the National Register of Historic Places 
maintained by the Heritage Conservation and Recreation 
Service, Department of Interior, or is officially 
determined eligible for listing by the Secretary of 
Interior, pursuant to the National Historio Preservation 
Aet (16 U.S.C. 470 as amended), applieable regulations 
(36 CFR Parts 60 and 63), and Exeuutive Order 11593; or 

(2) Is in a distriet whose State or local statutes 
are certified as providing adequate protection of 
historie places by the Seeretary of the Department 
of Interior, pursuant to the Tax Reform Aet of 1976 
(26 U.S.C. 191~ 280B) and applicable regulations. 

(e) Stays. An exemption request shall result in a stay from 
the prohibitions set forth in PSC 136.02 if: 

(1) The petitioner has eertified that the speeifioally 
identified natural gas outdoor lightening fixture(s) 
direetly eontributes to the quality of significanee of 
the specifieally identified historic property or distriet, 
as applicable; and 

(2) An application is pending, before the Department of 
Interior, for inclusion in one of the eategories specified 
in subparagraphs (1) or (2) of paragraph (b) of this aeotion. 
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(4) Safety of persons and property. 

(a) Scope. Aloeal distribution company, adireet indus
trial customer, or an interested person, may petition the 
Public Service Commission for an exemption from the prohi
bitions set forth in PSC 136.02(4) and (5) on the basis of 
the necessity to proteet the safety of persons and property 
if such natural gas was being supplied on November 9, 1978. 

(b) Criteria. The criteria for an exemption on the basis 
of the necessity to proteet the safety of persons and property 
shal1 be satisfied upon a finding that: 

(l)(i) CompIianee with the prohibition would significantly 
increase the chances of bodily injury or damage to property; 

(ii) CompIianee with the prohibition would significantly 
increase the chances of the occurrence of crime; or 

(iii) The lighting is necessary becauseother exlsting 
lighting does not provide lighting adequate to insure con
formance with American National Standard s Institute (ANSI) 
Standard No. D 12.1. "The American National Standard Prac
tice for Roadway Lighting:" and 

(2)(i) Would impose a substantial hardship on a person 
other than aloeal distributioncompany, a pipeline com
pany, or a company that manufactures or supplies natural 
gas outdoor lighting fixtures, in terms of personal 
income or savings; or 

(ii) Would not be justified by the savings likely to be 
acerued ovar the useful life of the substitute lighting 
faeility. 

(5) Time to Install substitute lightingo 

(a) Seope. Aloeal distribution company, adireet industrial 
customer, or an interested person, may petition the Public 
Service Commission for a temporary exemption from the 
prohibitions set forth in PSC 136.02(4) and (5). Such an 
exemption shall be on the basis of the time needed to permit 
the installation of substitute lighting where no adequate 
outdoor lighting (other than that using natural gas) exists, 
if. such natural gas was being supplied on November 9, 1978. 

(b) Criteria. The criteria for an exemption on the basis of 
time to install substitute lighting shall be satisfied upon a 
findlng that: 

(1) No adequate outdoor lighting (other than that 
using natural gas) is available at the time the 
applicable prohibition became effeetive; and 

(2) The time required for installation of the 
substitute lighting will not extend beyond one year 
from the date the applieable prohibition became effeetive, 
unIess facts and eircumstanees warrant a longer period. 
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(6) S~bstantial expense. 

(a) Scope. Aloeal distribution company, adireet industrial custo
mer, or an interested person, may petition the Public 
Service Commission for an exemption from the prohibitions 
set forth in PSC 136.02(4) and (5) on the basis of substantial 
expense which would not be cost justified, if such natural 
ias was being supplied on November 9, 1978. 

(b) Criteria~ The criteria for an exemption on the basis 
of substantial expense which would not be cost justified 
shall be satisfied upon a finding that complianee with the 
prohibitions set forth in PSC 136.02(4) and (5) would 
substantially and neg~tivel~ affect the profit margin, return 
on investment, or rates of aloeal distribution company 
or direet industrial customer. 

(7) Public interest. 

(a) Scope. A loca~ distribution company, adireet industrial 
customer, or an interested person, may petition the Public Ser
vice Commission for an exemption from the prohibitions set 
forth in PSC 136.02(4) and (5) on the basis of the public 
interest and consistency with the purposes of the Federal 
Ru]e, if sueh.naLural gas was being supplied on November 
9, 1978. 

(b) Criteria. The criteria for an exemption on the basis of 
the public interest and consistency with the purposes of the 
Federal Rule shall be satisfied upon a finding that converting 
a specific natural gas outdoor lighting fixture(s) to 
substitute lighting would not reduce the use of natural gas. 

136.10 Diiconnection or Refusa1 of Service. 

(1) Gas service may be disconneeted or refused for failure to comp1y 
with the regulations contained in this chapter as specified in PSC 
134.062. 

134.062(2)(e) is created to read as fol10ws: 

(e) ConnecLing or having conneeLed a naLural gas outdoor 
lighting fixture as specified in PSC 136.02. 
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