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Carroll D. Besadny 
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IN REPL Y REFER TO: ___ _ 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Carro1l D. Besadny, Seeretary of the Department of Natural Resourees 

and eustodian of the offieial reeords of said Department, do hereby eertify 

that the annexed eopy of Natural Resourees Board Order No. SW-3-8l was duly 

approved and adopted by this Department on May 27, 1981. I further eertify 

that said eopy has been eompared by me with the original on file in this 

Department and that the same is a true eopy thereof, and of the whole of 

such original. 

jo- / el ! 

(SEAL) 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed 
the offieial seal of the Depart­
ment at General Exeeutive Faeility 
#2 in the City of Madison, this 
, Q~ day of August, 1981. 



ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD 

REPEALIIIG AND RECREATING RUlES 

. . . . . . . . . . . . . . . . . . . . . . . 
IN THE MATTER of repeallng and reereatlng 
sections NR 180.15 and NR 180.16(1) of the • 
Wlseonsin Admlnlstratlve Code. pertalnlng • 
to flnanelal responslblllty for elosure and. 
long-term eare and waste management fund. . . . . . . . . . . . . . . . . . . . . . . . 

SW-3-81 

Analysis Prepared by the Department 
of Natural Resourees 

State law requires owners or operators of lieensed solld waste disposal faeillties to pravide proof of 
finaneial responsibility for elosure and long-term eare of the faeilities. 

The existing NR 180.15 provides formulas and a meehanism by whieh owners or operators can calculate 
the amount of money that must be set aside for elosure and long-term care. Experience with the fo~ulas 
indieates that they will not provide for a sufficient set aside of mon ey to assure that the elosure and 
long-term care responsibilities will be fu1fil1ed. 

The propesed NR 180.15 eliminates the ineorreet formulas and ,pravides new formu1as that an owner must 
use to provide praof of finanefa1 responsibi1ity for elosure and 10ng-term eare. The proposed formu1as 
provide greater flexibility in ea1culating the amount of proof of responsibiHty required. Thus an owner 
may evaluate his site-speeifie situation, use the appropriate ca1eulation to meet his needs, and submit a 
proposa1 with justifieation for department coneurrenee. 

In addition, NR 180.15 has been revised for the purpose of clarifie~tion. 

The ehange In 'JR 180.16 is made to correet a statute citation. 

Pursuant to the authority vested in the State of Wiseonsin Natural Resources Board by sections 

144.431, 144.435, 144.44, 144.441 and 227.01~, Wisconsin Statutes, the State of Wisconsin IIatura1 

Resources Board hereby repeals and recreates rules interpreting and implementing seetions 144.44 and 

144.441, Wisconsin Statutes, as follows: 

SECTION 1 - Sectian NR 180.15 Is repealed and reereated to read: 

NR 180.15 FINAIlelAL RESPONSIBIlITI FOR ClOSURE AND lOtIG-TERM CAPE. (1) APPLICABILITY. (a) C10sure. 

The owner of a sfte for the land disposa1 of solid waste whieh is approved and 1ieensed after May 20, 

1978, or whieh was initially lieensed between May 21, 1975 and May 20, 1978 and whose owner suecessful1y 

applied before May 21,1980 for a determination that the site's design and plan of operation comply 

sUbstantially with the requirements of this chapter, sha11 submit, as part of the Initial operating 

lleense app1ieation, praof of financial responsibillty to ensure compIianee with the elosure requirements 

of the site's approved plan of operation. 
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(b) Long-term care. The owner of I site for the land disposal of solid waste wh1ch is approved and 

l1eensed Ifter Hay 20, 1978, or wh1ch WIS 1nit1111y lieensed between May 21, 1975, a;d Mly 20. 1918, Ind 

whos. owner successful1y applied before Mly 21, 1980, for I determinatian by the department that the 

sfte's desfgn and plan of operlt10n comply sUbstantfally with the requ1rements of this chapter, shall ba 

responsibl. for the long-tenl clre of the site for efther 20 or 30 yelrs after site closure, unless the 

owner's responsib1lfty is tenlinated earlier fn accordance wfth s. 144.441(2)(dl, Stats. An owner. 

responsibl. for long-tenl care shan specify It the tillt of subalittal of the phn of operltton whether the 

owner chooses. to be responsible for 20 yelrs, subject to department approval or 30 yelfs and shall 

sUbnit, as part of the initial operltfng 11cense appl1cat10n and annually thereafter for th. perfod of 

acthe site life. praof of f1naneial responsibility to ensure complflnee with the long-tenl elre 

requirements of the plan of operltion. . . 
(el Successors fn interest. Any person acqufring rights of ownership, passessian or operltion of I 

lieensed site shall be subject to 111 requirements of the licens. for the site Ind shlll provide proof of 

f1naneill responsibf11ty to the department fn aecordlnee with this sectfon pr'for to the transfer of 

ownership. possess10n. or operation of the site. 

(2 I ~IETlfODS OF PROVIDIIlG PROOF OF FItWl: lAL RESPONSISIUTY. F1 naneia I assurlnees for elosure and 

long-tenl care shall be established separltely. To provide proof of finaneill responsfbflity. the 

applfclnt shall us. one of th. following methods for each Iccount: 

(a) Performance or forfeiture bond. 1. If the owner chases to submit a bond. 1t shall ~e. fn the 

lmount detemfned aecording to sub. (4)(bl conditioned upon fafthful pertolTollnce by the owner and any 

successor in interest. of In elosure Dr long-tenl care requfrements of the approved phn of operattan. 

The bond shlll be delivered to the department as PIrt of the fnitfal operltfng. lieense application. Bond 

fOrml shlll be supplied by the department. 

2. Sond! shlll be issued by I surety company authorized to do surety business in this state. At the 

option of the owner a perfonnanee bond or I forfeiture bond MY be fned. The department shall be the 

oblfgee of the bond. Surety companies may have the opportunity to campleti the closure or long-tenl care 

of the site in l1eu of cash Plyment to the department if the owner or any successor in interest fails to 

.carry out the closure or long-tenll care requirements of the Ipproved phn of operatfon. 

3. Each bond shan provide that as long as Iny ob1fgation of the owner for elosure or long-tenl care 

remains the bond shall not be eaneel'ed by the suretyo unIess I replaeement bond or other praof of 

financfal respons1bflfty under this section is provided to the department. If the surety proposes to 

clneel such I bond. notiee shall be provided to the department in writing by registered or eertfffed mail 

not less than 90 days prior to the proposed cance11ation date. Not less than 30 dlYs prfor to the 

expiration of the 90-d1Y notiee period. the owner shall deliver to the deplrtment I replaeement bond or 

othe,. praof of finaneill 



- 3 -

respons1bilfty under this seet10n in the absenee of wh1eh all d1sposal operatfons shall 1mmediately 

eease. If the surety company beeomes bankrupt or insolvent or if its authorizat1on to do business is 

revoked or suspended, the owner shall, within 30 days after receiving written notice thereof, deliver to 

the department a replaeement bond or other proof of ffnaneial responsfbility under this seetion in the 

absenee of whieh all. disposal operations shal1 immediately eease. 

(b) Deposit with the department. If the owner deposits eash, eertfffeates of deposit •. or U~$. 

government securities wfth the department. the amount of the deposit shall be deterrnined aeeordfng to 

sub. (4)(a) and shall be submitte~ as part of the 1nitial lieense applieation. Deposits plaeed with the 

department shall be segregated and, if applieable, invested in an interest bearing aeeount. All interest 

payments shall be aeeumulated in the aeeount. The depart~ent shall have the right to use part or all of 

the funds to earry _out the elosure or longeterm eare requirements of the approved plan of operation if the 

owner fails to do so. The department shall mail notifieation of its intent to use funds for that purpose 

to the last known address of the owner. If the owner requests a hearing in writing within 60 days after 

the mailing of the notifieatfon, the department shall, prior to using the funds, hold a hearing under 

s. 227.064, Stats., for the purpose of deterrnining whether or not the elosure or longeterm eare 

requirements of the approved plan of operation have been earried out. 

(e) Eserow aeeount. If the owner establishes an eserow aeeount, it shall be with a bank or a 

finaneial institution loeated within the state of Wiseonsin which is examined and regulated by the state 

or a federal ageney in the amount deterrnined aeeording to sub. (4)(a). The assets in the eserow aecount 

shall eonsist of cash, certifieates of deposit, or U.S. government securities. All interest payments 

shall be aeeumulated in the aeeount. An originally signed duplieate of the eserow agreement shall be 

submitted to the department as part of the initial operating lieense applfcation. Eserow account forms 

shall be supplied by the department. The department shal1 be a party to the escrow agreement, whieh shall 

provide that there shall be no withdrawals from the eserow aecount except as authorized in writing by the 

department. The eserow agreement shall further provide that the department shal1 have the right to 

withdraw and use part or all of the funds in the eserow aeeount to earry out the elosure or longeterm care 

requirements of the approved plan of operation if the owner fails to do so. The department shall mail 

notifieation of its intent to use funds for that purpose to the last known address of the owner. If the 

owner requests a hearing in writing within 60 days after the mailing of the notifteation, the department 

shall, prior to using the funds, hold a hearing under 5.227.064, Stats., for the purpose of deterrnining 

whether or not the elosure or long-terrn care requirements of the approved plan of operation have been 

carried out. 

(d) Irrevoeable trust. If the owner creates an irrevoeable trust, it shall be exelusively for the 

purpose of ensuring that the owner or any sueeessor in interest will comply with the elosure or long-term 

eare requirements of the approved plan of operation. The trust agreement shall designate the department 
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IS sole benefie1lry. The trustee shall be I blnk OI" other finAneill fnstftution loclted within the state 

of Wheonsin ","ieh hIS the luthorit)' to let IS I trustee Ind whose trust operlUons are regulated and 

eUllined by th. state OI" federat Igency. The trust eol'JlUs shln eonsist of eash, eertf fie,ates of deposft 

01" U.S. government securities in the amount dete~fned aeeording to sub. (4)(a). All interest paynents 

shan be lecumutated in the aeeount. AA ori91nl11)' signed duplieate of the trust agreetlllnt shan be 

submftted to the department for approval as part of the 1nitial operatfng lieense applieation. Trust 

fOMlls shan be supplfed b)' the department. The trust agreetDent shan provide that there shan be no 

withdrawal fl'Olll the trust fund except as authorfzed in wrftin9 by the departlllent. Th. trust aVeement 

shall further provide that suffieient mnies shan b. paid fre. the trust fund to the ben.fleiary in the 

event that the owner OI" any succeSSOl" in interest fans to eOlDplete the elosure OI" long-te ... care 

requirements of the approved ptan of operation. The dePlrtmtnt shall IIIIn notifieation of its tntent to 

use fundi for that purpose to the last known addl'ess of the 0WIIt!I". If the owner requests a hearing 1n 

wrftfng within 60 da)'s Ifter the maflin9 of the notffieation, th. department shatl. prior to using the 

funds, hold a helrfn9 under s. 227.064, Stats., for th. purpose of dete~infng whether OI" not the etosure 

or long-tem eare requirements of the apprond plan of operation hIV' been elrrfed out. 

Note: These forms 1liiY be obtafned from the Departlllent of Natural Resourees, Bureau of Solfd \laste 

Management, P.O. Box 7921, Madfson. Wfseonsin 53707. 

(3) COST ESTUIATES. (I) For the purpose of detmnining the c1JIIOunt of proof of finaneial 

responsibf1ity thlt is requirecl in sub. (1), th. own.!" shan estillllte the total eost of elosure for the 

point in time in the site's operation when the extent and IIlIM.r of its operation make elosure IDOSt 

expensive,. estillllte the annual eost of lon9-tem eare of the site for the period of owner responsibtl ity 

and sublrit the estimated elosure and long-term eosts together with all neeessary justifieation to the 

department for appro~al as plrt of the phn of õpention subnrlttal. The eos ts shall be reported on I peI" 

unit basis. The souree of estimates shall be indieated. 

(b) At a nrIn11111111', elosure eosts shan inelude eover Mterial, topsoil, seeding, fertnidng. mulehing 

and labor. 

(e) At a nrInimum, long-te~ eare eosts shall inelud. land surfaee eare; gas manitoring; l .. ehate 

pumping. transportation. monitoring and treatment; and groundwlter monitoring. eolleetion and anAlysis. 

(d) The estimated annull rate of inflation shall be ealeulated by dividing the latest published gross 

national produet implf,eit price deflator by the deflator published for the previous year in the survey of 

current business of the bureau of eeonomie analysis, U.S. department of eammeree. The result is the 

estimated annuat rate of inflation. 

,(e) The estillllted annual rate of interest shan be the rate speeified by the finanei.t institution 

managing the fund 01" deposit. 

(4) FORMULAS FOR CALCUlATIOO THE AMOUNT OF THE PROOF OF FWAIK: lAL RESPONSIBILITY. (a) Deposits i n 

eserov, trust OI" department leeounts. 1. 'Deposits for closure.' The formula for elosure sha11 be: 



~ 5 -

D.C~Sl 

(1 + f )Sl + e 

fn whfeh 

D • the unknown depos1t for elosure 

e a the estimated eost of elosure in today's dollars for the max1mum area to be open at 

any pofnt in time 

f • the estfmated annual rate of inflation 

Sl • the estimated aetive life of the site in years 

i • the estimated annual rate of fnterest 

e = the period of elosure 

2. 'Deposits for long-term eare.' a. The following statisties used in ealeulating the amounts 

deposited to the long-term eare aeeount shall be specified in the plan of operation: the rate of 

outpayment during the period of long-term care, expressed in equal or unequal annual amounts, and the 

equal annual rate of inpayment, expressed as either "real" or "actual" dollars. 

b. The. following general fonnula shall be used in the ciileulation. 

A· R 

When equal annua1 outpayments are used, R sha11 be 

(l...!...f.)C 
1 + i 

1 - (.1 + f) l Te 

_ \1 + 1 
(l..!..l.\ - 1 

\1 + f) 

expressed as: 

When unequal annual outpayments are used, R sha11 be expressed as: 

Rx (1 + flSl() + ~\ x+c: 

~ + iJ 
When equal "actual· dollar inpayments are used, A shall be expressed as: 

A {1 'il ~'il~ -~ 
When equal "real" 

dOl~la:(~+paymeff.' Jn~s are used, 

A (1 + i)Sl+l ~ J 
i - f 

A shal1 be expressed as: 
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fn wtlfeh: 

A .. the unknown annul' fnpayment for 'ong-te". elre 

f .. the estimited annul' rate of fnterest 

f II the estfmlted annul' rlte of fnttltfon 

SL II the esUmlted letive 11fe of the sfte 1n years 

R • th, estimated annual eosts 

x • the yelr of long-tena eare 

lTt • the period of long-tem elre 

e • the period of elosure 

(bl Performance or forfeiture bonds. lo 'Bonds for elosure.' The formull for elosure~a_l' be: 

ca • en + f)SI.+c 

2. 

fn whieh: 

e8 • the unknown aDlOunt of the elosure Bond 

C • the estimited elosure east 

f • the estimated annul' rata of innlt10n 

SL • the estimited lethe life of the sfte 

e • the perfod of elosure 
~.,,:~ 

'Bond for long-tim elre.' I. The rlte of outpayment shlll be as spleiffed in iial'. (4)(1)2., the 

rlte of inplyment shlll be in equal 8 aetua1 8 dolllrs as speeified in the plan of operation. 

When equll annual outpayments are used. the formula shall be: 

PI(SL) • 0" + "SL+". ~. + tlL:-=j 
When unequal annual outplyments are used, the formula shall be: 

PB(Sl) • R (1 + f)Sl+x+c 
x 

in which: 

pa • the unknown annual Performance Bond arnount for long-term eare 

, • the estfmated annull rate of inttltion 

SL • the estimated aetive lffe of the sfte in years 

R • the estimited Innual eosts 

lTt • the long-tem eare period 

x • the yelr of long-te". eare 

e .. the period of closure 

I 

f 
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(5) ADJUSTMENT OF FlNANCIAL RESPONSIBILITY. The owner of a sfte for the land dfsposal of solfd waste 

shall prepare a new elosure eost estfmate whenever a substantfal ehange fn the elosure plan affeets the 

eost of elosure and a new long-term eare eost est1mate whenever a substantial ehange fn the long-term eare 

requ1rements of the plan of operatf09 affeets the eost of long-term eare. Proof of the fnerease 1n value 

of all bonds, eserow aeeounts and trust aeeounts establlshed under this seetion shall be submitted 

annually to the department. The departMent may adjust the amount of the requfred proof of finanefal 

responsfbilfty for elosure or long-term eare based upon prevaflfng or proJeeted 1nterest and infiatfon 

rates and the latest east estimates, and may annually requfre the owner to inerease or deerease the amount 

of praof of financial responsibility aeeordingly. ' 

(6) ACCESS AND DEFAUlT. Whenever on the basis of any reliable infonnation'and after opportunity for 

a hearing, the department determines that an owner or operator of a solid waste site is in violation of 

any of the requirements for elosure or long-term eare speeified in the approved plan of operation, the 

department shal1 have the right to enter upon the faeility and earry out the elosure or long-tenn eare 

requirements. The department may use part or all of the money deposited with it, or the money deposited 

in the eserow or trust aeeounts, or the perfonnanee or forfeiture bonds to earry out these requirements. 

(7) AUTHORlZATION TO RElEASE FUNDS. (a) 'Closure.' When an owner or operator has eompleted elosure, 

the owner may apply to the department for release of th~ bond or return of the money held on deposit, in 

eserow, or in trust for elosure of the site. Such applieation shall be aeeompanied by an itemized list of 

eosts ineurred. Upon determination by the department that eomplete elosure has been aeeomplished, the 

department shall authorize release and return of all funds aeeumulated in such aeeounts or give written 

permission for eaneellation of a bond. Such determinations shall be eoneluded within 90 days of the 

appl ieati on. 

(b) 'long-Term Care.' One year after elosure, and annually thereafter for the period of owner 

responsibility, the owner, who has earried out all neeessary long-term ca re during the preeeding year, may 

make applieation to the department for reimbursement from an eserow aeeount, trust aeeount, or deposit 

with the department, or for reduetion in a bond equal to the estimated eosts for long-term eare for that 

year. Such applieation shall be aeeompanied by an itemized list of eosts ineurred. Upon determination 

that the expenditures ineurred are in aeeordanee with the long-term ca re requirements antieipated in the 

approved plan of operation, the department may authorize release of the funds or approve a reduetion in a 

bond. Prior to authorizing a release of funds or bond reduetion, the department shall determine that 

adequate funds exist to eomplete required long-term eare work for the remaining period of owner 

responsibflity. Such determinations shall be eoneluded within 90 days of the applieation. Any funds 

remaining in an eserow aeeount, trust aeeount, or on deposit with the department at the termination of 

owner responsibility shall be released to the owner. 
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SECTION 2 0 Sectfon NR 180.16(1) is repelled Ind recreltad to read: 

(1' All owners OI' operators of 1 fcensed lind dfsposal sf tu shall contribute to the ,waste IIIInagement 

fund estlblfshed by s. 25.45. Stats •• for each ton of solfd Wlste reeefved Ind dfsposed of at the site 

fro. r~y 21. 1978. untfl the sfte is closed Ind no lange .. receives wute, except IS otherwise provfded in 

s. 144.441 (3). Stats. 

The foregofng rules were approved and adopted by the Stlte of Wfsconsfn Natural Resources 80ard 

on May 27. 1981 

The rules contained herefn shlll ·take effeet as provfded in seetfon 227.026(1) intro., Wfsconsin 

Statutes. 

Dated at !-ladisan, Wisconsin _...law",,-=:=...::q...::J~w:....J,--...:'_O~,......L\_1-1-\.8,I...J.{ ______ _ 1 I 

STATE OF WISCONSIN 

DEPARTf.1ENT OF NATURAL RESOUReES 

(SEAL) 



State of Wisconsin \ 

August 10, 1981 

Mr. Orlan L. Prestegard 
Revisor of Statutes 
411 West 
C A P I TOL 

Dear Mr. Prestegard: 

DEPARTMENT OF NATURAL RESOURCES 
Carroll D. Besadny 

Secretary 

BOX 7921 
MADISON, WISCONSIN 53707 

IN REPL V REFER TO: 1020 

Enelosed are two eopies, ineluding one eertified eopy, of State of Wiseonsin 
Natural Resourees Board Order No. SW-3-81. These rules were reviewed by the 
Assembly Committee on Environmental Resourees and the Senate Committee on 
Agrieulture and Natural Resourees pursuant to s. 227.018, Stats. There were 
no eomments. 

You will note that this order takes effeet following publieation. Kindly 
publish it in the Administrative Code aecordingly. 

Sineerely, 

P~J?u1 
Seeretary \ 

Ene. 


