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Carro/l D. Besadny 
Secretary 

BOX 7921 
MADISON, WISCONSIN 53707 

IN REPL V REFER TO: ___ _ 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Carro11 D. Besadny, Seeretary of the Department of Natural Resourees 

and custodian of the offieia1 reeords of said Department, do heteby certify 

that the annexed eopy of Natural Resourees Board Order No. SW-14-81 was duly 

approved and adopted by this Department on May 27, 1981. I further eertify 

that said copy has been eompared by me with the origina1 on fi1e in this 

Department and thatthe same is a true eopy thereof, and of the whole of 

such original. 

(SEAL) 
;1,' ! 
, v / 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed 
the offieia1 seal of the Depart
ment at General Executive Faci1ity 
#2 in the City of Madison, this 
, o~ day of August t 1981. 



ORDER OF THE STATE OF WISCOIISIN NATURAL RESOURCES SOARD 

REPEALING AND RECREATING RULES 

. . . . . . . . . . . . , . . . 
IN THE MATTER of repealfng and reereating 
proposed seetion NR 181.42(10), of the 
Wiseonsin Admfnfstratfve Code, 
Clearinghouse Rule 80-188, pertaining to 
finaneial responsibflfty for elosure and 
long-term eare. 
• • • • • • • • • • • • • •• °o • • 

Analysis Prepared by the Department 
of Natural Resourees 

SW-14-81 

Proposed ehapter NR 181, Clearinghouse Rule 80-188, requires owners or operatars of lieensed hazardous 
waste faeilfties to provide proof of finaneial responsibility for elosure and long-term care of the 
faell i ti es • 

. Proposed NR 181.42(10) eontains provisions different from those in existing NR 180.15, the seetion in 
the solid waste rules dealing with finaneial responsibi1ity. Since the proposed NR 181.42(10) and 
NR 180.15 are based on the same statutes, the provisions of the two rules should be virtually identieal. 
This proposed revisian to NR 181.42(10) wil1 make it identieal to the proposed revisian to NR 180.15 exeept 
that tlR 181 .42(10) will apply to hazardous waste faeilities and NR 180.15 wil1 apply to solfd waste land 
disposal sites. . 

Pursuant to the authority vested in the State' of Wiseonsin Natural Resourees Board by sections 

144.431, 144.435, 144.44, 144.441, 144.62, 144.64 and 227.014, Wisconsi" Statutes, the State of Wisconsin 

Natural Resourees Board hereby repeals and recreates rules interpreting sections 144.44, 144.441 and 

144.64, Wisconsin Statutes, as fol1ows: 

SECTION 1 - Proposed section NR 181.42(10), Clearinghouse Rule 80-188, is repealed and recreated to read: 

NR 181.42(10) FINANCIAL RESPONSIBILITY FOR CLOSURE AND LONG-TE RM CARE. (a) Appllcability. 

1. 'Closure.' The owner of every hazardous waste storage, treatment or disposal facility shal1 

provide, as part of the lnitial operating license applieation, proof of financial responsibility to ensure 

compliance with the elosure requirements of the approved plan of operation for the faeility. 

2. 'Long-term care.' The owner of ever,y hazardous waste disposal facility shall provide, as part of 

the initial operatfng license applfcation and annually thereafter for the period of active sfte life, 

proof of finaneial responsibflity to ensure complianee with the long-term care requirements of the 

approved plan of operation for the facilfty. 

3. 'Successars in interest.' Any person acquiring rights of ownership, possession or operatton of a 

lfeensed hazardous waste storage, treatment. or disposal facility shal1 be subjeet to all requirements of 
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the 11eense fo~ the fle111ty Ind shlll provfde proof of ffnane1lt respons1b111ty to the department fn 

,eeordlnce wfth thfs sUbseetfon pr1o~ to the ~Insfer of ownersh1P. posstssion. o~ operlt1on of the 

fleil1ty. 

(b) Methods of prov1d1ng praof of f1nlnefal responsfbflfty. Ffnaneial Issurances for elosur- and 

long-te,. care shatl be establfshed separately. To provfde prao' of ffnaneiat respons1bflfty, the 

applfcant shall use one of the following nethods for each aeeount: 

1. 'Perlol'll4nce 01' forfe1ture bond.' I. It the owner choses to subalit a bond, ft shall be fn the 

amaunt determined aecord1ng to part (d)2. condftioned upon flfthful performanee by the ,owner, and any 

successol' in fnterest, of 111 elosure 01' long-term elre requirements of the Ipproved plan of operlt1on. 

The bond shall del1vered to the department IS part of the 1n1till operlting 11cense Ipplicltfon. Bond 

forms shall be supplfed by the department. 

b. Bonds shan be issued by a surety company luthorized to dc surety business in this state. At the 

option of the owner, I performance bond OI' I forteiture bond may be ffled. The department shall be the 

ob1igee of the bond. SUrety companies cray hlVe the oPpol'tun1ty to complete the closul'e 01' long-tena care 

of the site in lieu of cash payment to the departlnent 1f the ownel' 01' Iny successol' in interest fails to 

cirry out the closure 01' long-tenl care requ1l'ements of the Ipproved plan of operltion. 

e. Eaeh bond shan provide that IS long as any ob1fgltion of the OMlel' for elosure 01' long-tena care 

reIIIains, the bond sh all not be eaneelled by the sUl'ety, unless I replacement bond OI' othel' proof of 

finaneial responsibility undel' this substetion fs provided to the depal'tment. If the surety proposes to 

caneel such a bond, notice sha" be provfded to the depll'tment fn writ1ng by registered 01' eel'tiffed mail 

not less than 90 days priOI' to the proposed eaneenatfon date. Not less thln 30 days pl'iol' to the 

expiratian of the 9O-day notice pariod, the ownel' shall deliver to the department I replaeement bond 01' 

othel' praof of finaneial responsibi'ity unde!' thfs subseet10n fn the absence of which all storlge, 

~eltment 01' dfsposal operatfons shlll i;mediltely eease. If the surety company becomes bankrupt OI' 

insolvent OI' its luthorizltion to do business in the state is revoked OI' suspended, the owner shln, 

within 30 dlYs aftel' reeeiving written notice thereof, deliver to the department I replaeemant bond 01' 

othel' proof of f1nlneial responsibility unde!' this subseet10n in the Ibsenee of whieh 111 starlge, 

treatment Dr dfsposal opel'ltions shall immadiltely eelse. 

2. 'Deposit with the department.' If the owne~ deposits eash, eertificltes of deposit, OI' U.S. 

goverllment seeurities 'with the' depal'tment. the amount of the deposit shlll be deterrnined according to 

plr. Cd)l. and shall be submftted IS plrt of the initial operlting litense applicat10n. Deposits placed 

with the department shall be segregated and, if applfcable. invested in In interest bearing aeeDunt. All 

interest payments shall be lecumulated in the lecount. The department shlll hlve the right to use part OI' 

111 of the funds to calT)' out the elosure or long-tem ca re requirements of the approved plan of operation 
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if the owner fails to do so. The department shall mail notification ot its intent to use fund s for that 

purpose to the last ~nown address of the owner. It the owner requests I hearing in writing within 60 days 

after the mailing of the notificatfon, the department Shlll, pr10r to us1ng the funds~ hold a hearing 

under s. 227.064, Stats •• for the purpose of determining whether or not the closure or long-term care 

°requ1rements of the approved plan of operltfon have been carrfed out. 

3. 'Eserow aeeount.' If the owner estab1ishes an eserow aeeount. it shall be with a ban~ or 

finaneia1 institutfon loeated within the state of Wiseonsin whieh is exam1ned and regulated by the state 

or a federal agency in the amount determined accordfng to par. (dJl. The assets in the escrow aeeount 

shall eonsist of eash. certifieates of deposit. or U.S. government securities. All interest payments 

sha11 be aeeumulated in the aeeount. An originally s1gned dup1ieate of the eserow agreement sha11 be 

sUbmitted to the department as part of the initia1 operating lieense applieation. Eserow aeeount torms 

shall be supp1ied by the department. The department sha11 be a party to the eserow agreement. whieh shall 

provide that there shall be no withdrawals from the escrow aeeount exeept as authorized in writing by the 

department. The eserow agreement shal1 further provide that the department shal1 have the right to 

withdraw and use part or all of the tunds in the eserow account to earry out the elosure or long-term eare 

requirements of the approved plan of operation if the owner fails to do so. The department shal1 mail 

notifieation of its intent toouse funds for that purpose to the last known address of the owner. It the 

owner requests a hearing in writing within 60 days after the mailing of the notifieation, the department 

shall. orior to using the funds, hold a hearing under s. 227.064, Stats~, for the purpose of determining 

whether or not the elosure or long-term ca re requirements of the approved plan of operation have been 

earried out. 

4. 'Irrevocable trust.' If the owner ereates an irrevoeable trust, it shall be exclusively for the 

purpose of ensuring that the owner or any sueeessor in interest will comply with the elosure or long-term 

ca re requirements of the approved plan of operation. The trustOagreement shall designate the department 

as sole beneficiar,y. The trustee shall be a ban~ or other finaneial jnstitution located within the state 

of Wisconsin, wh~ch has the authority to aet as a trustee and whose trust operations are regulated and 

examined by the state or a federal ageney. °The trust corpus sha11 eonsist of eash, certlfieates of 

deposit or U.S. government securities in the amount determined according to par. (dJI. All interest 

payments sha11 be aceumulated in the aeeount. An originally signed duplicate of the trust agreement shal1 

be submitted to the department for approval as part of the initial operating lieense applieation. Trust 

forms sha" be supplied by the department. The trust agreement sha11 provide thatthere shall be no 

withdrawals from the trust fund except as authorized by the department. The trust agreement shall further 

provide that sufficient monies shall be paid from the trust fund to the benefieiary in the event that the 

owner or any successor in interest fails to complete the elosure or long-term care requirements of the 

approved plan of operation. The department sha11 mail notifieatfon of its intent to use funds for that 



- 4 -

purpose to the last knOWll address of the owner. It the owner requests a hearing in writing withfn 60 days 

after the M&iling of the notftfeltion, the department shal', prior to using the funds, hold I hearing 

under s. 227.064, StltS., for the purpose of detennining whether 01' not the elosure 01' long-tenl ca re 

requirements of the approved plan of operation have been earrfed out. 

Note: These fonas may be obained frOll the Department of Natural Resoureu, Bureau of $Olid Waste 

Management, P.O. Boi 7921, Madfson, Wiseonsin, 53701. 

(e) Cost estimates. 1. For the purpose of detennining the amount of praof of finanefl1 

responsibnity that is required in par. '(I),the owner shlll estimate the tota1 east of elosure for the 

point in time in the operitfon of the faefl1ty when the extent 01' manner'of its operation make elosure 

most expensive, estimata the Innual east of lon~-tenn eare of the sfte OI' faeility for the period of owner 

responsibility and subnlit the estillllted elosuN and long-tenl costs, together with all necessary 

justiffeltion to the departlllent for Ipproval, IS part of the plan of operatian subalittal. The eos ts shlll 

be reported on I peI' unit bisis. The sauree of the estimates shall be indieated. 

2. At a minimum, elosuN eosts shall inelude eover material, topsoil, seeding, fertilfzing, 

muIehing. laborI and disposII 01' decontamination of hazardous waste Ind residues on equipment Ind 

struetllres. 

3. At I Rrinimum, long-tenn eare eosts shlll inelude land surflee eare; gas manitoring; leaehlte 

pumping, ·trlnsportation, monitaring and treltment; groundwlter monitoring. eoneetion Ind analysis; 

maintenanee of faeility menitoring an~ waste eontainment deviees; and security requirements neeesslry to 

prevent hazards to human hellth. 

4. The estimated annual rate of inflation shall be ealeulated by dividing the latest published gross 

national produet iDIpHeit price deflator by the deflator published for the previous year in the survey of 

eurrent business of the bUl'!au of eeomanie analysis, U.S. department of eammeree. The result fs the 

estimated annual rate of inflatfon. 

5. The estinllUd annual rlte of interest sh an be the rate specified by the financial institlltion 

managing the fund 01' deposit. 

(d) Formulas for ealtullting the amount of proof of finaneial responsibilfty. 1. 'Deposits ~n 

eserow, trust 01' department aeeounts.' a. Deposits for elosur •• Th. formula for elosul'! shall be: 

D • e (1 + f)SI. 

n + i )S1.-+c 

in whieh: 

D • the unknown deposft for elosul'! 

e • the estfmated co st of elosure 
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f • the estfmated annual rate of lnf1ation 

SL • the estfmated actfve 1ffe of the site in years 

• the estimated annua1 rate of interest 

c • the period of elosure 

b. Deposits for Long-term care. 1) The following statisties used in calculating the amounts 

deposited to the long-term care account shall be speeified 1n the plan of operatfon: the rate of 

outpayment during the period of long-term care, expressed in equal or unequal annual amounts, and the 

equal annual rate of inpayment, expressed as either "real· or ·aetual" dollars. 

2) The following general formula shall be used in the caleulation. 

A .. R 

When equal annual outpayments are used. R sha11 be expressed as: 

(

, + f)LTC 
1 ---

1 + f fU!)e 
\1 + f 

(L!..!.\_ 1 

1 + fl 
When unequal annual outpayments are used, R sha11 be expressed as: 

R (1 + f)SL x \ {l..!....!\x+c 
\1 + iJ 

When equal "aetual" dollar inpayments are used. A shal1 be expressed as: 

• (1 • il ~. t;SL~ J 
A shall be expressed as: 

in whieh: 

A = the unknown annual inpa~ent for long-term ca re 

f • the estimated annua1 rate of interest 

f = the estimated annual rate of inflation 

SL = the estimated aetfve life of the sfte in years 

R = the estimated annual eost 

x = the year of long-term ca re 

LTC = the period of long-term care 

e = the period of clasure 



2. 'Performance or forfefture bonds.' I. Bonds for elosure. The tormu1. for ~iosure is: 

ca • e Il + f)SL+e 

fn whfdl: 

ca • the unknown amount of the elosure bond 

e • th. estimated elosure east 

f • the estfmated annud rate of 1nn.tian 

SL • the estfmated aetive 1ffe of the sfte 

e • the period of elosure 

b. Bonds for long-tenn eare. The rate of outpayment shall be IS speeiffed in par. (d)l.b •• the rate 

of inpaym8nt shall be in equal °aetualO dollars as speeiffed in the plan of operatton. 

When equal annual outpayments are used. the formula sha" be: 

PS (Sl) • It (1 + f)SL+l+e [0 + f~LTC4 

When unequal annual ou~payments are used. the fonaul. shall be: 

PS (SL) • It (1 + f)SL+x+e x 
in which: 

PS • the unknown annual Performance Bond amount for long-term eare; 

f • the estfmated annual rate of fnnation; 

SL • the estimated aetive life of the site; 

R • the estimated annual outpayments; 

LTC • the period of long-te", eare; 

x • the year of the long-tenl eare; 

e • the period of elosure. 

re) Adjustment of finaneial responsibilfty. The owner of a hazardous waste faeility shall prepare a 

newelosure east estimate whenever a substantial ehange in the elosure plan affeets the east of elosure 

and a new long-te~ eare east estimate whenever a sUbstantfal change in the long-tenn eare requ1rements of 

the plan of operation affeets the east of long-te~ eare. Prao' of the inerease fn value of all bonds, 

eserow aeeounts and trust aeeounts establfshed under this subs~tfon shall be submftted annual'y to the 

department. The department may adjust the amount of the required praof of ffnaneial responsibility for 

elosure or long-tenl eare based upon preva1ling or projeeted 1nterest and innation rate~.and the latest eost 

estimates, and may annual'y require the owner to inerease or deerease the amount of proof of finaneial 

responsibility aecordingly. 
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(f) Aceess and Default. Whenever on the basls of any rellable lnformatfon and- after opportunfty for 

a hearing, the department deterrnlnes that an owner or operator of a hazardous waste fae11lty ls ln 

vfolatfon of any of the requfrements for closure or long-terrn eare specfffed ln the approved plan of 

operat10n, the department shall have the right to enter upon the fac111ty and earry out the elosure or 

long-term eare requfrements. The department may use part or all of .the money deposlted wlth it, or the 

money deposfted in the eserow or trust aeeounts, or performance or forfeiture bonds to earry out these 

requfrements. 

(gl Authorization to release funds. 1. 'elosure.' When an owner or operator has eompleted elosure, 

the owner may apply to the department for release of a bond or return of money held on deposit, in eserow, 

or in trust for elosure of the faef1ity. Sueh applieation shall be aeeompanied by an itemized list of 

eosts ineurred. Upon deterrnination by the department tha~ comp1ete elosure has been aeeomp1ished. the 

deDartment sha11 authorize release and return of all funds aeeumulated in sueh aeeounts or give written 

permission for eancel1ation of a bond. Such determinations shal1 be concluded within 90 days of the 

app1ieation. 

2. 'Long-terrn care.' One year after elosure. and annual1y thereafter for the period of owner 

.responsibility, the owner. who has earried out all necessary long-term care during the preceding year, may 

make app1icatfon to the department for reimbursement from an escrow account. trust account, or deposit 

with the department. or for reduction in a bond equal to the estimated eosts for long-terrn eare for that 

year. Such applfcation sha1l be aecompanfed by an itemfzed list of costs incurred. Upon determination 

that the expenditures incurred are in accordance with the long-term ca re requirements anticipated in the 

approved ~an of operation. the department may authorize release of the funds or approve a reduction in a 

bond. Prior to authorizing a release of funds or bond reduetion. the department shal1 determine that 

adequate funds exfst to comp1ete required long-terrn care work for the remaining period of owner 
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responsfbilfty. Such deteminatfons shan be eoneluded wf th1n 90 days of the app1teat1o~. Any funds 

. remafnfng in an eserow aeeount, trust aeeount, or on deposft wfth the de~rtaent at the tlnDinltfo" of 

owner respons1b1lfty shall be released to the owner. 

The foregoing rules were approved and adopted by the State of Wfseons1n Natural Resources Board 

on May 27 t 1981 _____ ~_h________d~ ___ ~_ 

The rules containad herefn shall take ef teet as provfded in seetion 227.026(1) intro., Wiseonsin 

Statutes. 

Oated at Madison, Wfscons1n _..Ja~~w~.-:u....giI:C:Jt.:..i",-......L..) ..;:0::.,' _.:..1....i91.....l.8.L..L(-----
\ 7 

STATE OF WISCONSIN 

DEPARTMENT OF NATURAL RESOURCES 

(SEAL) 



State of Wisconsin \ 

August 10, 1981 

Mr. Or1an L. Prestegard 
Revisor of Statutes 
411 West 
C A P I TOL 

Dear Mr. Prestegard: 

DEPARTMENTOF NATURAL RESOURCES 
Carroll D. Besadny 

Secretary 

BOX 7921 
MADISON, WISCONSIN 53707 

IN REPL Y REFER TO: ~1 .... 0><=2~0 __ 

Ene10sed are two eopies, ine1uding one eertified eopy, of State of Wiseonsin 
Natural Resourees Board Order No. SW-14-81. These ru1es were reviewed by the 
Assembly Committee on Environmental Resourees and the Senate Committee on 
Agrieulture and Natural Resourees pursuant to s. 227.018, Stats. There were 
no eomments. 

You will note that this order takes effeet following pub1ieation. Kindly 
pub1ish it in the Administrative Code aeeordingly. 

Sineere1y, 

~eoL 
C. D. Besadny { 
Seeretary \ 

Ene. 


