
"
A (.. \ \ ~> 

CERTIFICATE 

STATE OF WISCONSIN 
ss l-AC-39 

PUBLIC SERVICE COMMISSION 

TO ALL WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Jacqueline K. Reynolds, Secretary to the Public 

Service Commission of Wisconsin, and custodian of the 

official records of said commission, do hereby certify 

that the annexed order creating Wis. Adm. Code Chapter 

PSC 115 was duly approved and adopted by this commission 

on September 17, 1981. 

I further certify that said copy has been compared 

by me withthe original on file in this commission and 

that the same is a true copy thereof, and of the whole of 

such original. 

IN TESTIMONY WHEREOF, I have 

hereunto set my hand and affixed 

the official seal of the Commission 

at the.Hill Farms State Office 

Building, in the City of Madison, 

this r2/~t:: day of September, 1981. 
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-------_._-~ .. PUBLIC SERVICE COMMISSION OF WISCONSIN 

Relating to Rules Regarding 
the Costs of Nuclear Safety 
Preparedness 
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) 

l-AC-39 

ORDER OF THE 
PUBLIC SERVICE COMMISSION 

OF WISCONSIN ADOPTING RULES 

Relating to rules governing the payment of state and 

local government radiological energy preparedness expenses 

by public utilities. 

Analysis prepared by the Public Service Commission of 

Wisconsin. 

ANALYSIS 

On April 24, 1981, the Public Service Commission issued 

a notice of proposed rulemaking to adopt rules governing the 

payment of nuclear safety preparedness expenses of state and 

local governments by utilities which operate nuclear facilities. 

That notice stated in part: 

The United States Nuclear Regulatory 
Commission and Federal Emergency Management 
Agency have published rules regarding emer
gency planning regulations for radiological 
emergencies and for review and approval of 
state and local emergency plans and prepared
ness for coping with the off-site effects of 
radiological emergencies. (See 10 CFR, Parts 
50 and 70, and 44 CFR, Part 350.) State plans 
are submitted for approval by the governor or 
the governor's designee. If a plan is not ap
proved, an operating nuclear plant may be shut 
down (10 CFR ss. 50.54 (s) (2)). 

The Public Service Commission believes that 
the cost of implementing emergency preparedness 
plans should be borne by those utilities which 
operate nuclear facilities in Wisconsin. To 
facilitate payment of such expenses by utilities 
the commission is proposing adoption of Cha~ter 
PSC 115: Non-Budgeted Radiological Protect~on 
Expenses. 



Subsequent to hearing and written submissions, the 

commission has revised the rules slightly, but their general 

substance remains the same as those noticed: 

Proposed sec. PSC 115.01 states the purpose of ch. PSC 

115: to facilitate utility contributions to the financial 

support of state and local governments' offsite radiological 

emergency preparedness activities. 

Propose.d sec. PSC 115.02 specifies the five Wisconsin 

utilities to which the rules apply. 

Proposed sec. PSC 115.03 sets forth the type of expenses 

to which utilities may contribute (state and local expenses 

to establish and maintain radiological emergency preparedness 

plans) and the dollar amount which may be spent: $350,000 in 

the aggregate for the initial year and $250,000 per year 

thereafter. 

Proposed sec. PSC l15.Q4 sets an appeals procedure to 

determine what costs a utility or utilities may reasonably 

include for ratemaking pnrposes when a disagreement arises as 

to the reasonableness of any expense. 

STATUTORY AUTHORITY 

Pursuant to authority vested in the Public Service 

Commission by Chapter 196 and sec. 227.014(2) (a), and by 

secs. 196.02(1), and 196.37, Stats., the Public Service 

Cornmission adopts ru1es as follow: 

Sec. PSC 115.01, 115.02, 115.03 and 115.04, Wis. Adm. 

Code are created to read: 
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115.01 

115.02 

115.03 

PSC Chapter 115 
RADIOLOGICAL EMERGENCY PREPAREDNESS EXPENSES 

PURPOSE AND AUTHORITY. The purpose of this ehapter 
is to preseribe proeedures enab1ing eleetrie utilities 
owning, operating or dependent upon nue1ear generating 
faeilities to eontribute to the finaneial support of 
offsite radio1ogieal emergeney preparedness aetivities 
of state and loeal governments. 

APPLICABILTTY. (1) This ehapter shall apply to the 
following eleetrie uti1ities: 

(a) Wiseonsin Eleetrie Power Company 
(b) Wiseonsin Public Service Corporation 
(e) Wiseonsin Power and Light Company 
(d) Northern States Power Company of Wiseonsin 
(e) f.1adison Gas & Eleetrie Company 

(2) These rules apply to expenses ineurred by the 
utilities identified in sub. (1) subsequent to 
July 1, 1981, as aresult of eosts experieneed by 
state and loeal governments in developing and 
implementing radiologieal emergeney response plans. 

GENERAL CRITERIA FOR AUTHORIZING EXPENDITUEES FOR 
OFFSITERADTOLOGTCAL EMERGENCY PREPAREDNESS. (1) 
The eommission shall authorize expenses ineurred by 
the utilities identified in see. PSC 115.02(1) for 
the purposes set forth in see. PSC 115.01 to the 
extent that such expenses: 

(a) are ineurred by state ageneies to estab1ish 
and maintain radiologieal emergeney preparedness 
plans and do not exeeed $350,000 in the aggregate 
for the year beginning July 1, 1981, and $250,000 
in the aggregate for subsequent years. 

(b) (1) are ineurred by loeal governmental auth
orities to establish and maintain radiologieal emer
geney preparedness plans and do not exeeed $350,000 in 
the aggregate for the year beginning July 1, 1981, 
and $250,000 in the aggregate for subsequent years. 

(2) Such eos ts shall be mutually agreed upon by 
th~ loeal government and the utility owning, oper
at1ng or dependant upon a nuelear generating faeility 
the Emergeney Planning Zone of whieh is loeated 
wholly or partial1y within the boundaries of the 
loeal government. 
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115.04 

(2) Authorized expenses shall be limited to 
incremental costs to state and local governments 
of radiological emergency response plan components 
designed to substantially comply with the minimum 
standards of the Nuclear Regulatory Commission 
required for continued nuclear power plant 
operation or the licensing of a new nuclear power 
faci1ity. 

(3) The expenses authorized by sub. (1) (a) 
sha11 be allocated among the utilities identified 
in sec. PSC 115.02 on a basis to be determined by 
the electric utilities involved. If the utilities 
cannot agree on allocation, they may submit the matter 
to the chairman of the commission for an apportionment 
of costs. 

APPEALS. (1) Ifany utility identified in Section 
PSC 115.02 or group of such utilities participating 
in the state radiological preparedness program 
complains to the Public Service Commission that 
state or local government costs are unreasonable, 
the Commission shall investigate the complaint. 
If there appears to be sufficient basis for complaint, 
the Commission shall set the matter for public 
hearing up on 10 days' notice to the complainant 
and the appropriate governmental agencies. After 
thehearing, if the Commission determines that the 
costs complained of are unreasonable, the Commission 
shall by orderdetermine costs which may reasonably 
be included as necessary utility expenses for 
ratemaking purposes. 

(2) Complaints to the Commission may be based on 
objections to the total program budget as proposed 
by the Department of Administration or to specific 
expenses incurred as aresult of program operation. 

The rules contained in this order will take effect on the 

first day of the month following publication in the Wisconsin 

Administrative Register,·as provided in sec. 227.026, Stats. 

Dated at Madison, Wisconsin, 

By the Commission. 

~~<~/J tp'äCiine K. Reynold 7/» 
Secretary to the Commission 



REPORT 

a. FINDINGS OF FACT. 

The Public Service Commission on June 12, 1981, he1d 

hearing into proposed ru1es to a110w uti1ities to share in 

the cost of 1oca1 government and state agency expenses 

incurred in deve10ping and imp1ementing radio1ogica1 energy 

preparedness p1ans. Under the proposed ru1es, those uti1ities 

operating or dependent upon nuc1ear generating p1ants wou1d 

be a110wed to inc1ude as a necessary cost in ratemaking, 

expenses charged them by 1oca1 governrnents and state ageneies. 

The reason for these rules was explained in the notice 

of ru1emaking hearing: 

The United States Nuc1ear Regu1atory Commission 
and Federa1 Emergency Management Agency have pub1ished 
ru1es regarding emergency p1anning regu1ations for 
radio1ogica1 emergencies and for review and approva1 
of state and 1oca1 emergency p1ans and preparedness 
for coping with the offsite effeets of radio1ogica1 
emergencies. (See 10 CFR, Parts 50 and 70, and 
44 CFR, Part 350.) Sta.te plans are submitted for 
approval by the governor or the governor's designee. 
If a plan is not approved, an operating nuclear plant 
may be sh ut down (10 CFR ss. 50.54(s) (2». 

The Public Service Commission believes that the cost 
of implementing emergency preparedness plans should 
be borne by those utilities which operate nuclear 
facilities in Wisconsina To facilitate payment of 
such expenses by utilities the cornmission is proposing 
adoption of Chapter PSC 115: Non-Budgeted Radiological 
Protection Expenses. 

The commission finds that the proposed rules are neeessary 

to facilitate payment of the costs of such emergency preparedness 

plans by utilities operating nuclear p1ants and that the limits 

included in the rules are reasonable amounts to cover these 

costs. 



b. NEED FOR THE RULES. 

Because plans for radiological emergencies are a 

requisite for continued operation of nuclear power plants, 

there must be a method of fundi ng such plans. The rules 

adopted in this docket facilitate an orderly method of 

determining reasonable costs to be paid by utilities operating 

nuclear plants. 

c. MODIFICATIONS AFTER HEA.RING. 

For the most part, the rules being adopted are identical 

in substance to those proposed. A few changes have been made 

as aresult of testimony at the hearing: 

(1) The amounts originally contained in the rules as 

limits on total expenditures by utilities were $250,000/year 

for state agency and $250,000/year for local radiological 

protection costs. Because testimony at the hearing indicated 

that this amount may be insufficient, particularly for start-up 

costs, these amounts have been increased to $350,000 each for 

the initial year. 

(2) The term increme'ntal costs has been specificcüly 

added to sec. PSC 115.03 (2) to insure that costs assessed 

against utilities are associated only with nuclear emergency 

preparedness plans. 

d. RESPONSE TO LEGISLATlVE COUNCIL REPORT. 

The commission has revised the proposed rules to comport 

with many of the suggestions and comments of the Legislative 

Council. 
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As to "Porm, St yle and Placement in Administrative 

Code" the suggestions in comments a. and b. are accepted 

and a more complete analysis of each proposed rule is 

provided, as advised in paragraph c. of the legislative 

council comments. The council suggests that some discussion 

be made of the state emergency plan regarding radiological 

safety. Radiological safety is the responsibility of the 

state division of emergency government, and the PSC is not 

equipped to discuss its operations in detail. 

The comments in paragraphs (d) through (h) of the 

legislative council report have all been incorporated into 

the final draft. The legislative council further suggests that 

the fiscal impact statement should have included an analysis 

of fiscal impact on the utilities covered by the rule. 

Sec. 227.019(2), Stats., does not require an analysis of 

impact on private parties. In any event, the monetary 

limits contained in the rules themselves should provide a 

good idea of the fiscal impact on those utilities covered 

by the rule. 

As to "Adequacy to Related Statutes, Rules and Forms," 

the legislative council suggests that Federal Register citations 

to federal rules be provided in addition to Code of Federal 

Regulation citations in the analysis. This will be done as to 

future rules. 

The council report also suggests that the rule analysis 

or a note to the rule might explain the rules' relationship 

to other PSC rules dealing withaccounting or expense reportingo 
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At present there are no such ru1es, sinee aeeounting proeedures 

are exempted from ru1emaking, and expenses are ana1yzed on an 

individua1 basis in rate cases. 

As to "C1arity, Grammar, Punetuation and P1ainness," the 

1egis1ative eounei1 report notes severa1 areas of the proposed 

ru1es whieh eou1d be e1earer. Point (a), (e) and (d) of the 

eomments have 1ed to ehanges in the ru1es, such as the use of 

"the aetive voice." 

Comment b. inquires as to use of the words "enab1e" and 

"eontribute" in see. PSC 115.01 and asks whether there is any 

statutory ob1igation for uti1ities to pay the eosts of nue1ear 

emergeney preparedness p1ans. The reason why these words are 

used in the ru1e is that there is no federa1 or state statute 

requiring uti1ities to pay these costs. Paymen~are considered 

to be eontributions. 

Host of the eritieisms of paragraphs (e)-(h) have resu1ted 

in rewording of the ru1es. With regard to paragraph (i) it 

shou1d be noted that under see. PSC 115.04 a uti1ity or group 

of uti1ities may appeal both budget and ineurred expenses. 

e. LIST OF PERSONS EXPRESSING OPINION ON PROPOSED 
RULES. 

Commonwea1th Edison Company 
Northern States Power Company 
Wiseonsin E1eetrie Power Company 
Wiseonsin Public Service Corporation 
Wiseonsin Power and Light Company 
Madison Gas and E1eetrie Company 

by Edward J. Lipke 
Dairy1and Power Cooperative 

by James W. Taylor 
State Division of Emergeney Government 

by Joseph LaFleur, Administrator 
Citizens for a Better Environment 

by Richard White 
Dawn Tompkins 
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