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State of Wisconsin \ 

STATE OF WISCONSIN 

DEPARTMENT OF NATURAL RESOURCES 

) 
) 
) 

DEPARTMENTOFNATURALRESOURCES 

ss 

Carrol/ D. 8esadny 
Secrelary 

BOX 7921 
MADISON, WISCONSIN 53707 

IN REPl Y REFER TO: ___ _ 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, cCarroll D. Besadny, Secretary of the Department of Natural Resourees 

and eustodian of the offieial reeords of said Department, do hereby eertify 

that the annexed eopy of Natural Resourees Board Order No. WQ-33-81 was du1y 

approved and adopted by this Department on June 25, 1981. I further eertify 

that said eopy has been compared by me with the original on file in this 

Department and that the same is a true copy thereof, and of the whole of 

such origina1. 

(SEAL) 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed 
the offieia1 seal of the Depart
ment at General Executive Faci1ity 
#2 in the City of Madison, this 

9th day of October, 1981. 

Carro11 D. Besadny, Seeretar 



ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES·~. ~!IM=\ 

AMENDING RULES 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
IN THE MATTER of amending s. NR 299.06(1), . 
(2), (3)(f), (4), (5), (6) and (7)(a) of 
the Wisconsin Administrative Code 
pertaining to water quality certification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

I: . 

Analysis Prepared by Department Qf Natural Resources 

Ch. NR 299, Water Quality Certification, became effective June 1, 1981. 
It outlines procedures and criteria to be used in the review of requests for 
water quality certification under Section 40la of the Clean Water Act. 

Recent discussions with the Corps of Engineers have revealed that the 
Corps is under a Congressional mandate to complete action on its permits 
within 90 days. Since these permits require state water quality 
certification, the separate public notice requirement would preclude the Corps 
from taking action on many permits within the 90-day period. It is proposed 
to amend s. NR 299.06 to streamline the public notice procedure where the 
action also requires water regulatory permits under chs. 30 and 31, Stats. 
Public notice of water quality certification decisions would be handled 
through the ch. 30-31 notification or in the Corps' notice. This would save 
time and avoid duplication of effort. 

Pursuant to the authority vested in the State of Wisconsin Natural 

Resources Board by ss. 144.025, 147.01, 227.014 and 227.02(1 )(e), Stats., the 

State of Wisconsin Natural Resources Board hereby amends rules interpreting 

ss. 144.025 and 147.01, Stats., as follows: 

SECTION 1 - SeGtion NR 299.06(1) is amended to read: 

NR 299.06 DEPARTMENT ACTION. (1) The department shall notify the 

applicant, the federal permitting or licensing agency, and the regional 

administrator within 120 days of receipt of the complete application of its 

~~e~tffitAa~y determination to deny the certification, grant or conditional1y 

grant the certification, or waive certification. 
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SECTION 2 - Section NR 299.06(2) is amended to read: 

(2) The department's ~~eltmtRa~y determination sha11 be in writing and 

sha11 exp1ain the reasons for granting, granting conditiona11y, denying or 

waiving certification. 

SECTION 3 - Section NR 299.06(3)(f) is amendeg to read: 
.. 

(f) A Where a public notice is issued under sub. (4) or (5), a statement 

that un1ess a written request for a hearing is fi1ed with the department 

within 30 days after mai1ing of the notice ~~~s~aRt-te-the-~~eYtsteRs-ef-s~BT 

t§t, the department's ~~eltmtRa~y decision wi11 become fina1 without public 

heari ng. 

SECTION 4 - Section NR 299.06(4) is amended to read: 

(4) Except for app1ications under chs. 30 and 31, Stats., or as provided 

in sub. (5)~ the department sha11, at the same time it notifies the app1icant, 

notify known interested person s and sha11 cause to be pub1ished by the 

app1icant a c1ass 1 notice under ch. 985, Stats. Notice under this subsection 

shall contain the in.formation required under sub. (3). 

SECTION 5 - Section NR 299.06(5) is amended to read: 

(5) Any person whose substantia1 interests may be affected by the 

department's detennination may, within 30 days after pub1ication of the 

notice, request in writing a hearing on the matter under s. 227.064, Stats. 

In any case where a c1ass 1 notice on the app1ication is otherwise required by 

law or where a contested case hearing on an app1ication for water qua1ity 

certification wi11 be he1d under some other specific provision of law, the 

notice and hearings sha11 be combineq. 
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SECTION 6 - Section NR 299.06(6) is amended to read: 

(6) Hearings requested under this section shall be contested case hearings 

and shall be in accordance with the procedures outlined in ch. 227, Stats. 

The hearing shall be a de novo hearing on the issue of whether the department 

shou1d grant, grant with conditions, deny or waive water qua1ity 

certification. ~Re-ReaftA§-SRatt-Aet-ee-Rete-fef-the-~Yf~eSe-ef-~eYtew-ef-the

ee~aftffieAtis-~~ettffitAa~y-eete~tRatteRT 

SECTION 7 - Section NR 299.06(7)(a) is amended to read: 

(a) The department's ~~el~ffi~Ra~y determination sha11 become final: 

1. Upon issuance of the department's decision where no public notice is 

required, or 

lT ~ Upon the expiration of the 30-day period provided under sub. (5) if 

no person has requested a hearing under that section, or 

2T ~ Upon the issuance of the department's decision denying the request 

for hearing under that section, or 

~T ~ Upon issuance of the department's decision after hearing. 

The foregoing rules were approved and adopted by the State of Wisconsin 

Natural Resources Board on June 25, 1981. 
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The ru1es contained herein sha11 take effect as provided in 

s. 227.026(1 )(intrö.), Stats. 

4 

Dated at Madi son, Wi scons i n ___ .....::o=c:...:.to:::..:b::;..:e=r_9::...:.L.....:1 .::,...:98:..::1"---________ _ 

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES 

By ---..:::~~--;cr-a;...-rr-o..".'...,.:,D--.D"'""":--=~-s-a-.--ny....:..,....;"..""..s--..:ec::..--e-.-ta-r-y---
(SEAL) 



• 

• 

I \ 

'-- State of Wisconsin \ 

October 12, 1981 

Mr. Or1an L. Prestegard 
Revisor of Statutes 
411 West 
C A P I TOL 

Dear Mr. Prestegard: 

DEPARTMENTOFNATURALRESOURCES 
Carroll D. Besadny 

Secretary 

BOX 1921 
MADISON, WISCONSIN 53101 

IN REPl Y REFER TO: 1020 

Ene10sed are two eopies, ine1uding one eertified eopy, of State of Wiseonsin 
Natural Resourees Board Order No. WQ-33-81. These ru1es were reviewed by 
the Assemb1y Committee on Environmenta1 Resourees and the Senate Committee 
on Agrieu1ture and Natural Resourees pursuant to s. 227.018, Stats. There 
were no eomments. 

You wi11 note that this order takes effeet following pub1ieation. Kind1y 
pub1ish it in the Administrative Code aeeording1y. 

Sineere1y, 

~.-j). &~~L 
C. D. Besadny :=J 
Seeretary 

Ene. 


