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CERTIFICATE 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Mark E. Musolf, Secretary of the Department of Revenue and 

custodian of the offieal records of said department do hereby certify 

that the annexed amendments to rules relating to the sales and use 

tax status of purchases by persons engaged in farming, was dUly 

approved and adopted by this qepartment on September 17, 1981. 

I further certify that said copy has been compared by me with 

the original on file in this department and that the same is a true 

copy thereof, and of the whole of such original. 

; ,y) /,:~ e/ 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand at 125 South Webster Street 
in the city of f~adison, this 17th 
day of September. 1981. 



ORDER OF THE DEPARTMENT OF REVENUE 

NiENDING RULE TAX 11.12, Ft,RI"iING, f\GrnCULTLJRE, HORlTCULTURE /',NO FLCmICULTURE 

Relating to the sales and use tax status of purchases by persons 
engaged in fanning. 

---~'------~---

Analxsis by the Department of Revenue 

Rl/le Tax 11.12 interprets the exemptions applieable to fanne1's' purehases 
as provided in ss. 77.52(2)(a)10, 77.54(3), (3m), (27) and (30) of the 
Ihseonsin Statutes. These arnendrilents elarify the Department of Revenue's 
statutory interpretations and revise the rule as neeessary to reeognize 
nev/legislation. 

SECTION 1 adds a referenee to new section 77.54(30), Stats. SECTI0N 2 
elarifies the scope of the definiticins in the rule. SECTrONS 3 and 4 
amend subseetion (2) of the rule to define "feed lot".' SECTIONS 5 and 
7 amend subsections (4)(a)1 and (S)(e) to reeognize the new exemptions 
for fuel oil for the home and electr.icity provided by" Chaptel' 1, Laws of 
1979. SECTION 6 c1arifies the sa1es and use tax status of farm items such 
as seed, feed, ferti1izer, wire and containers. It recognizes that an 
item may have some nonexempt use and still retain its sa1es ~nd use tax 
exemption. 

The \'Iisconsin Tax Appeals Commission and courts have long recognized that 
a .tax exemption must be narrowly construed but need not be given an 
unreasonable al' the narrowest possible const~uction. The amendment in 
SECTIml 6 recognizes that exempt farm items of necessity may not be used 
100% in fal'ming, but in unusual cireul1ls.tanees may be applied to other 
uses. For example, a horse that is used in tilling the ~oil on the farm 
for several years may be used to till the garden of a re1ative and thlS tenp­
orary nonfanning use v/ould not vaid the exemption. 

These amendments eodify the Depar~lent's interpretations and provide the 
same definition of exclusive use as is eurrently being proposed in amend­
ments to rules Tax 11.16 and 11.40, relating to eorrmon and eontract 
eaniers and manufacturing, respeetfvely. 

Pursuant to authority vested in the Oepartment of Revenue by sectian 
227.014, \hs. Stats., the Department of Revenue proposes to amend the rule 
intel'pretinC] sections 77.S2(2)(a)10, 77.54(3), (3m), (27), and (30), \·!is. 
Stats., as 1=ol1O\·/s: . 

SECTION 1. Section Tax 1l.12(title) of the ('Iiseonsin administrative 
code is alllended to tead: 

Tax 11.12 Falll1in9, agriculture, horticultul"e and floriculture. (ss. 
77.52(2)(0)10 and 77.~14(3), (3rn)2- aHe (27) .and (30), Stats.) 

SECTION 2. Section Tvx 11.12(2)(intro.) of the \·Jisconsin administra-
tive code is created to re~d: 

Tax 11.12(2)(intro.) In this section and s. 77 .54(3), (3m), and, 
(30), Stats.: 



SECTION 3. Sectian Tax 1l.12(2)(a) of the \'Iiseonsin administrative' 
eode is renumbered Tax 1l.12(2)(a)1 and amended to read: 

Tax 1l.12(2)(a)1 "Farming means the business of produeing food 
produets al' other useful erops by tilling and ellltivating the soil al' by 
raising eattle, sheep, poultry, domesticated rabbits al' other anima1s 
whieh produee a food produet al' whieh are themselves a food produet. In 
addition, consistent "Iith chs. 29 and 94, Stats., "Farming" ine1udes 
ra 1 s 1 n 9 p he a s a nt s, fox e s, f it ch, nut r i a, nl art en, f i s her, rn i n k, e h i n c hill a , 
rabbit, caraelll and bees; produeing honey products by a beekeeper of 50 
or mare hives; cOfT1Inercia1 raising of fish for.food; commereial breeding 
and raising of horses for sale; and raising sod. "Fal1ning" does not 
include home gardening and other similar noneomrnercial aetivities; breeding 
or raising dogs, cats, uther pets al' animals intended for use in labora­
tories; operating sporting al' reereational facilities (e.g., riding stables 
al' shooting preserves); operating stoekyards, slaughterhouses 01' feed lots 
as described in subeL 2 7/here-11vc3tock-'i3-ht+d"fö\--ö-snört-periöd,-of-time; 
lumbering and l099in9, and pulpv/Ood and sal'lInill operations; milling and 
grinding grain; and preparing sausage, canned goods, .je11ies, juiees al' 
syrup. 

SECTION 4. Seetion Tax 11 .12(2)(a)2 of the Wisconsin administrative 
eode is adopted to read: 

Ta x 11. 1 2 ( 2 ) ( a ) 2 Ef f e c t i v e on * and the re a ft e r, " fe e d 
lot" me a n s are str i e t e d are a e 0 n tai n i ng p e n s 0 r lot S Vi her e 1 i ve s to c k are 
he1d and fed. A person who holds livestock in a feed lot for less than 30 
days is not engaged in fanning. Feed purehased for livestock held in a feed 
lot for less than 30 days is taxable. However, a person who halds livestock 
in a feed lot for 30 days al' mare is engaged in fanning and the feed put-
ehased for such livestock is exempt. If a person holds some livestock for 
less than 30 days and some livestock for 30 days or mare and purchases feed 
for both types at the same time, an alloeatian of the feed eosts may bc 
made so that tax is paid on the feed consumed by livestock held for 1ess 
than 30 days and is not paid on feed eonsumed by livestock held for 30 days 
or more. 

SECTION 5. Section Tax 11.12('4)(a)1 of the ~!iseonsin administrative 
eode is amended to read: 

Tax 11.12(4)(a)1 "Dil~eetly". Iteills usecJ "dir'eetly" in fanl1ing inelude 
a plo\'I and a combine. ~Itefns oflt:Jnditeet" or non-qualifying Llse include 
typel'lriters, electric drills ar othcr rcpair tools, d09 and cat food, fuci­
et+-fep-tHe-Hsme,...JClp,6 lal'II1 and garden tractors and, pl'iOl' to JlIly 1, 1979, 
fuel oil for residential lIse. 

SECTION 6. Seetion Tax 11 .12(4)(b) of the Wisconsin acJministrative eodc 
is amended to read: 

Tax 1l.12(4)(b) Section n.54(3rn), St'dtS., exell1pts: "The gross j'eeeipts 
from sales of and t.he stol'ar.;e, use or othel~ consulllption of seeds for planting, 
plants, feed, fertilizer, soil conditioncrs, sprays, pestieides, fungieides, 
breed i ng and other' 1 i ves tock, paul t ry, fa nll ',york stock, ba 1 i ng üli ne and 
baling wire, and eontainers for fruits, vcgetables, grain and animal wastes 
used exclusively in fanning, inelucli!l~1 dJiry farining, agi'iculturc, horti­
culture ol' florieultun:: ",heli cn~(lqed in by the pUl'ehascr al' user as a business 



-j-

enterprise." (Ernphasis adeled.) [ffective on * and there-
aHer, !foxelusiv21)''' as lIsed in s--:-l7.5<\(3111) a1lcJ--:;n-this seetlon 1112(lns tnat 
the iterns mentiorlee! irl S. 77 .5i',Umfare-used solely in fanllinq to the 
exc 1 us i on of an other lIses, except that the sares-ane! usetaXexcmpti on for 
such items I·ti 11 not be in'la1 idateel by an infteque-nt and sE2rj'CllCl1s"e--08ler­
th an i Il famll"ng.-

SECTION 7. Seetion Tax 11 .12(5)(e) of the Wiseonsin adrninistrative eode 
is amended to read: 

Tax 11.12(S)(c) The exemptions under seetion n.54(3), Irts,;, Stats., do 
not apply to farmers' purehases of other services whieh are taxable under 
s e e t i 0 n n. 52 ( 2 ) ( a), 1-1 t s -;- S t ats . l (e. g., tel ep han e, e + e E to F t E4 t Y ., 1 a LI n d ry I 

dry c1eaning , aRd photographie services and eleetrieity and natural qas, 
exeept that 1)29 i nn i ng November 1 J 1979 J sa) es of erec:tri ei ty and na turar gas 
for residential Oi' fam use are exempt iT billed durinq the period liovembei' 1 
to April 30 eaeh year). " 

* Revisor to fil1 in the date of the first day of the month following 
publieation of the bill. 

The amendments contained in this order shall take effeet as provided in 
s. 227.026(1)(intro), v/is. Stats. 

Dated: September 17, 1981 



State of Wisconsin \ D EPA R T M E N T 0 F R E V E N U E 

Lee Sherman Dreyfus 
Governor 

Orlan L. Prestegard 
Revisor of Statutes 
411 West, State Capitol 
Madison, WI 53702 

Dear Mr. Prestegard: 

September 17, 1981 

Enelosed are a eertified eopy and an extra eopy of an Order of the 
Department of Revenue amending rule Tax 11.12. 

These materials are filed with you pursuant to s. 227.023(1), Wis. 
Stats. 

MEM: jpr 

Enelosures 

Sineerely, 

Mark E. Musolf 
Seeretary of Revenue 

ee: Ms. Vel Phillips, Seeretary of State 
Prentiee Hall, Inc. 
Commeree Clearing House, Inc. 

Mark E. Musolf 
Secretary 

125 SOUTH WEBSTER STREET 
MADISON, WISCONSIN 53702 



dJ State of Wisconsin \ DE PARTM ENT 0 F R EVEN U E 

Lee Sherman Dreyfus 
Governor 

Ms. Vel Phillips 
Seereta ry of State 
13 West, State Capitol 
Madison, WI 53702 

Dear Ms. Phillips: 

September 17, 1981 Mark E. Muso/f 
Secretary 

125 SOUTH WEBSTER STREET 
MADISON, WISCONSIN 53702 

Enelosed are a Certifieate and an Order of the Department of Revenue 
amending rule Tax 11.12. 

These materials are filed with you pursuant to s. 227.023(1), Wis. 
Stats. 

Sineerely, 

of Revenue 

MEM:jpr 

Enelosures 

ee: Revisor of Statutes 


