
STATE OF WISCONSIN ) 
WISCONSIN JUDICIAL COMMISSION j ss 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Natalie Smith, Executive Director of the Wisconsin 

Judicial Commission and custodian of the official records 

do hereby certify that the annexed amendments of rules 

relating to jurisdiction, confidentiality, procedure 

following a determination of cause to proceed further 

and commission findings, were duly approved and adopted 

by this commission on October 16, 1981. 

I further certify that this copy has been compared 

by me with the original on file with this commission and 

that the same is a true copy thereof, and of the whole 

of such original. 

IN TESTIMONY WHEREOF, 
I have hereunto set my hand 
at 302 Tenney Building, 
110 East Main, Madison, WI 
53703, this 02"t~ day of 

Jj~"'---, 1981. 

~~ 
Natalie Smith 
Executive Director 
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1 ORDER OF THE JUDICIAL COMMISSION ADOPTING, AJffiNDING OR REPEALING 

2 RULES 

3 AN ORDER to repeal JC 3.06 and 4.07 (1) (f); to renumber JC 

4 3.07; to renumber and amend JC 3.08 and 4.07 (1) (g); to amend JC 1.02 (2) 

5 and (6), 3.01, 3.02, 3.04, 4.01, 4.02 (1), 4.03, 4.04 (2), 4.05, 4.06, 

6 4.07 (1) (d), 5.01, 5.02 (1), 5.03 (1) and (3), 5.04 (2), 5.05, 5.06 and 

7 5.07 (1) (e) and (d); to repeal and reereate JC 5.07 (1) (e); and to 

8 ereate JC 4.07 (1) (d) 1 to 4 and (g), relating to jurisdietion, 

9 eonfidentiality, proeedure following a determination of cause to proceed 

10 further and eommission findings. 

11 The eommission proposes by this order: 

12 (1) To make nonsubstantive ehanges in the rules identified above. 

13 (2) To clarify its jurisdietion over reserve judges under s. JC 

14 3.08, as renumbered by this order. 

15 (3) To limit confidentiality of the identity of a person alleging 

16 miseonduct under ss. JC 4.01 and 5.01. 

17 (4) To limit the material provided to a judge for a response under 

18 ss. JC 4.05 and 5.05. 



JUDICIAL COMMlSSlON -2,- JC Rulesj4 . 
BF:tm 

1 (5 ) To broaden the findings which the commission may make when it 

2 does not find probable eause under ss. JC 4.07 and 5.07. 

3 (6) To eliminate the distinetion between temporary and permanent 

4 when finding probable eause of disability under s. JC 5.07. 

5 Pursuant to authority vested in the judieial commission by seetions 

6 757.81 to 757.99, Wis. Stats., the eommission hereby repeals, amends, and 

7 adopts rules as follows: 

8 SECTION 1. JC 1.02 (2) and (6) are amended to read: 

9 JC 1.02 (2) "Complaint" means a written doeument from filed by the 

10 eommission d±reeced-co with the supreme court eharg±ng--m±~eondtlec--ano 

11 reqtle~e±ng--appropr±ace--d±~e±pl±ne-or-a-formal-hear±ng after a finding of 

12 probable eause~ alleging miseonduet. 

13 (6) "Petition" means a written doeument from filed by the eommission 

14 d±reeced-co with the supreme eourt after a finding of probable eause, 

15 alleging that a judge has a cemporary--or--perm~ene disability and 

16 reqtle~e±ng-appropr±aee-aec±on-or-a-formal-hear±ng. 

17 SECTION 2. JC 3.01 is amended to read: 

18 JC 3.01 CONFIDENTIALITY. The proceedings of the judieial eommission 

19 prior to the filing of a formaI complaint concerning miseonduet or a 

20 petition concerning disability are eonfidential, unIess a valid written 

21 waiver of eonfidentiality has been made by the judge. If a person who 

22 makes an allegation under seecion s. JC 4.01 or 5.01L Wis. Adm. Co deL 

23 breaehes the eonfidentiality of the investigation, the eommission may 

24 dismiss the allegation, admonish the person or take other appropriate 

25 action. If-a--jtldge--reqtle~c~--chac--any--elarifying--~cacemenc--be--made 

26 Clarifying and other statements may be made by the eommission regarding an 

27 investigation;-ehe-eomm±~s±on-may-do-~o as provided in S. 757.93 (2), 

28 Stats. 
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SECTION 3. JC 3.02 is amended to read: 
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JC 3.02 (title) INDEPENDENT INVESTIGATORS. The commission may voee 

3 ~o-have-an-independene--person--inveseigaee--a--pareiettiar--aiiegaeion--of 

4 mis eondliee-or-disabHHy-:- - -'f'he-person -shaii - have - ~he- attehori ey, -dlit:ies - and 

5 responsibiiieies--of--ehe--exeelieive--direeeor---wieh---respeee---eo---ehe 

6 inveseigaeion authorize the executive director to hire independent persons 

7 to investigate allegations of misconduct or disability, with authority and 

8 duties specified by the executive director or commission. 

9 SECTION 4. JC 3.04 is amended to read: 

10 JC 3.04 DISQUALIFICATION. A member shall not participate in any 

Il matter if a judge similarly situated would be disqualified in a court 

12 proceeding. In cases other than mandatory disqualification if any 

13 qlieseion-of the propriety of participation is raised--ie challenged, the 

14 question shall be decided by a majority of the commissioners present and 

15 votingo 

16 SECTION 5. JC 3.06 is repealed. 

17 SECTION 6. JC 3.07 is renumbered JC 3.06. 

18 SECTION 7. JC 3.08 is renumbered JC 3.07 and amended to read: 

19 JC 3.07 JURISDICTION. Allegations may be considered only if they 

20 relate to actions eaken-whiie-ehe-jlidge-hoios-jttoieiai-offiee-or-aees-as-a 

21 res erve- - jlioge-:- - - -€onoliee - - by-ehe-person -oeelirring-a s - an'- a eeorney-prior- eo 

22 assliming-offiee-or-eonoliee-slibseqliene-eo-leaving-jtloieial--offiee,--linless 

23 in--ehe-eapaeiey-of-a-reserve-jlioge;-is-noe-wit:hin-ehe-jlirisdiet:ion-of-t:he 

24 eommission or conduct occurring while the judge holds judicial office or 

25 is eligible to serve as a reserve judge under S. 753.075, Stats., and 

26 applicable supreme court rules*. Actions or conduct of a person prior to 

27 assuming judicial office or subsequent to leaving judicial offiee, unIess 

28 the person is eligible to serve as a reserve judge under S. 753.075, 
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supreme court rules, are not within the 

2 jurisdiction of the commission. 

3 

4 

* "Applicable supreme court rules" inelude SCR 32.08, 
which requires a judge to earn annually 5 continuing education 
credits in order to be eligible for appointment as a reserve 
judge. 

SECTION 8. JC 4.01 is amended to read: 

JC 4.01 ALLEGATION. The commission shall consider any allegation of 

5 misconduct from any source which reasonably indicates the existence of a 

6 cause justifying inquiry and-diree~-~h8c-~he-8iieg8cion-be-inve8~igaeed 

7 ttnder-8eetion-J€-47e3-Wi87-Adm~-6ode. Any person may submit a statement 

8 to the commission alleging misconduct by a judge. The person may request 

9 that his or her identity or-informaeion-or-both be kept confidentia17--The 

11 which request shall be complied with prior to the filing of a formaI 

12 complaint with the supreme court under s. 757.85 (5), Stats. The 

13 executive director may seek additional facts from-~he-per8on-8o--that--the 

14 allegation--eon~ain8--a8--mtleh--informaeion--a8-po88ibie to include in the 

15 allegation. Allegations of misconduct shall be reduced to writing. The 

16 executive director shall make preliminary evaluations of the allegations. 

17 SECTION 9. JC 4.02 (1) is amended to read: 

18 JC 4.02 (1) The If the chairperson requests, the screening committee 

19 shall screen any allegation under 8eeeion ~ JC 4.01~ Wis. Adm. Code, 

20 which is not initiated by the commission. The committee shall either 

21 recommend that the allegation be dismissed under sub. (2) or determine 

22 that the allegation indicates possible misconduct warranting investigation 

23 and refer the matter to the executive director for investigation under 

24 8eetion ~ JC 4.03~ Wis. Adm. Code. 

25 SECTION 10. JC 4.03 is amended to read: 
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If the eommission or the sereening 

2 eommittee determines that an investigation is warranted, the matter shall 

3 be referred to the executive director for investigation. The eommiB~ion 

4 executive direetor shall notify the person who made the allegation of the 

5 investigationj--and--ehe--eommiBBion. The exeeutive direetor shall also 

6 notify the judge of the investigation uniess the eommission determines 

7 otherwise for good eause. The executive direetor shall eonduct a full, 

8 fair, and prompt and-eomp!eee investigation. The investigation shall be 

9 eondueted ineonBpiettotls!y so as to avoid unneeessary embarrassment to and 

10 publieity for the judge. Persons eontacted for information shall be 

Il direeted not to disclose that ehe an investigation is being eondueted or 

12 the nature of any inquiries whieh--may--be--made.Any person giving 

13 providing information may request that his or her identity or-informaeion 

14 or-boeh be kept eonfidential. ~he-e~eetleive-direeeor-and--ehe--eommiBgion 

15 sha!i-eompiy-wieh-stleh-reqtleSeS7 The request shall be eomplied with prior 

16 to the filing of a formai complaint with the supreme court under s. 757.85 

17 (5), Stats. A judge, if notified under this subseetion, may present such 

18 evidenee to the executive direetor as the judge deems appropriate. 

19 (2) Bpon--ehe--reqtlese-of-any-eommisgioner,-ehe-exeetleive-direeeor, 

20 ehe-person--making--ehe--ai!egaeion--or-~ehe--jtldge,--the--eommiBsion The 

21 eommission, by its chairperson or executive direetor, may issue subpoenas 

22 to compei the attendanee and testimony of witnesses and to eommand the 

23 produetion of books, papers, documents or tangible things designated in 

24 the subpoena in eonneetion with an investigation. 

25 SECTION Il. JC 4.04 (2) is amended to read: 

26 JC 4.04 (2) When-an-inveseigaeion-is-eompieeed,-ehe The exeeutive 

27 direetor shall prepare a report of ehe eaeh investigation made, which 

28 shall be given or mailed to eaeh commission member. 

-...:.:.....- .. ~ .. _ ......... -~-- ---------'---, ------_._ ....... _.- ~~--~--
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1 SECTION 12. JC 4.05 is amended to read: 

2 JC 4.05 COMMISSION CONSIDERATION. When-ehe-eommi~sion-deeermines 

3 eh~e After considering the report of the investigation under seeeion ~ JC 

4 4.03 i Wis. Adm. Code is--eompleee, and the facts furnished to it, the 

5 commission shall dismiss the allegation or find that there is cause to 

6 proceed further. fn--mtlking--ehis-deeision,-ehe-eommission-mtly-eonside~ 

8 If the allegation is disrnissed, the 

9 cornrnission shall notify the person who made the allegation and shall 

10 notify the judge if he or she has been notified of the investigation or 

Il may notify the judge if he or she has not been previously notified of the 

12 investigation. If the cornrnission determines that there is a cause to 

13 proceed further, the judge shall then be notified and be given an 

14 opportunity to respand. The judge shall be pro~ided--a-eopy-of-tlll 

15 informaeion-eonsidered-by-ehe-eommission-in-making-ies-deeis±on-eo-proeeed 

16 ftlreher7----Mtleeritll---reeeived---from---a---person--wieh--a--reqtlese--fo~ 

17 eonfideneialiey-shtlll-noe-be-eonsidered-by-ehe-eommission-or-be--gi~en--eo 

18 ehe--jtldge--tlnless--tl-waiver-of-eonfideneialiey-htls-been-obeained-from-ehe 

19 person given the substance of the allegation and may be given such further 

20 information concerning the allegation as the comrnission deems proper under 

21 the circurnstances. 

22 SECTION 13. JC 4.06 is amended to read: 

23 JC 4.06 RESPONSE BY THE JUDGE. The judge may present a resp ons e to 

24 the comrnission. The commission shall determine the method of presentation 

25 of the response and so advise the judge. The judge may appear in per~on 

26 and or by counsel, or both, before the comrnission. 

27 SECTION 14. JC 4.07 (1) (d) is amended to read: 
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1 JC 4.07 (1) (d) Find that the jödge-eommieeed-a-minor-vioiaeion-of-e 

2 röle-of-ehe-eode-of-jödieiel-eehie~-or--a--minor--faiiöre--eo--perform--an 

3 offieial--döey--and-dismis~-ehe-ellegaeion-with-an-edmonieion-eo-ehe-jödge 

4 ehae-ehe-eondöee-eonseieöeed-a-violaeion-or-a-faiiöre-eo-properly--perform 

5 and--ehe--eondöee--shall--be--eorreeeed-in-ehe-föeöre~ alleged misconduet 

6 involves any of the following and dismiss the allegation with such 

7 admonition as the eommission deems appropriate: 

8 SECTION 15. JC 4.07 (1) (d) 1 to 4 of the statutes are created to 

9 read: 

10 JC 4.07 (1) (d) 1. The violatian of onlyone standard of the code 

11 of judieial ethics. 

12 2. The violatian of a rule of the code of judieial ethics which is 

13 not wilful. 

14 3. The failure to perform offieial duties whieh is not wilful or 

15 persistent. 

16 4. The alleged miseonduet does not warrant proseeution beeause of 

17 its minor nature or other eireumstanees. 

18 SECTION 16. JC 4.07 (1) (f) is repealed. 

19 SECTION 17. JC 4.07 (1) (g) is renumbered JC 4.07 (1) (f) and amended 

20 to read: 

21 JC 4.07 (1) (f) Find that probable eause exists that a judge has 

22 engaged or is engaging in miseonduet, ehae--ehe--jödge--does--dispöee--ehe 

23 allegeeion--of--mi~eondöee and file a formaI complaint for-a-hearing with 

24 the supreme eourt under s. T5T~81 757.85 (5), Stats.,--wieh--ehe--söpreme 

26 SECTION 18. JC 4.07 (1) (g) is created to read: 

27 JC 4.07 (1) (g) Make sueh other disposition of the matter as is 

28 appropriate under the eireumstanees. 
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1 SECTION 19. JC 5.01 is amended to read: 

2 JC 5.01 ALLEGATION. The eommission shall consider any allegation; 

3 that a judge has a disability from any souree which reasonably indieates 

4 the existence of a cause justifying inquiry 8nd-d±ree~-~h8~-ehe-allega~±on 

5 Any person may 

6 submit a statement to the eommission alleging that a judge has a 

7 disability. The person may request that his or her identity or 

8 informaeion--or-bo~h be kept confidentiaI7--%he-exeeö~ive-diree~or-8nd-ehe 

9 eommi58ion-shall--eomply--wich--5öeh--reqöe8c8, whieh request shall be 

10 complied with prior to the filing of a petition with the supreme court 

11 under s. 757.85 (5), Stats. The exeeutive direetor may seek additional 

12 facts from-che-per~on-8o-chac-che-allega~ion-eoncain~-a8-möeh-informacion 

13 a~-po88ible to inelude in the allegation. Allegations of disability shall 

14 be reduced to writing. The exeeutive direetor shall make preliminary 

15 evaluations of the allegations. 

16 SECTION 20. JC 5.02 (1) is amended to read: 

17 JC 5.02 (1) %he If the chairperson requests, the sereening committee 

18 shall screen any allegation under 8ee~ion ~ JC 5.01L Wis. Adm. CodeL 

'. 19 which is not initiated by the commission. The committee shall either 

20 recommend that the allegation be dismissed under sub. (2) or determine 

21 that the allegation indicates possible disability warranting investigation 

22 and refer the matter to the executive director for investigation under 

23 ~eecion s. JC 5.03L Wis. Adm. Code. 

24 SECTION 21. JC 5.03 (1) and (3) are amended to read: 

25 JC 5.03 (1) If the commission or the screening committee determines 

26 that an investigation is warranted, the matter shall be referred to the 

27 executive director for investigation. The eommi~~ion executive director 

28 shall notify the person who made the allegation of the investigation;--and 
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1 ehe-eommi~~ion. The exeeutive direetor shall also notify the judge of the 

2 investigation unIess the eommission determines otherwise for good eause. 

3 The exeeutive direetor shall conduct a full, fair; and prompt and-eompleee 

4 investigation. The investigation shall be conducted ineonspieöoö~ly; so 

5 as to avoid unneeessary embarrassment to and publicity for the judge. 

6 Persons contacted for information shall be direeted not to diselose that 

7 the an investigation is being condueted or the nature of any inquiries 

8 whieh-may-be-made. Any persongivil'l.g providing information may request 

9 that his or her identity or-informaeion-or-boeh be kept confidential. The 

10 exeeöeive-direetor-and-the-eommi~~ion-8hall--eomply--wieh--~öeh--reqöe~e~~ 

11 The request shall be compIied with prior to the HIingof a petition with 

12 the supreme court under s. 757.85 (5), Stats. A judge, if notified under 

13 this subsection, may present such evidenee to the executive director as 

14 the judge deems appropriate. 

15 (3) Bpon--ehe--reqöese-of-any-eommis8iol'l.er;-ehe-exeeötive-direeeor; 

16 ehe-person--making--ehe--allegaeion--or--ehe--jödge;--ehe--eommission The 

17 commission, by its ehairperson or executive direetor, may issue subpoenas 

18 to compeI the attendance and testimony of witnesses and to command the 

19 produetion of books, papers, doeuments or tangible things designated in 

20 the subpoena in conneetion with an investigation. 

21 SECTION 22. JC 5.04 (2) is amended to read: 

22 JC 5.04 (2) When-al'l.-inve~EigaEion-is-eompleEed;-ehe The executive 

23 director shall prepare a report of ehe eaeh investigation made, which 

24 shall be given or mailed to each eommission member. 

25 SECTION 23. JC 5.05 is amended to read: 

26 JC 5.05 CO~lliISSION CONSIDERATION. When-Ehe-eommis8ion-determine~ 

27 ehat After eonsidering the report of the investigation under ~eetion ~ JC 

28 5.03~ Wis. Adm. Code i~--eompleee, and the facts furnished to it, the 
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1 commission shall dismiss the allegation or find that there is eause to 

2 proeeed further. ~n--making--~hi~-dee±~±on;-ehe-eommi~~ion-may-eon~ider 

3 oniy-±nforma~±on-whieh-ae-eh±~-~eage-of-ehe-proeeeding~-±~-noe-~tlbjeee--eo 

4 a--reqtle~t--for--eonfideneiai±~y~ If theallegation is dismissed, the 

5 eommission shall notify the person who made the allegation and shall 

6 notify the judge if he or she has been notified of the investigation or 

7 may notify the judge if he or she has not been previously notified of the 

8 investigation. If the eommission determines that there is cause to 

9 proeeed further, the judge shall then be notified and be given an 

10 opportunity to respond. The judge shall be pro~ided--a-eopy-of-all 

11 informaeion-eonsidered-by-ehe-eommi8~ion-in-making-i~8-deei~±on-eo-proeeed 

12 ftlrther7---Ha~eriai---reeeived---from---a---per~on---wieh--a--reqttest--for 

13 eonfident±ai±~y-shall-noe-be-eon~±dered-by-ehe-eomm±ss±on-or-be--given--eo 

14 ehe--jtldge--tlniess--a-waiver-of-eonfiden~±ali~y-has-been-obeained-from-ehe 

15 person given the substance of the allegation and may be given such further 

16 information concerning the allegation as the commission deems proper under 

17 the eircumstances. 

18 SECTION 24. JC 5.06 is amended to read: 

19 JC 5.06 RESPONSE BY THE JUDGE. The judge may present a response to 

20 the commission. The eommission shall determine the method of presentation 

21 of the response and so advise the judge. The judge may appear in person 

22 and or by eounsel, or both, before the commission. 

23 SECTION 25. JC 5.07 (1) (e) and (d) are amended to read: 

24 JC 5.07 (1) (e) Find that any disability specified in the allegation 

25 is caused by a mental or physical condition for which treatment is 

26 appropriate and, with the agreement of the judge, hold open the allegation 

27 for a reasonable time until the judge completes an appropriate treatment 

28 program. Upon successful completion of the program and demonstration that 
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1 the disability is removed, the allegation shall be dismissed. 

2 a finding shall be made under par. (d),-te,,-tf, or ts, (e). 
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Otherwise, 

3 (d) Find that probable cause ex~sts that a judge has a eemporery 

4 disability, ehae-ehe-jtldge-doe~-fioe-d±~ptlee-ehe-f~ee-ehee-he-or-~he-he~--~ 

5 eemporary--d±~ab±l±ey and file a petition for appropriate action with the 

6 supreme court under s. 757.85 (5), Stats. 

7 SECTION 26. JC 5.07 (1) (e) is repealed and recreated to read: 

8 JC 5.07 (1) (e) Make such other disposition of the matter as is 

9 appropriate under the circumstances. 

10 The rules contained herein take effeet on the first day of the mon th 

11 following publication of the rules in the Wisconsin Administrative 

12 Register. 

13 (End) 

Dated: 
Executive Director 
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Da~: December 29, 1981 File Ref: 

Th: Gary Paulsan, Assistant Revisor 
Office of Revisor of Statutes 
411 West Capital 

From: Natalie Smith, Executi ve Directar,/'(\PIr 
Judicial Commissian 

Subject: RE: Order Adopting Rules 

AD-75 

Enclased is a Certificate and two copies af rules ordered 
by the Judicial Cammissian. 

Thirty days have elapsed, and neither standing cammittee 
has abjected ta these rules in whale or in part or directed 
the agency ta attend a meeting. 

Please have these rules published in the End-af-the-Month 
Register for January 1982, and make the necessary arrangements 
for printing. 

If you need further information or dacurnentatian from this 
office, please contact me. 

NS/nj 

enc. 
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2 a finding shall be made under par. (d)'-feh-H, or {g, (e). 
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Otherwise, 

3 (d) Find that probable cause exists that a judge has a eempo~a~y 

4 disability, ehat-ehe-jtldge-doe~-noe-d±8pHee-ehe-faee-ehat-he-o~-8he-ha8--a 

5 eempo~a~y--di8abiiity and file a petition for appropriate action with the 

6 supreme court under s. 757.85 (5), Stats. 

7 SECTION 26. JC 5.07 (1) (e)'is repealed and recreated to read: 

8 JC 5.07 (1) (e) Make such other disposition of the matter as is 

9 appropriate under the eireumstanees. 

10 SECTION 27. JC 5.07 (1) (f) of the statutes is repealed. 

11 SECTION 28. JC 5.07 (1) (g) of the statutes is repealed. 

12 The rules contained herein take effeet on the first day of the month 

13 following publication of the rules in the Wisconsin Administrative 

14 Register. 

15 (End) 
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Da~:January 18,1982 

To: Gary Poulson 
Assistant Revisor 
Offiee of Revisor of Statutes 

From:Natalie Smith tf\JP 
Exeeutive Dire'e~or 
Judieial Commission 

Subject: Re: Administrative Rules 

File 

Enelosed is a eorreeted page Il to the Judieial Commission's 
proposed order to amend its rules. A eorreetion page has also 
been sent to the Seeretary of Statets offiee. 

The intent to eliminate the distinetion between temporary 
and permanent disabili ty is elearly s:tB.tBcd on page 2 of the 
proposed order and partially implemented by the amendments on 
lines 2 - 6 on page Il. Seetions 27 and 28 were inadvertently 
omitted on the 11th page previously submitted. Seetions 27 
and 28 are essential in order to eomplete the elimination of the 
distinetion of temporary and permanent disability, and they 
are ineluded on the eorreeted page enclosed. 

NS/nj 
ene. 

AD-75 


