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STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATIGNay

OFFICE OF THE SECRETARY

In the Matter of the Proposed Renumbering : Order

and Amendment of Chapter MVD 24 (to TRANS : Adopting
139), Wis. Admin. Code. Relating to Motor : Rule

Vehicle Trade Practices.

Clearing House Rule 80-203

Analysis by the Department of Transportation

This proposal involves the renumbering and amendment of Chapter MVD 24 to
Chapter TRANS 139, Wis. Admin. Code, relating to motor vehicle trade practices.
The renumbering is being done as part of an overall restructuring and revision
of departmental rules. In addition, the following substantive changes are being
proposed:

1. "Cash price" is defined in TRANS 139.02(1) to uniformly administer and
enforce s. 218.01(5m), Stats., relating to the penalty assessed the retail buyer
for non-acceptance and for order-out purchase contracts. Other new definitions
include insurance service plan, private retail purchaser, and service agreement.

2. TRANS 139.03(3) adds provisions for advertisements involving price.
Presently it is not possible for dealers and manufacturer to run ads which
include price when each dealer may have different transportation costs and pre-
delivery charges.

3. TRANS 139.03(3)(b) allows the useée of terms such as '"invoice" or "cost"
when advertising the price of a motor vehicle, providing additional disclosure
is made. The required additional disclosure provides notice to the consumer
that "invoice" is not actual dealer cost.

4, Use of dealer pricing guides to advertise comparative savings for used
vehicles is prohibited in TRANS 139.03(5). The true value of each used vehicle
is dependent solely upon its condition, based on past usage and maintenance.

5. The use of the word '"free" in advertising is prohibited in TRANS
139.03(7), as FTC regulations prohibit free merchandise in sales where the
product is usually negotiated.

6. TRANS 139.03(9)(b) is a section to clarify appropriate usage of
advertising sales of new vehicles.

7. Changing the originally designated model year of a motor vehicle is
prohibited by TRANS 139.04(1) and by federal regulation (16 CFD 14.11(d)(4) and
(6)). In addition, TRANS 137 relating to motor vehicle manufacturers' licenses,
requires chassis model year disclosure by the secondary manufacturer to the
dealer. This rule provides that the dealer disclose this information to the
purchaser to provide complete product representation.
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8. TRANS 139.04(3) requires the manufacturer's suggested retail price
labels to remain affixed to new motor vehicles until sold to ultimate consumers,
as required by federal law 85-506, s1232. This is included in this rule to
allow state enforcement of these provisions.

9. For clarification, the present used vehicle 'window sticker"
requirements are rearranged and renumbered from TRANS 139.04(4) to (7). Mileage
disclosure requirements on the window sticker were modified to be consistent
with federal regulation, and the form is combined with the vehicle condition
disclosure form in TRANS 139.04(6)(b).

10, Used vehicle inspection requirements have been rearranged and
renumbered from TRANS 139.04(5) and (6) to (4), (5) and (6).

11. TRANS 139.04(8)(a) exempts mopeds and any other vehicles with a design
speed not exceeding 30 mph from odometer requirements to be consistent with
federal law 15 U.S.C. ss. 1981-1991 (1980), and state equipment requirements.

12. In TRANS 139.04(8)(b)2., the retention period for odometer statements
is increased from 3 years to 4 years to comply with federal requirements (Fed.
Reg. Vol. 43, No. 52, Part 580).

13. It is more clearly specified in TRANS 139.05(1) and (2) when a motor
vehicle purchase contract must be executed and what information must be included
on the face of the contract.

14. Vehicle delivery date information has been changed to anticipated
delivery date in TRANS 139.05(2) and (3), and a provision added to permit a
dealer to void a contract if the purchaser refuses to take delivery after a 21
calendar day notice.

15. The references in TRANS 139.05(2)(h) provide for purchase contract,
dealer installed option and warranty disclosures, including the statement that
motor vehicle dealer sales are regulated by the Department of Transportation.
This is similar to requirements for automobile repair forms required by the
Department of Agriculture, Trade and Consumer Protection's administrative rule,
AG 132.02(3)(f). '

16. TRANS 139.05(5)(c) codifies present practice of requiring consumer
price protection information on the purchase contract, when future delivery
price is unknown.

17. Motor vehicle manufacturer pricing policy regulations in TRANS
139.05(4) and (5) have been rearranged for clarity. There have been no
substantive changes.

18. TRANS 139.05(7) provides that manufacturers, distributors and dealers
may not accept orders for retail customers unless the vehicles will be available
by the anticipated delivery date. This provision should eliminate the practice
of some franchised dealers executing purchase contracts and ordering new
vehicles which exceed the dealer's anticipated vehicle allotment.



19. TRANS 139.06 proposes that current regulations applying to the
disclosure and performance of warranties will also apply to vehicle service
agreements.

20. TRANS 139.06(8) is revised to include an interpretation of the
legislative changes made in 1978 to s. 218.01(3)(a)22 relating to warranty labor
reimbursement. This provision is included as a result of a petition in 1979 by
the Wisconsin Automobile and Truck Dealer's Association to include an
interpretation of this statute in administrative ‘rule. Basically, dealers must
be reimbursed for warranty labor at the effective labor rate charged all
customers (statutory language), which includes using the same time computations
for same make vehicles (based on an opinion from the Department's legal counsel).

21. TRANS 139.08 requires any new or revised forms resulting from rule
changes to be utilized within 90 days after adoption of the rule changes. Such
provision simply provides a reasonable time for the industry to develop, print
and distribute needed forms.

Fiscal Estimate

The substantive changes made in this proposal are designed to identify and/
or clarify business relationships between a) manufacturer or distributor and
motor vehicle dealers and b) dealers and retail buyers of motor vehicles. No
substantive procedural or responsibility changes will be required in either the
Department of Transportation or the Transportation Commission. Therefore, there
will be no measurable fiscal effect from this proposal on state or local
government. -

Forms
Although some of the provisions will require modifications on some forms

used by dealers, such as purchase contracts, there are no new or revised state
forms as a result of these proposed rule amendments.

A copy of the proposed rule can be obtained upon request from the Wisconsin
Department of Transportation, Division of Motor Vehicles, Room 255, Hill Farms,
State Office Building, 4802 Sheboygan Avenue, Madison, Wisconsin, 53702,

(608) 266-2233.

Pursuant to authority vested in the Department of Transportation by
Sections 110.06, 218.01(5) and 227.014, Wis. Stats., the Department proposes to
renumber, amend and adopt rules interpreting ss. 218.01(3)(a)6., 9., 14., 18.,
19., 22. and 27., 218.01(5m), 218.01(7a) and 342.16(1m), Stats., as follows:



Chapter TRANS 139

MOTOR VEHICLE TRADE PRACTICES

Trans 139.01 Purpose and Scope Trans 139.05 Motor Vehicle Purchase
Trans 139.02 Definitions Contract
Trans 139.03 Advertising & Sales Trans 139.06 Warranties
Representations Trans 139.07 Waiver
Trans 139.04 Disclosure of The Trans 139.08 Forms
Condition of The Motor
Vehicle

SECTION 1. Section TRANS 139.01 is created to read:

TRANS 139.01 PURPOSE AND SCOPE. (1) STATUTORY AUTHORITY. As authorized

by ss. 110.06, 218.01(5) and 227.014, Stats., the purpose of this chapter is to
establish the department's administrative interpretation of ss. 218.01(3)(a)e6.,
9., 14., 18., 19., 22., and 27., 218.01(5m), 218.01(7a) and 342.16(lm), Stats.,
relating to motor vehicle trade practices.

(2) APPLICABILITY. This chapter applies to any person applying for or
holding a Wisconsin motor vehicle manufacturer, distributor, dealer or

salesperson license,

~ SECTION 2. Section MVD 24.01 of the Wisconsin Administrative Code is

repealed.

SECTION 3. Section TRANS 139.02 of the Wisconsin Administrative Code is
created to read:

TRANS 139.02 DEFINITIONS. In this chapter:

(1) "Cash price" means manufacturer's suggested retail price, or dealer
asking price, including manufacturer installed options and accessories and
manufacturer transportation charges, plus dealer installed options and
accessories and additional dealer markup, profit and transportation charges,

minus the dollar value of cash discounts.



(2) ‘"Damage'" means defects caused by reasons other than normal wear
through vehicle age and usage.

(3) "Demonstrator' means any untitled or non-privately titled motor
vehicle which was used primarily for the purpose of demonstration to the
public.

(4) "Executive" means any untitled or non-privately titled motor vehicle
which was used primarily by executives of licensed manufacturers, distributors
or dealers and not used for demonstration to the public.

(5) "Insurance service plan" means a repair agreement issued by an
insurance company and sold by a dealer.

(6) 'Licensee'" means any motor vehicle manufacturer, distributor, dealer,
or salesperson, or any combination thereof, licensed by the department.

(7) "Manufacturer" includes distributor.

(8) '"New" means any untitled or non-privately titled motor vehicle of the
stated model year which has not been operated more miles than required for
manufacturer's tests, pre-delivery test, dealer exchange or delivery.

(9) '"Private retail purchaser" or '"retail purchaser" means any purchaser
not licensed as a motor vehicle manufacturer, distributor, dealer, or wholesaler.

| (10) "Privately driven' means any privately owned, non-lease motor vehicle.

(11) "Privately titled vehicle" means a vehicle titled by a private
individual or any party other than a licensed motor vehicle manufacturer,
distributor, or dealer.

(12) "Sale" includes lease with the option‘of purchase when the option is exercised.

(13) "Service agreement' means any repair agreement sold by a dealer.

(14) "U;ed" means any motor vehicle other than a new motor vehicle and

includes executive or demonstrator.
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SECTION 4. Section MVD 24.02 of the Wisconsin Administrative Code is
renumbered Trans 139.03 and, as renumbered, is amended to read:

TRANS 139.03 ADVERTISING AND SALES REPRESENTATIONS. (1) TRUTHFUL. The

use of false, deceptive or misleading advertising or representqtions by any
licensee to induce the purchase of a motor vehicle constitutes an unfair
practice and is prohibited.

(2) FACTUAL. (a) Any licensee, making any statement of fact to the
public in any advertisement or written statement or representation concerning
the motor vehicles it offers for sale, the services it provides or other aspects
of its business operation, shall possess detailed evidence of the validity and
accuracy thereof, which evidence shall be furnished to the divisien department
upon request.

€a) (b) Terms such as "largest" when referring to dealership size shall be
based solely on vehicle sales volume and must shall clearly state the basis for
the claim, including vehicle make, time period if other than entire prior 12

months and geographic area if other than statewide, in the advertisement. Each

vehicle make shall be considered separately in determining new vehicle sales volume.

(3) DISCLOSURES REQUIRED WHEN ADVERTISING PRICE (a) When the price of a

motor vehicle is advertised by a dealer licenseee, or a group of dealer

licensees are named in a joint advertisement, the advertised price 4t shall

include all charges that must shall be paid by the buyer purchaser to acquire
ownership of the vehicle with the exception of sales tax and title and registration

fees. , the exclusion of which shall be disclosed in the advertisement.

The-ameunt-ef-dewn-payment-required-may-be-advertised-onrly-iR-e8RjuREticn

with-the-prieces







(b) Use of terms such as "invoice'", "cost", or similar terms, when adver-

tising the price of a motor vehicle, and accessories, is an unfair practice and

prohibited unless the advertisement discloses the dealer's actual cost is less

because there are, or may be, factory holdbacks, rebates, incentives, or other

discounts to the dealer, if that is the case.

(c) Whenever a dealer licensee has a promotion on a used motor vehicle

and a sales price is stated in an advertisement, the sales price shall be

disclosed on the vehicle during the sales promotion period.

(4) - TRADE-IN ALLOWANCE. No specific price shall be stated in an adver-
tisement as an offer for a trade-in, if the price se stated is contingent upon
the condition, model, or .age of the prospective Euyerls purchaser's vehicle to
be traded. Use of the phrases "up to", "as much as" or similar phrases
regarding a tfade—in allowance are is an unfair practice and prohibited.

(5) USED VEHICLE COMPARATIVE SAVINGS. The use of new motor vehicle list

prices, wholesale or retail dealer pricing guides, or similar price guides to

advertise comparative savings for used vehicles is an unfair practice and
prohibited.

(6) REPOSSESSED. The term '"repossessed" shall not be used in any public
representation.

(7) FREE MERCHANDISE. It is an unfair practice to use the word '"free" or

any other word or words of similar import, tm-advertisements-er-in-other-cffers

to-the-publie;-as-deseriptive-of-an-artiete-ef in any advertising, if receipt of
the free merchandise, equipment, accessories or service whieh is net-an

uneonditionat-gift;-under-the-following-eirenmstanees: conditioned by purchase

of a vehicle or related accessories.

ta)--When-atl-eonditions;-obtigations-er-other-prerequisites-to~-the-reeeipt
and-retention-of-the-Ufreel-artiete-ef-merchandise-or-serviee-offered-are-net-
eleariy~and-conspienonsty-set-forth-at-the-ontset-so-ags-te-teave-ne-reasonabie-
probability-that-the-terms-of-the-offer-witt-be-misunderstoods-and;-regardiess-

of-sueh-diselosures



€b)--Whens-with-respeet-to-any-artiete-ef-merchandise;-equipment;
aceessofies;-or-serviec;—the-offcrcr
~-}---fnereases-the-oerdinary-and-usual-price-of-sueh~articte~or-merchandises
equipment;-aeceessery;-or
-2:--Reduees~-its-quatitys-or
~3+--Reduces-the-quantity-or-size-thereofs
€e)-~The-diselosure-required-by-par--€aj)-ef-this-rute-shatl-appear-in-ctose
conjunetion-with-the—we;d-“frce";—or-other-words-of-simiiar-import;-whenever
sueh-the-word-first-appears-in-each-advertisement-or-offer---A-disetosure-in-the
form-of-a-foeotnotes;-to-which-reference-is-made-by-the-use-of-asterisk-oer-ether
symbol-placed-next-to-the-word-Ufree-witt-net-be-regarded-as-cempiiancer
(8) ESTABLISHING PRICE. Use of phrases such as "write your own deal",
"name your own price", "appraise your own vehicle'", and similar phrases is an
unfair practice and prohibited.
(9) SALES. (a) Use of phrases such as '"last of the remaining",

"close=-out", "final clearance", ''clearance", and similar phrases when used in

reference to used motor vehicles, other than demonstrator and executive

vehicles, is an unfair practice and prohibited, unless the dealer licensee is
actually discontinuing business.

(b) Use of phrases such as '"last of the remaining', "close-out'", "final

clearance', "clearance" and similar phrases when used in reference to

demonstrator, executive and new motor vehicles is an unfair practice and

‘prohibited, unless the dealer licensee is not replacing the vehicles with

similar vehicles of the same model year, or is actually discontinuing business.




(10) VEHICLE AVAILABILITY. It is an unfair practice for a licensee to
advertise motor vehicles or types of motor vehicles for sale unless the licensee
has available; for delivery within a reasonable time; a quantity of said the
advertised vehicles sufficient to meet reasonably anticipated demands, unless
the advertisement clearly and specifically discloses any limitations as to the
quantity available or time of delivery.

(11) NAME AND ADDRESS. Dealer and satesman salespeison licensees are
prohibited from advertising motor vehicle sales at an address or from listing a
phone number other than that of either the licensed business premisesr, or

temporary locations as authorized by s. TRANS '138.08, Wis. Adm. Code.

Advertisements shall include the business name.

(12) NEW VEHICLES. Franchised new vehicle dealers, distributors and
manufacturers are the only licensees permitted to advertise or sell new vehicles.

(13) MODEL YEAR AND IF USED. When advertising any motor vehicle, a dealer
or satesman salesperson licensee must shall state the vehicle's model year and,
if the vehicle is of the current or previous model year, must shall designate
the vehicle as used if suweh that is the fact. Reference to "low mileage",
"X-miles'", "one-owner", "demonstrator', "executive" or other words of similar
meaning shall serve to designate the vehicle as used. If all vehicles in an

advertisement are used, one reference to designate that they are used is sufficient.
(14) EXPIRATION TERMS OF SALES OR PROMOTIONS. Whenever a sale or

promotion offering free gifts, merchandise, equipment, accessories, service,
discounts, price reductions, or cash is advertised, any-sueh the advertisement
shall also specifically disclose the expiration terms or date of sueh the sale
or promotion.

(15) TWO OR MORE DAMAGED VEHICLES. Whenever a promotion or sale involving
2 or more vehicles damaged by the same cause as a result of the same incident is
offered by a dealer licensee, all accompanying advertising must shall disclose

the cause of damage, regardless of the extent of sueh damage.
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(16) TFLOOD DAMAGED VEHICLES. Whenever a dealer licensee offers, promotes
the sale of, or sells a flood damaged vehicle, all advertising relating to that
vehicle must shall disclose that the vehicle has been flood damaged regardless

of the extent of sueh damage.

SECTION 5. Section MVD 24.03 of the Wisconsin Administrative Code is
renumbered Trans 139.04 and, as renumbered, is amended to read:

Trans 139.04 DISCLOSURE OF THE CONDITION OF THE MOTOR VEHICLE. (1) MODEL

YEAR DESIGNATION. (a) Changing the model year of a motor vehicle with-a
manufactureris-specified-gross-vehielte-weight-of-more-than-15;000-pounds-er-1ess
than-105;000-peunds-from-that-originatiy-designated-by-the-manunfaeturer is an
unfair practice and prohibited. If no model year is designated, the year of
manufacture applies. .

£b)--Ehanging-the-modei-year-of-a-motor-vehtete-with-a-manufaetureris
specified-gross-vehiete-wetght-0f-1;060-pounds-or-less-or-0f-105;600-pounds-or
more-frcm—that—originally-dcsignatea-by—the-manufae&urer-is-an—unfair-praetiee
and-prohibiteéd;-exeept-that-the-modei-year-of-sueh-a-vehiete-may-be-redesignated
ne-more-than-onee-providing-1---the-manufaeturer-redesignates-ati-tike-motor
vehtetes-of-the-same-series;-and-2---the-manufacturer-continues-to-mandfacture
rew-vehieles-of-the-same-sertes-after-sueh-redesignation;-and-3---sueh-vehiecles
of—ehe—same-seriea-arc-identieal—in—ali-respeets;—and—ér——the-eustemer-is
informed-of-the-redestgnatiton-tn-writing-en-the-purehase-ecentractr--ff-no-modet
year-is-originaltly-designated;-the-year-of-manufacture-shati-be-deemed-the
Ueriginatly-designated’-modet-years

(b) Both the chassis model year and the finished vehicle model year shall

be stated on the motor vehicle purchase contract if the model year of a new motor
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vehicle chassis is different than the model year of the new finished vehicle, as

designated by the converter-manufacturer or final stage manufacturer under the

provisions of s. TRANS 137.06(5)(a), Wis. Adm. Code.

(2) NEW MOTOR VEHICLE DISCLOSURE. (a) The dealer and saiesman
salesperson licensees must shall disclose to the prospective buyer purchaser of
any new motor vehicle when any parts, equipment or accessories originally
installed have been removed or replaced by a dealer licensee prior to sale, if

the replacement items are not of equal qualityr, and shall disclose all dealer

installed options or accessories and whether or not warranted. The disclosures

shall be in writing on the face of the motor vehicle purchase contract as

required by s. Trans. 139.05 (2)(f) and (h).

€33(b) Prior to delivery of a new motor vehicle, the dealer licensee shall
furnish to the eustemer purchaser a copy of the predelivery test and inspection
report made pursuant to the manufacturer's specifications filed under seetion s.
218.01(3)(a)22, Wis: Stats. The manufacturer shall file with the meter-vehicle
division department a copy of any amended delivery and preparation obligations

of its dealers at least 30 days prior to adoption of sueh changes.

(3) NEW MOTOR VEHICLE WINDOW STICKER AND DEALER SUPPLEMENTAL PRICE
LABEL {(a) Manufacturer's suggested retail price labels shall remain

affixed to motor vehicles as required by federal law, until sold and de]ivered to

e e e ——

the ultimate purchaser.
(b) Any additions to or deletions from items contained on the label in

par. (a) shall be identified by both description and retail price on a dealer

supplemental price label affixed to the motor vehicle in a clear and conspicuous

location. JItems to be disclosed on dealer supplemental labels include, but are

not limited to, dealer installed optional equipment or accessories, préducts

or services performed by the dealer beyond the manufacturer's pre-sale delivery

obligations, and final dealer asking price.
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£4)--Except-as-provided-in-{gi-foliowing;-each-used-motor-vehielte-dispiayed
or-offered-for-sate-by-a-deater-1icensee-shati-have-asttached-to-the-vehielte-in-a
eenspiecnous-place;-s-writing-{window-stiekerj-cteariy-tnforming-the-buyers-prior
to-sales;-in-simpie-and-concise-tanguages~
€a)--That-the-vehiete~is-used---In-addition-to-being-designated-as~-YHsedls
vehieles-which-were-known-to-be-previousty-privatety-driven-exeentiveys
demonstratery-taxt-drivens-poitce-vehietej-driver-edueations-ieases-rentats;
publie-vehicles;-eompany-vehictes-municipat-owned;-or-fileood-damasged-regardiess-of
the-extent-of-sueh-damage-shati-be-clearty-and-specificatiy-identified-as-such-
Biselosure-of-the-prior-use-snd-fiood-damage-is-iimited-to-that-which-the-dester
could-asecertain-with-reasonabie-ditigence-
tb)--The-odometer-reading-at-time~-the-vehiele-was-obtained-by-the-dester
and-disciosure-that-such-reading-is-known-to-be-actuai-miieage;-or-that-sueh
reading-is-known-te-be-inacenrate-in-which-case-asctual-miteage-shati-be
disclosed-if-known;-or-that-such-resding-is-not-known-te-be-actuai-miteages-as
esrroborated-by-the-prior-owneris-mileage-statement;-avaitable-snd-subsequentily
shown-to-the-purehase;-in-aceordanee-with-seetion-MVB-24-63¢7)€8);-Wis--Admin-
€ode---Bueh-writing-shati-further-disetose-that-the-name-and-address-of-the
vehielels-prior-ewner-is-avatiable-upen-request-
fej-~The-vehiele-asking-prices-makej-year-model;-identification-numbers
engine-type-{VB8;-6)-and-type-of-transmission-{standards;-feur-speed;-antematiec);~
€d3--The-baste-terms-and-cenditions-of-warrantys-itf-offereds-
€e)--That-the-vehicte-is-being-seld-on-an-Yas-isl-or-Uyith-ati-faultest
basis-if-suech-is-the-faet---In~suech-event;-the-writing-shati-further-state-+n
bold-faced-type-that-YExcept-for-any-manufactureris-or-other-express-warranty

which-exists-on-this-vehteles;-the-entire-risk-as-to-the-quatity-and-performance
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ef-the-vehiele-is-with-the-buyer;-and-sheuid-the-vehiele-prove-defeective
follewing-the-pnrehase;-the-buyer-witi-sssume-the-entire-cost-of-ali-servieing
and-repatr-!

€f)--That-the-condition-ef-the-vehiele-foer-sale-is-such-that-it-cannot-be
tegally-operated-st-alti-times-on-Wiseonsin-highways;-if-sueh-its-a-faet:--The
tangusge-shall-states
UWARNINGUS

This-vehicle-may-not-be-operated-er-1ieensed-and-must-be-towed-or-hauied
from-this-location-if-purchased-in-its-present-conditions--¥f-a3l-defeets-whieh
prohibit-sts-iegal-operation-are-not-correeted-prior-to-yotr-sceepting-delivery
of-the-vehielej;-it-must-be-inspeected-and-approved-by-s-certified-aw-enforcement
cfficer-before-it-can-be-iieensed-and-operated-on-Wiseonsin-highways---Such
inspection-certification-and-the-tttie-must-be-submitted-by-the-owner-to-the
division-together-with-preper-registration-fee¥

€g)--Buch-written-diselesnre-as-required-by-€4j)-preceding-dees-not-apply
tos

i:--Each-used-motor-vehieie-prioz-te—being-offered-for-sa}e;-provéding-a
written-statement-UNot-for-satet-ta-displayed-on-each-suek-motor-vehieler

2:--Each-exeenutive-or-demonstrator-displaying-a-new-vehiele-price-1sbet
until-sneh-time-as-offered-for-salex

€53 (4) USED MOTOR VEHICLE GENERAL CONDITION DISCLOSURE. Dealer and
sai;sﬁan salesperson licensees must shall inform prospective retail purchasers

of used motor vehicles in writing before purchase contract execution, in the

', manner and on the form prescribed by-the-divisien in sub., (6 of all
'y P y in sub. (6)

significant existing mechanical and structural defects and damage. f€a)

Disclosure of information required-on-the-preseribed-form-is-iimited-te shall be

that which the licensee eeuid can ascertain as a result of reasonable diligence,
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which shall consist of but is not limited to an-inspeetien-of-aii-used-motor
vehicies;-tn-the-manner-and-en-the-form-preseribed-by-the-division Bnch
tnspeection-shatl-econsist-of-but-is-not-1timited-te a walk-aropnd and interior
inspection, under-hood inspection, under-vehicle inspection and a test drive.
Suek-ferm;-disciesing-existing-defects-and-damage-shali-be-eompleted-in
dupiicate;-the-originalt-of-which-shati-be-retained-by-the-dester-for-3-years-and
a-copy-of-which-shaiti-be-reviewed-with-and-furnished-to-the-purchaser-prior-te
execution-of-the-vehicle-purchase-contraet;-whether-or-not-there-are-existing
significant-defects-or-damage~-

€b)--An-inspeection-shall-be-made-and-findings-disciosed-on-the-inspeetion
form-prior-to-affixing-the-window-sticker-to-the-vehiele-and-dispiaying-the
vehiele-for-sale-as-required-by-subsection-{4)-and-the-inspeetion-form-shati-be
retatned-by-the-dester-for-review-with-the-purehaser-prior-te-econtract-exeentions

fe)--Unless-otherwise-sgreed-to-in-the-written-purchase-eontract;-the-use
of—thc-inspection-ferm-provided—for-herein—shali-neither-create-any-war;antics;
express-or-impited;-nor-affect-warranty-ceverage-provided-for-in-the-purchase
contrasets

€63 (5 filegai;-ineperabie-or-junk-eonditien. USED MOTOR VEHICLE SAFETY

EQUIPMENT DISCLOSURE. (a) Prier-te-executien-of-a-vehiele Dealer and sales-

person licensees shall inform prospective retail purchasers of used motor

vehicles in writing before purchase contract;-if-the execution, in the manner

and on the form prescribed in sub. (6) whether or not the condition of a

vehicle for sale is such that it cannet can be legally operated at all times in
accordance with ehapter ch. 347, Wis: Stats., and Wis:-Adm--€ede-chapter-MVB-5;

ch. MVD 5, Wis. Adm. Code. er-if Disclosure of information shall be that which

the licensee can ascertain as a result of reasonable diligence, which shall

consist of but is not limited to a walk-around and interior inspection, under-

hood inspection, under-vehicle inspection, and a test drive.
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(b) If a vehicle is inoperable in such a manner as to make compliance

impossible to determine, of if the dealer licensee does not correct all defects

which prohibit its legal operation prior to delivery of the vehicle to a retail

purchaser, the dealer and satesman salesperson licensee must: shall:

1. Disclose that fact to all retail purchasers in conspicuous eentrasting
bold faced type on the face of the vehicle purchase contract prior to its
execution in the following language:

"WARNING !

This vehicle may not be operated or licensed and must shall be towed or
hauled from this location if purchased in its present condition. If all defects
which prohibit its legal operation are not corrected prior to your accepting
delivery of the vehicle, it must shall be inspected and approved by a ecertified
law enforcement officer before it can be licensed and operated on Wiscomnsin
highways. BSueh Inspection certification and the title mmse shall be submitted
by the owner to the divisien department together with proper registration fee."
and

2. Specify for the retail purchaser the defects which are in violation of
ehspter ch. 347, Wis: Stats., and Wis--Adm:-€ede-chapter EEL MVD 5, Wis. Adm.
Code, on-the-vehicle-purchase-contract-or-en-the-form-preseribed-by-the-divisien

TR

as prescribed in sub. (6)(b).

{b}——if—tbe—deaier—ii:ensce-does-not‘correct*aii-dafarts-whith‘prohibit‘its
tegai-operationj-as-reguired-to-be-specified-in-€a)2;-preveding;-prior-to
delivery-of-the-vehiele-to-a-retail-purehssers

$-3. The Advise the purchaser that the vehicle must shall be towed or

hauled from the dealer's premises;-and,
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274. The-appiieation-for After making a notation on the face of the title

transfer application form, MVl, stating shaii-be-marked "THIS VEHICLE MAY NOT BE

LEGALLY OPERATED ON WISCONSIN HIGHWAYS AND NO REGISTRATION WILL BE ISSUED", and

forward the title transfer application form MV], ferwarded-by-the-deasler-ticensee

to the divisien department on behalf of the purchasers, to the following address:

Division of Motor Vehicles

Wisconsin Department of Transportation

P.0O. Box 7949

Madison, Wiscomsin 53707

(¢) Prior to issuance of registration plates, the final vehicle equipment
inspection referred to in paragraphs par. €aj-and (b) may shall be made by a
eertified law enforcement officer or an employe of divistion-ef-meter-vehtieclesy

appointed-as-an-asuthorized-agent-by-the-administrator- the department.

(d) 1If because of the general condition of a vehicle, it is sueh-that-it
ts considered by the dealer licensee to be a junk vehicle; at time of sale, the
purchase contract shall state "Sold as junk vehicle'"; and the dealer licensee
shall se notate the title and forward same it to the division department. Buch
The purchaser shall be advised that sueh the vehicle may subsequently be
re-titled and operated only after it has been inspected and approved by a
certified law enforcement officer, the statutory $25 inspection fee paid and
sueh the certification and inspection fee is submitted to the divisien
department together with title and registration application and appropriate fee.

€7)-~Bse-of-previeusty-distributed-forms---Warning-statements-required-te
be-inciuded-on-the-window-stieker-or-in-a-vehtete-purehase-contract-under-this
seetion-which-were-printed-and-distributed-to-dealers-prior-to-the-effective

date-of-this-rute-5-3-77-and-which-conform-to-atl-requirements-of-this-chapter
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tn-effect-prier-te-that-date-may-be-used-until-the-supply-is-exhausted:--Al}
such-forms-printed-and-distributed-after-the-effective-dete-of-this-ruie-shaid
eomply-with-the-prevision-of-this-ehapter=~

{6) USED MOTOR VEHICLE LABEL (a) Except as provided in par. (c), each

used motor vehicle displayed or offered for sale by a dealer licensee shall

display a label as prescribed by the department. The label shall be completed

in duplicate. The original shall be displayed within the vehicle and shall

be readable from the outside, or attached to motor driven cycles, and it

shall become the possession of the purchaser upon delivery. The copy

shall be signed by the purchaser prior to execution of the motor vehicle

purchase contract and shall be retained by the dealer licensee for 4 years.

The label shall clearly state in simple and concise language:

b a—

1. That the vehicle is used. Vehicle must be designated as '"Used", and

the prior use must be clearly and specifically disclosed, for example, privately

driven, executive, demonstrator, taxi-driven, police vehicle, driver-education,

lease, rental, public vehicle, company vehicle, municipally owned, or unknown.

If a vehicle had been previously junked or flood damaged, regardless of the

extent of damage, that shall be clearly disclosed. Required disclosure of the

prior use and flood damage is limited to that which the dealer licensee could

ascertain with reasonable diligence.







miles/kilometers, or the reading is in excess of 99,999 miles/kilometers, or the
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2. As required by s. 342.16(Im), Stats., the odometer reading at the time

the vehicle was obtained by the dealer licensee and a disclosure that either the

reading is known to be actual miles/kilometers, or the reading is_not the actual

omoUoZMmMmI >

omozZzmMmI >

V——

.

[

odometer was repaired or replaced and calibrated to a reading identical to the

odometer before service, or the odometer was repaired or replaced and was reset

or installed at zero and the original miles/kilometers were , as

corroborated by the prior owner's mileage statement available and subsequently

shown to the purchaser, in accordance with sub., (7). The window sticker or

disclosure card shall further disclose that the name and address of the

vehicle's prior owner are available upon request.

3. The vehicle asking price, make, model year, identification number,

engine type, for example, V-8, 6, rotary, and type of transmission, for example,

standard, four-speed, automatic.

4. The basic terms and conditions of warranty, if offered.

5. That the vehicle is being sold on an "AS 1S-NO WARRANTY" basis if that

is the fact. If so, it shall be further stated in bold faced type that "Except

for any express or implied warranty by the manufacturer or other third party

which exists on this vehicle, the entire risk as to the quality and performance

of the vehicle is with the purchaser and should the vehicle prove defective

following the purchase, the purchaser will assume the entire cost of all

servicing and repair."

6. The inspection disclosures required in subs. (4) and (5). Unless

otherwise agreed to in the purchase contract, the inspection disclosures

shall neither create any warranties, express or implied, nor affect warranty

coverage provided for in the purchase contract.

|
i
G

; the condition of the vehicle for sale is such that it cannot be legally

(b) In addition to the used vehicle label required by par. (a), if

.Joperated at all times on Wisconsin highways, an additional notice in writing

shall be displayed on the vehicle stating: "WARNING !
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This vehicle may not be operated or licensed and shall be towed or hauled

from this location if purchased in its present condition. If all defects which

prohibit its legal operation are not corrected prior to your accepting delivery

of the vehicle, it shall be inspected and approved by a law enforcement officer

before it can be licensed and operated on Wisconsin highways. The inspection

certification and the title shall be submitted by the owner to the department

together with proper registration fee."

(c) The written disclosures required by pars. (a) and (b) shall not

apply to:

1. A used motor vehicle prior to being displayed or offered for sale,

providing a written statement '"Not inspected for sale" is conspicuously

displayed on each vehicle.

2. A demonstrator or executive vehicle until removed from executive

or demonstrator service and displayed or offered for sale on the sales lot.

3. A used motor vehicle which is operated from point of purchase to the

registration plate is affixed to the vehicle.

e S T ————

€83(7) MILEAGE DISCLOSURE. (a) Paragraphs Pars. (b) and (c) fetlewing do

not apply to a motor vehicle with a gross weight rating of more than 16,000

pounds, er a motor vehicle 25 years old or older-, or a moped or any other

vehicle with a maximum design speed not exceeding 30 mph.

(b) For each motor vehicle offered for sale by a dealer licensee, the
dealer licensee shall:

1. Have on file an odometer statement signed by the prior owner, except
for new vehicles obtained by sueh the dealer licensee direct from the

manufacturer or distributory and.






~-20-

2. Show sueh that prior owner's statement to each prospective retail

purchaser; prior to sale, and 3---Retain-sueh retain that statement in-his
records for 3.3 years. and
4z 3. Furnish a new, current odometer statement to the purchaser, and
5:--Retain retain a copy of sueh that statement in-his-reeoerds for 3 4 years.
(c) Sueh The prior owner's and dealer's odometer statements shall contain:

1. A pre-printed statement "Federal regulations and Wisconsin statutes

require you to state the odometer mileage befere upon transfer of ownership. An

inaccurate or untruthful statement may make you liable for damages to yout

transferee (purchaser), pursuant to Seetien-4069-€aj-of the Motor Vehicle
Information and & Cost Savings Act of 1972, Pubiie-kaw-92-53%3 15 U.S.C.

ss. 1981-1991 (1980)." and

2. A description of the vehicle; and.

3. His The seller's name, and address, and signature and.

4, His-signature; and The date of ownership transfer.

5: The-date-of-ownership-transfer;-and 65. The odometer reading,
qualified by a statement that either suweh the reading is known to be actual

miieagé miles/kilometers, or that the reading is knewn-te-be-inaceurate—in

which-case-asctuai-miteage-shali-be-disciosed-1f-known;-or-that-sueh-reading-is

not-knewn-to-be-actuai-mileager not the actual miles/kilometers, or the reading

is in excess of the designed mechanical limit of 99,999 miles/kilometers, or

the odometer was reﬁaired or replaced and calibrated to a reading identical

to the odometer before service, or the odometer was repaired or replaced

and reset or installed at zero at which time the original mileage was

miles/kilometers,

SECTION 6. Section MVD 24.04 of the Wisconsin Administrative Code is

renumbered TRANS 139.05 and, as renumbered, is amended to read:
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TRANS 139,05 MOTOR VEHICLE PURCHASE CONTRACTS.

(1) USAGE. All dealer and salesperson licensees shall furnish retail

purchasers with a copy of a document clearly entitled '"Motor Vehicle Purchase

Contract' that clearly notifies the prospective retail buyer purchaser on its

face that he the purchaser is making an offer to purchase that witi shall become

a binding motor vehicle purchase contract if accepted by the dealer licensee,
that the dealer licensee must shall accept or reject the offer within 2 working
hours or the offer is automatically voided and that the offeror may rescind the
offer unless and until accepted by the dealer licensee. Aill-eonditions-precedent
to-the-sceeptance-eof-the-purchaseris-offer-by-the-licensee-shati-be-ciearty-set
forth-in-the-eoentract: Until acceptance or rejection of the offer, the licensee

shall be prohibited from selling the vehicle to any other party.

e o ——

(a)' An exact copy of the motor vehicle offer to purchase shall be

provided to the purchaser at the time the offer is signed by the purchaser

except in the case where the offer has not left the presence of the purchaser

and is accepted by the dealer licensee in the presence of the purchaser.

| In addition, whenever a motor vehicle offer to purchase is signed and

accepted by a dealer licensee, becoming a binding motor vehicle purchase

contract, an exact copy of the purchase contract shall be provided to the

! purchaser. Any changes to the offer to purchase after signing by the

purchaser, or to the purchase contract subsequent to dealer acceptance,

shall be notated and initialed by all parties on all copies.

(b) A motor vehicle offer to purchase or purchase contract shall be

executed whenever the dealer licensee accepts a down payment, deposit or title

for trade-in unit from a2 prospective retail purchaser.

€2)--A-retnil-contreet-to-purchsse-must-be-executed-and-must-be-ciearty
entitied-UMGTOR-VEHIELE-PBREHABE-EGNTRAETV-¢to-cleariy-disciene-the-nature-of-the
eontraet-the-buyer-ts-signing---An-exact-copy-ef-sueh-contract-shaii-be-provided
te-the-buyer-prior-te-or-at-the-time-of-sater

€33 (2) CONTRACT FACE REQUIREMENTS. A contract or offer to purchase
shall, on its face: (a) Clearly identify the names and addresses of the dealer

licensee and purchaser.
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(b) Describe both the motor vehicle purchased and the trade-in vehicle by

year, make, model, and identification number and specify whether the purchased

vehicle is new, used, or executive or demonstrator.

(c) State the date and time each necessary signature is affixed,

(d) Include the salesman’s salesperson's name and license number in an

area other than where signed by the purchaser and dealer or authorized

representative.

(e) Specify a an'anticipated delivery date on the face of the contract and

state further in bold face type next to the anticipated delivery date that:
"REGARDLESS OF REASON, IF THE VEHICLE ORDERED BY THE BBYER PURCHASER €ANNGT-BE

BEEIVERED IS NOT AVAILABLE FOR DELIVERY WITHIN 15 CALENDAR DAYS ©F AFTER THE SRECIFIED

ANTICIPATED DELIVERY DATE, THE BVYER PURCHASER MAY CANCEL ¥HE THIS ORDER AND SHALL

WITHIN ONE BUSINESS DAY, RECEIVE A FULL REFUND OF ANY DOWN PAYMENT; AND RETURN

OF TRADE-IN VEHICLE, OR TITLE FOR TRADE-IN VEHICLE, OR BOTH. ©R-¥RABE-iIN

ALELOWANEE-6NEY-3F IF THE TRADE-IN IS NOT AVAILABLE-Y, THE PURCHASER SHALL RECEIVE

THE TRADE-IN ALLOWANCE. UNLESS DELIVERY DATE IS OTHERWISE QUALIFIED ON THE

PURCHASE CONTRACT BY THE PURCHASER, IF THE ORDERED VEHICLE BECOMES AVAILABLE FOR

DELIVERY PRIOR TO THE STATED ANTICIPATED DELIVERY DATE, THE DEALER LICENSEE MAY

REQUIRE ACCEPTANCE NOT LESS THAN 21 CALENDAR DAYS AFTER HAVING NOTIFIED THE PURCHASER

OF AVAILABILITY OF DELIVERY AND MAY SUBSEQUENTLY VOID THE CONTRACT IF THE

PURCHASER REFUSES TO TAKE DELIVERY, IN WHICH CASE NO PENALTY SHALL BE ASSESSED BY

THE DEALER LICENSEE FOR NON-ACCEPTANCE OF DELIVERY PRIOR TO THE STATED

ANTICIPATED DELIVERY DATE." Notification of availability of delivery and

penalty for non-acceptance by the dealer licensee to the purchaser shall be by

registered or certified mail, return receipt required.
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(f) Make-speeifie-referenee-to Reference all express warranties, warranty

disclaimers, service agreements, and insurance service plans which are part of

~

the transaction at the time of contract execution. For example, "service

agreement, 15% discount for 60 days for repair at our shop." Additional

information shall be prov;ded as described in sub. (10)(b), (c) and (d), Wis.
Adm. Code.

fg)--€tearty-inform-the-prespective-purehaser-in-bold-faced-type-whether-or
net-there-is-a-remaining-new-vehiete-warranty-whieh-witi-be-honored-by-the
manufaeturer-if-sueh-ts-known-by-the-deater---1f;-and-enty-if;~-sneh-faet-ts-net
knewn-by-the-deater;-the-contract-shati-state-tn-bold-faeed-type-thats--UThe
setting-deater-has-net-determined-whether-the-manufaeturer-shati-honer-any
remaining-new-vehiete-warranty-en-this-vehiete-and-the-buyer;-net-the-setters
assumes-the-risk-that-no-new-vehtele-warranty-may-be-appiteabte-t

if-a-dealer-tieensee-states-that-there-is-a-rematning-new-vehtete-warranty
on-a-vehiete~which~-witi-be-honored-by-the-manufaecturer-and-warranty-transfer-ts
subsequentiy-rejected;-the-setting-deater-shali-be-obtigated-to-henor-the
warranty-

fh)--In-the-event-the-sate-is-made-on-an-UYas-isl-er-Uwith-at1-fantes!
basis;-state-such-faet-in-bold-faced-type-snd-further-state-in-beoid-faced-type
that-UExeept-for-any-mannfacturerls-or-other-express-warranty-whieh-extsts-en
this-vehieles;~-the-entire-risk-as-te-the-quatity-and-performanece-of-the-vehiete
ts-with-the-buyer;-and-shouitd-the-vehtete-prove-defective-fottowing-the
purehases-the-buyer-witi-assume-the~entire-cost-of-ati-servieing-and-repatyr-t

(g) Reference price due on delivery and the known components of that price,

including but not limited to, cash price, sales tax, license and title fees,

down~payment, and trade-in allowance. Rebates shall be referenced separately by
dollar amount and assignment.
(h) Specify all disclosures required in ss. TRANS 139.04(1)(b), (2)(a),

and (5)(b), Wis. Adm. Code.
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(i) Make specific reference to any penalty which may be assessed to the

purchaser for non-acceptance of the vehicle. The penalty shall not exceed 5% of

the cash price as provided by s. 218.01(5m), Stats.

(j) Clearly state whether or not the contract is subject to the purchaser

obtaining acceptable financing through the dealer or at the creditor of

the purchaser's choice and how
long the purchaser has to obtain financing. If the purchaser is unable to

obtain acceptable financing, the purchaser may cancel the contract and shall,

within one business day, receive a full refund of any down-payment, and return

of trade-in vehicle, or title for trade-in vehicle, or both, and no penalty

shall be assessed. If the trade-in vehicle is not available, the purchaser

shall receive the trade-in allowance.

(k) Specify all other separately negotiated conditions of sale not stated
elsewhere on the contract.

€43(3) RETURN OF DEPOSIT MONIES OR TRADE-IN TITLE. A-dealer-iiecensee-may

request-a-down-paymenty-deposit;-or-titie-for-trade-in-untt-frem-a-prospecttive
retati-buyer~at-the-time-the-offer-to~purehase-er-purehase-contraet-is-beting
negotiastedy-provided-that-the Any down payment, deposit, or title s shall be
returned to the prospective retail buyer purchaser within &we 2 working hours

from the time the offer to purchase was made if the eentraet offer to purchase

is not accepted by the dealer licensee. If the prospective buyer purchaser is
not présent or available during sueh the 2 hour period, sueh those items must
shall be returned in person or be mailed during the following business day.
£5)~--Any-tnerease-in-prices-to-a-retatl-eustomer;-after-having-aecepted-an
erder-of-purchase-or-a-contraet-from-a-buyers-is-prohibited~except-that-{a)-a
trade-in-vehtelte-may-be-reappratsed-if-it-subsequentiy-suffered-damages-or-parts

er-aceessories-have-been-removed;-or-{b)-as-previded-in-€6)}-folttowing=
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€63(4) MOTOR VEHICLE PRICE PROTECTION. <€a) A motor vehicle manufacturer,

importery or distributor which accepts dealer orders placed on behalf of private

retail emstemers purchasers shall furnish meter-vehiete-deaters dealer licensees
with price lists upon which retail motor vehicle purchase contracts may be
executed. Sueh Price lists shall set forth the base prices of the various
models along with the prices of all optional equipment, accessories and
destination or transportation charges:. The prices set forth in sueh the price

lists shall remain in effect until receipt by the deaters dealer licensees of

written official price change notification which shall contain the specific

dollar amounts of increases or revised prices applicable to the various models,
optional equipment, accessories and destination or transportation charges.

(a) Price increases imposed by these motor vehicle manufacturers,

importers or distributors, are prohibited on those vehicles for which dealers

had orders written with private retail purchasers prior to the dealer's receipt

of the written official price change notification.

(b) A motor vehicle purchase contract signed by a private retail purchaser

and accepted by a dealer licensee shall constitute evidence of an existing order

written with a private retail purchaser.

(c) Price increases in instances cited in sub. (5)(b) and (c) 1., Wis. Adm.

Code, shall not be subject to the provisions of this subsection.

€63¢b3(5) MOTOR VEHICLE PRICE CHANGES. Uniess-a A motor vehicle
manufacturer, importers or distributor which has adopted a formal policy of not
accepting dealer orders placed on behalf of private retail eustemers purchasers

shall notify franchised dealer licensees and the department of that fact in

writing. and-sueh If the policy is not clearly set forth to franchised dealer

licensees, price increases imposed by suweh the motor vehicle manufacturer,



importers or distributor a?e prohibiﬁed on those vehicles for which deaiers had
orders written with private retail eunstemers purchasers prior to the dealer's
receipt of the official price change notification referred to in €2y sub. (4)
preeedingr--A-sates~contraet-signed-by-a-private-retail-customer-shati
constityte-evidence~of-each-suech-orders

(a) In the event.of motor vehicle manufacturer, importers or distributor
price reduction the amount of any sueh reduction received by a dealer licensee
shall be passed 6n to the private retail customef purchaser by the dealer if the
retail price was negotiated on the basis of the previous higher price to the
dealer. Priecjdifferenee-appiicabie-to—new-modeis-or—series-motor-vehie}es-at
the-time-of-the-introduetion-of-new-medets-or-series-shati-not-be-considered-a
price-inerease-er-deereases

(b) Price increases eaunsed-by-any-of in the following reasens instances

shall not be subject to the price protection and price change provisions of

sub. (4) and this subsection:

1. The addition of new equipment as required by state or federal law.

2. In the case of foreign make vehicles, revaluation of the U.S. dollar by
the U.S. government.

3. State or federal tax rate changes.

fe)--The-provisions-of-seetions-MVD-24-04¢53~and-24-04€6};-Wiss~-Adm--Eede
shati-

}---Be-suspended-during-periods-in-whieh-the-federal-government-has-impesed
eontrois-on-the-priees-of-moter-vehicles;-and

2--~Not-appty-te-motor-vehietes-with-a-gross-weight-rating-of-more-than
165000-pounds~

(c) Any increase in price to a retail purchaser after the dealer has

accepted an offer to purchase from the purchaser is an unfair practice and

prohibited except as follows:




1, ‘Motor vehicle dealer licensees who accept offers to purchase from

private retail purchasers for new vehicles not yet in the dealer's inventory

for which a specific¢ price 'is not stated on the contract because the manufacturer's

suggested retail pricé is unknown or becausé the manufacturer, importer or

distributor has a formal policy of not accepting retail orders as described in

the following statement: '"The maximum cash price shall not éxceed $ ,
‘and shall be / / thé same as, or / /$ or Z more than, or
/ /'8 or % less than theé manufacturer's suggested retail

price as indicated on the label affixed to the vehicle. If the

final cash price exceeds the originally agreed upon maximum cash price, the

dealer is not obligated to deliver at the stated maximum cash price, and the

purchaser may cancel the contract and not be subject to any penalty."

2. A trade-in vehicle may be reappraised if it suffers damage as defined

by s. TRANS 139.02(2), or parts or accessories have been removed after purchase

contract execution. Reappraisal by the dealer licensee shall be limited to an

amount equal to the retail repair costs of damages incurred, or to the value of

parts or accessories removed. Reappraisal for mileage/kilometers is not allowed

unless the dealer has stated on the contract that "The appraisal is based on an

odometer reading of up to miles/kilometers, and the

trade-in vehicle may be reappraised if it exceeds this limit."

€73(6) DAMAGE DISCLOSURE. On any new; vehicle or demonstratorj or
executive vehicle, and-uneerreeted-damage-eor any corrected damage exceeding 6%
of the manufacturer's suggested retail price, as measured by retail repair

costs, and all uncorrected damage must shall be disclosed in writing to the

purchaser prior to delivery. Damage to glass, tires, and or bumpers are is
excluded from the 6% rule when replaced by identical manufacturer's original

equipment.
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(7) ORDER LIMITATIONS. It is an unfair practice and prohibited for a

dealer licensee to execute a purchase contract for a vehicle or type of motor

vehicle unless the dealer licensee reasonably expects to have the ordered

vehicle available for delivery by the anticipated delivery date.

(8) SERVICE FEES. A dealer licensee shall not assess a purchaser an
additional service fee or charge for completing any sales-related vehicle
inspection or forms which are required by law or rule.

(9) WAIVER. The use of a motor vehicle purchase contract which requires
the purchaser to waive any claims the purchaser may have for breach of contract
by the licensee is an unfair practice and prohibited.

(10) ADDITIONAL DISCLOSURES. The motor vehicle purchase contract shall:

(a) Clearly state "Motor vehicle dealer sales are governed by ch. 218, Stats.,

and ch. TRANS 139, Wis. Adm. Code, administered by the Motor Vehicle Dealer

License Section, Wisconsin Department of Transportation, P.0. Box 7909, Madison,

Wisconsin 53707."

(b) Clearly describe type of warranties, insurance service plans, service

agreements or warranty disclaimers which apply to the vehicle. Actual warranty,

insurance service plan, and service agreement documents shall be provided

separately.

(c) Clearly inform the prospective purchaser in bold faced type whether or

not there is a remaining new vehicle warranty which will be honored by the

manufacturer. If, and only if, manufacturer warranty status is unknown by the

dealer, the contract shall state in bold faced type that: "THE SELLING DEALER

HAS NOT DETERMINED WHETHER THE MANUFACTURER SHALL HONOR ANY REMAINING NEW

VEHICLE WARRANTY ON THIS VEHICLE, AND THE PURCHASER, NOT THE SELLER, ASSUMES THE

RISK THAT NO NEW VEHICLE WARRANTY MAY BE APPLICABLE.'" If a dealer licensee
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states that there is a remaining new vehicle warranty on a vehicle which will be

honored by the manufacturer and warranty transfer is subsequently rejected, the

selling dealer shall be obligated to honor the warranty.

(d) 1In the event the sale is made on an "AS IS - NO WARRANTY'" basis,

clearly state that fact in bold faced type and further state in bold faced type

that: "Except for any express or implied warranty by the manufacturer or other

third party which exists on this vehicle, the entire risk as to the quality and

performance of the vehicle is with the purchaser, and should the vehicle prove

defective following the purchase, the purchaser shall assume the entire cost of

all servicing and repair."

(11) CONTRACT PROHIBITED. A purchase contract for a used motor vehicle

shall not be executed with the retail purchaser until the vehicle has been

inspected and findings disclosed as required by s. TRANS 139.04(4) and (5) Wis.

Adm. Code.

(12) ORDER CHANGES. A dealer licensee shall notify a retail purchaser of

any information changing the order or delivery of a vehicle, such as a change in

options, equipment, price, or anticipated assembly and delivery date.

Notification shall be within 3 business days from the date the dealer receives

the information.

‘SECTION 7. Section MVD 24.05 of the Wisconsin Administrative Code is

renumbered Trans 139.06 and, as renumbered, is amended to read:

TRANS 139.06 WARRANTIES. €%3 For the purpose of this chapter, service

agreements are not considered warranties, but for the purposes of disclosure and

performance as provided in subs. (1) through (7) and in sub. (10) the term

"warranty" shall include service agreements.
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(1) CONTENTS. 1If a sale of a motor vehicle by a licensee is made subject
to a warranty, sueh the warranty mus¢ shall be in writing and mus¢ shall be

provided to the buyer purchaser prier-te-ey at the time of saie delivery of the

vehicle and must shall include the following items:

(a) Clear identification of the names and addresses of the warrantors.

(b) Clear identification of the party-er-parties purchaser to whom the
warranty is extended.

(c) Parts covered.

(d) Exceptions and‘exclusions from the terms of the warranty.

(e) A statement of what the warrantor wii# shall do in the event of a
defect or malfunction, at whose expense; and for what period of time.

(f) A statement of what the persen-guaranteed-must purchaser shall do and

expenses he-must the purchaser shall bear.

(g) The procedure whieh the persen-guaranteed purchaser should take in

order to obtain pérformance of any obligation under the warranty, including the
identification of any class of persons authorized to perform the obligations set
forth in the warranty.

(2) DISCLOSURE. The elements of the warranty shall be stated in words or
phrases which clearly disclose the nature or scope of the warranty.

(3) IMPLIED WARRANTY. No implied warranty of merchantability or fitness
shall be excluded er-medifted in the sale of a motor vehicle unless the sale is
explicitly negotiated between the buyer purchaser and dealer licensee on an

Ugg-tall-or-Uwith-att-fantts! "AS IS - NO WARRANTY" basis and is in conformity

with Beetions-MYP-24-03€43€e) ss. TRANS 139.04(6)(a)5 and 24-04€3)€h>

139.05(10Xd), ef-this-ecede Wis. Adm. Code. No implied warranty of merchant-

ability or fitness shall be modified or limited, except that implied warranties

may be limited to the duration of a written limited warranty of reasonable

duration.



..31_

(4) ADVERTISING. Warranties shall not be advertised unless the basic
terms and conditions of the warranty are disclosed in the advertisement.

(5) WITHOUT CHARGE. The use of the words "without charge' and other
similar words or phrases in connection with the warrantor's services or
responsibilities under a warranty constitutes an unfair practice and is
prohibited unless the warrantor does not assess any costs or charges in
connection with the required repair or replacement of a warranted item or
services.

(6) EXTENDED WARRANTY. If a valid warranty claim made during the warranty
period, as evidenced by a dealer repair order indicating date and mileage,
cannot be remedied until after expiration of the warranty period, the warrantor
shall continue to be obligated for sueh the claim until properly remedied.

(7) REPLACEMENT PARTS. Parts repaired or replaced by a dealer licensee on
a new vehicle which was received from the manufaéturer or distributor in a

damaged condition shall carry the same warranty as the original parts~,

provided the parts are approved for use by the vehicle manufacturer or

distributor for repair or replacement.

(8) WARRANTY REIMBURSEMENT. (a) Manufacturers shall reimburse dealers for

warranty repairs at a-reasonabte the dealer's effective labor rate charged all

customers as required by s. 218.01(3)(a)22., Stats., and at a reasonable

allowance for parts replaced. Manufacturers shall notify dealers of the
acceptance or denial of a warranty claim within 30 days of receipt of the claim,
and shall make payment to the dealer within 30 days of acceptance of the claim,
except for instances beyond the manufacturer's control.

(b) The "effective labor rate charged all customers' by the dealer is

determined by dividing the total non-warranty charges by the total non-warranty

repair hours billed by the dealership for each class of repairs for same make

vehicles during the same period.
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(c) Manufacturers may audit a dealer's non-warranty repair records for

. various classes of repairs for same make vehicles to determine the "effective

labor rate charged all customers'. In the event an audit by the manufacturer

reveals an actual labor rate at variance with the labor rate established by the

dealer, any liability of the dealer to the manufacturer is limited to the period

of time covered by the audit.

(d) Manufacturers may not:

1. Audit dealer repair records written more than two years prior to the

audit, unless there is evidence of criminal fraud.

2. Require the dealer to perform geographic or other surveys of hourly

labor rates charged or received by other dealers.

(e) The same labor time computations shall be used, for example, Chilton's,

the manufacturer's guidelines, straight time averages, for both warranty and

non-warranty repairs for same make vehicles. Same make vehicles which are being

compared for labor time computations may be up to 5 years old or have been

driven up to 50,000 miles.

(f) Manufacturers shall increase a dealer's warranty labor reimbursement
y

rate not later than 30 days following a dealer's notifying the manufacturer of a

repair labor rate increase, unless an audit discloses the dealer's claimed labor

rate is not the "effective labor rate charged all customers."

€9)--Repair-serviee-agreement-is-not-eonsidered-a-warranty;-but-fer-the
purpoﬁes-of-disciasure-and—pcrformanee—as-previdcd-in—seetion—MVB-24765€i9
through-£6);-Wis--Adm--Eode;-the-term-warranty-shall-inelude-repatr-serviee
agreements

(9) WARRANTY LABOR REIMBURSEMENT COMPLAINTS. Any department determination

or licensing action based on a warranty labor complaint shall be based upon the

information submitted to the department by the parties involved. The department
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shall not be required to conduct any on-site investigations or informational
hearings.

(10) WARRANTOR BASIC OBLIGATION. It is an unfair practice and prohibited
for a warrantor to‘fail to service or repair a motor vehicle in accordance with

the terms and conditions of the warranty or service agreement.

SECTION 8. Section MVD 24.06 of the Wisconsin Administrative Code is
renumbered TRANS 139.07, and as renumbered, is amended to read:

Section 139.07 WAIVER. Waiver of any requirements of this chapter MVB-24,
except as specifically provided for in this chapter, MVB-24 is prohibited and

void.

SECTION 9. Section TRANS 139.08 of the Wisconsin Administrative Code is
created to read:

Section TRANS 139.08 FORMS. Any new or revised dealer forms resulting
from these rule’changes shall be utilized beginning no later than 90 days

following the effective date of this chapter.

SECTION 10. In the section of the Wis. Adm. Code listed in Column A, the

cross references shown in Column B are changed to the cross references shown in

Column C:

A B c
Trans 137.03(7) MVD 24.01(2)(a) Trans 139.02(4)
Trans 137.03(7) MVD 24.01(2)(b) Trans 139.02(3)
Trans 138.04(1)(c) MVD 24.03(5) Trans 139.04(4)
Trans 138.04(1)(d) MVD 24.03(8) Trans 139.04(7)
Trans 138.04(1)(e) MVD 24.04 Trans 139.05

(END OF TEXT)
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The rules contained in this order shall take effect upon publication as

provided in s. 227.026(1), Stats.

Owen Ayres, Secretary
Wisconsin Department of Transportation
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1. REVIEW OF STATUTORY AUTHORITY [s. 227.029 (2) (a)]

a. Rules appear to be within the agency's statutory X]
authority .

b. Rules appear to be unsupported by statutory authority, D
either in whole or in part

¢. Comment attached D yes E no
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CLEARINGHOUSE RULE 80-203

COMMENTS

2. Form, Style and Placement in Administrative Code

a. , The format used by the Department in renumbering and amending
sections of the Wisconsin Administrative Code are technically correct.
However, the method of repealing and creating various divisions of the
Code through the amendment process 1is unnecessarily cumbersome. The
process could be made straightforward simply by repealing Ch. MVD 24 and
creating Ch. Trans 139 in two sections of the rule-making order. The
substance of Ch. Trans 139 then could be presented completely without
interruption caused by stricken or underscored material.

b. Trans 139.01: The definitions should be placed in alphabetical
order.

c. Trans 139.02 (7) (b) 1 and 139.03 (8) :(b): In proposed s. Trans
139.02 (7) (b) 1, the second "or" is tnhnecessary. Similarly, in proposed
s. Trans 139.03 (8) (b) 1 to 3, the word "and" which concludes each
subdivision is unnecessary. ‘

d. Trans 139.03 (8) (c): This paragraph states that the "prior
owner's and dealer's odometer statements shall meet the requirements of
the Federal Odometer Mileage Statement requirements set forth in the Motor
Vehicle Information and Cost Savings Act of 1972, 15 U.S.C. ss. 1981-1991
(1980)."

This paragraph attempts to incorporate federal laws by reference.
There are some significant problems and concerns involved in the adoption
of federal laws or regulations by reference, especially since art. VII, s.
21, Wis. Const., has been viewed as requiring full text publication of all
general Tlaws and administrative laws having the effect of law [0AG 6-79].
0f course, s. 227.025, Wis. Stats., does permit incorporation by reference
under Tlimited circumstances. I refer the Department to the following



paragraph on page 27 of the Administrative Rule Drafting and Procedure
Manual, prepared by the Assistant Revisor of Statutes (1980):

A recent attorney general's opinion discusses the
question of incorporating by reference United
States Code or federal regulations. The opinion
seems to move away from the blanket prohibition of
incorporating federal material contained in 59
Atty. Gen. 31. Crucial factors considered are
whether there is an attempt to incorporate future
amendments of the federal material, whether the
material is of Timited public interest and whether
in fact the material is readily available to the
public. (0AG 6-79). If an agency is planning to
incorporate federal regulations in state
administrative rules, it should contact the
attorney general's office for an opinion on the
validity of its intended action. [Emphasis added.]

I also refer the Department to the above-cited Attorney General's
Opinion [OAG 6-79] for a more complete discussion of the problems of
incorporation by reference. Is there a good reason why the requirements
cannot be listed in the proposed rules?

e. The proposed rules use the following form for citing references
to other paragraphs and subsections within the rules: '"paragraph (b) of
this subsection" or "subsection (4) of this section." Where the paragraph
being referred to is in the same subsection or the subsection being
referred to is in the same section, the cite should just read "par. (b)"
or "sub. (4)." For example, on page 11 of the text, s. Trans 139.03 " (6)
(a) should read: "The disclosures required by subs. (4) and (5) shall be
made...as required in sub. (7)." Subsections (4), (5) and (7) are all in
the same section as sub. (6). The entire rule should be reviewed to
correct these references.

Also note that it 1is not necessary to write out "subsection" or
"paragraph"; for brevity's sake, "sub." or "par." are proper and preferred.

Further, a reference to the statutes 1in the Administrative Code
should be noted by the term "Stats." instead of the term "Wis. Stats."
[For all citation and referencing questions, see the Administrative Rule
Drafting and Procedure Manual, page 8 (1980).]

f.  Proposed s. Trans 139.07 <complies with the requirement of s.
227.024 (1) (f), Wis. Stats. However, s. 227.024 (4) (a), Wis. Stats.,
also requires that if a proposed rule requires a new or revised form, the
agency either must attach a copy of the form or a description of how a



free copy may be obtained. Proposed s. Trans 139.07 should be
appropriately amended.

5. Clarity, Grammar, Punctuation and Plainness

a. The proposed rules frequently use the word "such" instead of
“"the." For example, in s. Trans 139. 02 (3) (b) and. (¢), reference is made
to "such vehicies" and "such charges." The entire rule should be reviewed
and, where appropriate, the word "such" should be rep]aced by "the."

Another word that should be eliminated in the rules, where
appropriate, is "so." For example, in s. Trans 139.02 (3) (b) and (c),
the phrase "so stated" is used; just say "stated."

b. There are several spelling errors in the draft. In s. Trans
139.02 (4) and (5), "regarding" and "comparative" are misspelled. In s.
Trans 139.02 (16), the title should be "Flood damaged vehicles," not

“damage. "

c. Trans 139.03 (5) (b): Reference is made to "sub-paragraph (5)
(a) 2"; "2" is a subdivision, not a subparagraph.

d.  Trans 139.03 (7) (a) 1: The fihét,senfénce of this subdivision

should be rewritten for clarity. For example, the phrase "...vehicles
which are known to be previously...lease..." does not make grammatical
sense.

e. Trans 139,03 (7) (c) 3: This is apparently a new subdivision.
It would be clearer if it read as follows:

3. A used motor vehicle which is operated from
point of purchase to the licensed business premises
or his or her agent if a valid dealer registration
plate is affixed to the vehicle.

Note that the entire rule should be reviewed for any references tor"he,"
"his" or "him"; non-sexist language 1is required by statute. [See
Administrative Rule Drafting and Procedure Manual, pages 9-10 (1980).]

f. Trans 139.04 (2) (1): Although not indicated as such, this
appears to be a new paragraph. The last phrase would be clearer 1if it
read "...if the penalty does not exceed 5% of the cash price, as provided
by s. 218.01 (5m), Stats."

g. Trans 139.04 (5) (c): This paragraph is grammatically incorrect.
It should read: "Any increase in price to a retail purchaser after the




dealer licensee has accepted an offer to purchase from the purchaser is an
unfair practice...."

In par. (c) 3, first line, "suffered" should be "suffers." Also, the
term "subsequently" is unclear; "subsequent" to what?

h. Trans 139.05 (intro.): The first 1ine should read "of this
chapter," not "of this rule.™ In the fourth 1line, the term '"warranty"
should be in quotation marks.

i.  Trans 139.05 (1): 1In proposed s. Trans 139.05 (1) (e) to (g),
the words "will," "must" and "should" should be replaced with the word
"shall." ’ ‘ ‘

o Trans 139.05 (3): The references to the Code in the last line
are incorrect and incomplete. It should read: "with ss. Trans 139.03 (7)
(a) 5 and 139.04 (2) (h)." The entire proposed rule should bg reviewed
for similar citation problems. ot

k. Trans 139.05 (8) (a): The cite in line 3 should read "s. 218.01
(3) (a) 22, Stats.”

1. Trans 139.05 (8) (b): The word "currently" din 1line 3 is
ambiguous at best. This paragraph should be revised for clarity. Also,
the notation "(s)" is unnecessary since in construing Wisconsin laws, the
singular includes the plural and the plural includes the singular. [See
s. 990.001 (1), Wis. Stats.]

m. Trans 139.05 (8) (c): For clarity, in line 2 of subd. 1, put a
period after “dealer" and replace "provided that when such..." with "If
the...." .

In subd. 3 on page 25, the parenthetical part should read "(e.g.,
Chilton's,  the manufacturer's guidelines, straight time averages)."
Delete "etc." Also, delete "etc." in s. Trans 139.05 (8) (d) 4 and revise
the sentence since "etc." adds little to its meaning (e.g., '"based on a
dealer's overhead costs or on similar ).

n. Trans 139.05 (9) (b): In the third line, the phrase "about whom
the complaint speaks" is awkward; just state "against whom the complaint
is filed." '




SECTION III

1. TRANS 139.02(1)--previously numbered 139.01(1). Public testimony: It
was suggested that selling price, which is part of the definition of cash
price, be defined.

Departmental responsei The term selling price has been eliminated and the
definition of cash price reworded. A definition of '"cash price'" has been
included in TRANS 139.02(1) to clarify what amount is used by a dealer when
applying a 5% penalty and for calculating the price of orderouts. Rebates are
not addressed in the cash price definition (as discounts are) consistent with
the tax policy that the rebate amount is subject to sales tax, thus also
subject to the 5% penalty.

2. TRANS 139.02(2). Public testimony: Definition of damage should have
"normal" inserted before wear.

Department response: Suggested change has beeﬂ made.’

3. TRANS 139.02(5). Public testimony: - Include a definition of insurance
service plans.

Department response: Suggested change has been made.

4. TRANS 139.02(8)--previously numbered 139.01(6). Public testimony:
Opposition expressed to change in definition of "new'" motor vehicle because it
would more readily permit titling new vehicles to sell them as used.

Department response: The modification was proposed to attempt to
prohibit, as required by s. 218.01(3)(a)27, Stats., the non-franchised dealer
from selling vehicles which he or she is not franchised to sell by titling and
selling new vehicles as used. Public testimony indicated the change would not
necessarily accomplish that goal. It would not prohibit dealer titling, but

would reclassify the dealer titled vehicle as a used vehicle. Thus, the




proposed change to the definition has not been included. As in present MVD 24,
dealer titled vehicles will continue to be considered new vehicles if the other
conditions of the definitions are met.

5. TRANS 139.02(8)--previously numbered 139.01(6). Public testimony:
Change definition of 'new" vehicle to allow mileage on a new vehicle for
federal emission control‘tests performed by the manufacturer.

Departmént response: Suggested change has been made.

6. TRANS 139.02(9). A definition of "private retail purchaser" has been
included to clarify questions about Trans 139.05 and other areas in the rule.

7. TRANS 139.02(13). Public testimony: Include a definition of service
agreement and clarify whether agreements issued by third parties and sold by
dealers are covered.

Department response: Suggested change has been made. Any service
agreeme;ts sold by dealers are covered.

8. TRANS 139.03(3)(a)--previously numbered 139.02(3)(c). Public
testimony: Concern was expressed that allowing joint advertising by dealers
that included price would encourage price fixing in violation of anti-trust
law.

Department response: The provision allowing two or more dealers to
jointly advertise a price has been removed. A manufacturer with a dealer or
dealers may still include price in an advertisement if other conditions are
met.

9, TRANS 139.03(3)(a)--previously numbered 139.02(b) and (c). Public
testimony: The intent of the last sentence in each of these paragraphs is
unclear.

Department response: The last sentences have been eliminated.



10. TRANS 139.03(3)(a)--previously numbered 139.02. Public testimony:
Some manufacturers reimburse dealers for handling and vehicle preparation and,
therefore, these items are included in the advertised price and should not be
required to be identified separately in the advertisement.

Department response: This section requires only those items not included
in the advertised price to be identified separately. The provision has been
modified to clarify this. Transportation charges must be disclosed bécause
these charges can be very high and if not disclosed, the buyer would be
deceived about the price of the vehicle. 1In a joint ad, the possible range of
transportation charges must be disclosed.

11. TRANS 139.03(3)(b)--previously numbered 139.02(3)(d). Public
testimony: It was suggested that language be added to this section to clarify
the rule does not waive the requirements of s. 100.30, Stats.

Départment response: The proposed change was not made because it is
unnecessary. A rule cannot supersede or waive statutory requirements.

12. TRANS 139.03(5)--previously numbered 139.02(5). Public testimony:
Opposed because Ch. Ag 124, Wis. Adm. Code, already addressed the use of former
used vehicle asking prices for comparative purposes. Shouldn't prohibit using
"former used vehicle asking price'" for comparative purposes.

Department response: Reference to former used vehicle asking price has
been eliminated.

13. TRANS 139.03(7)--previously numbered 139.02(9). Public testimony:
According to FTC guidelines, free merchandise can't be advertised or offered as
part of a negotiated sale. Rule should be modified to conform to this
regulation.

Department response: Suggested change has been made. The department has

authority under s. 218.01(3)(a)19, Stats. to monitor dealer advertising.



14. TRANS 139.03(7) (c)--previously numbered 139.02(7)(c). Public
testimony: As worded, this is directed only to print ads, what about TV and
radio?

Department response: The section has been eliminated as a result of
change discussed in #13.

15. TRANS 139.03(9)--previously numbered 139.02(9). Public testimony:
Title is inappropriate. Par. (a) should be rewritten to clarify exclusion of
demonstrator and executive vehicles.

Department response: Suggested changes have been made. Demonstrator and
executive vehicles have been excluded because the sale of these types of
vehicles can be a legitimate clearance,

16. TRANS 139.03(13)--previously numbered 139.02(13). Public testimony:
Adding "used" to each individual vehicle when advertising many vehicles is too
expensive.

Departmént response: This section does not require '"used" by each
vehicle, If all vehicles are used, a single reference is adequate.

17. TRANS 139.03(15). Public testimony: Disclosure of two or more
damaged vehicles should be made consistent with 6% damage rule.

Department response: This situation is not analgous to TRANS 139.05(6) in
which damage on new vehicles is being disclosed. In TRANS 139.03(15) the
vehicle is being advertised for sale as a "damaged" vehicle, thus the cause and
_ extent of the damage should be disclosed.

18. TRANS 139.03(16). Public testimony: Flood damaged vehicles should
read "known to be flood damaged."

Department responsé: This language is the same as that in present MVD 24

and the department is not aware of any problems it has caused dealers. In



addition, inserting "known to be'" puts the burden of proving the dealer knew
about the damage on the customer.

19. TRANS 139.04--previously numbered 139.03. Public testimony: Concern
was expressed that if the Federal Trade Commission promulgates a used vehicle
safety and warranty disclosure rule, it may conflict with department rules.

Department response: If a federal regulation is ﬁromulgated the
department will review the requirements of this rule for conflicts and
appropriate modifications.

20. TRANS 139?04(1)(b). Public testimony: Why isn't the year model of
the vehicle chassis of converted vehicles being put on the titles so
purchasers, in addition to the original purchaser, will have this information?

Department response: The department has been doing this since August,
1980.

21. TRANS 139.04(1)(b)--previously numbered 139.03(1)(b). Public
testimony: There is no objection to the requirement that the model year of
both -the chassis and finished vehicle be disclosed by the dealer if the
manufacturer is also required to disclose this information.

Department response: TRANS 137 requires manufacturers to disclose this
information on the manufacturer's statement of origin and a reference to that
rule has been included in TRANS 139.04(1)(b).

22. TRANS 139.04(2)(a)--previously numbered 113.3(2). Public testimony:
Not sufficient space on the face of the contract for warranty disclosure for
non-manufacturer equipment. Federal warranty disclosure requirements should be
sufficient. Rule should be left as presently is to require only the
manufacturer warranty on the face of the contract.

Department response: The requirement to disclose dealer installed options

and accessories, and whether or not warranted, is a result of complaints



received by the department. It remains in the rule because this will indiéate
to the purchaser what equipment has or does not have warranties. Presently if
there is no warranty, there is no requirement to disclose this to the
purchaser; thus, the purchaser might assume there is ; warranty or that it was
installed by the manufacturer and is covered by that warranty. Under the
proviéions of Trans 139.05(2)(f) and 139.05(10)(b), recognizing contract space
concerns, a short reference to warranties may be included on the face of the
contract and more detailed information included on the back side of the
contract. The sample contract attached includes this requirement and is not
longer than the present contract.

23. TRANS 139.04(3){(a)~-previously numbered 139.03(3). Public testimony:
Concern was expressed that '"retail" purchaser was included in the new vehicle
sticker reqﬁirementé and 1is nét required in the federal law upon which.it is
modeled. Also inclusion of this provision is duplicative and unnecessary
because it is federal law.

Department response: The department has included this provision to allow
state enforcement of sticker requirements. The language has been modified to
be consistent with federal regulations.

24. TRANS 139.04(3)(b). Public testimony: Object to requirement of
detailing dealer markup on supplemental stickers. Also, rule should require
stating "price'" of options, not '"cost".

Department response: Suggested changes have been made. This dealer
sﬁpplemental label is an extension of the manufacturer's label required by the
federal government so that the purchaser knows what options and accessories the

dealer has added.



25. TRANS 139.04(3). Public testimony: How do the requirements for
affixing manufacturer's labels to the vehicle apply when the manufacturer or
dealer changes the price?

Department response: This new section has been added for clarity.

Federal ‘law requires the manufacturer's suggésted retail price label to remain
on the vehicle until sold. However, the dealer can charge more than the amount
shown on the label by identifying charges on a dealer supplémental label.
Bulletins from the dealer association (WATDA) of December 27, 1977 and May 31,
1979 have suggested including this information on the dealer supplemental
window sticker (WATDASI 18).

26. TRANS 139.04(3) and (6). Public testimony: The sticker on the
window of demos is dangerous in test driving.

Department response: The rule requires new vehicle window stickers to
remain on the vehicle to conform with federal law. Used vehicle stickers must
be affixed in a conspicuous place. They should be located in a place that does
not interfere with the operator's vision, or if that is not possible, removed
during test driving. The used vehicle sticker does not have to be affixed to a
demonstrator or non-titled executive vehicle until thé vehicle is actually
removed from executive or demonstrator service and displayed for sale on the
sales lot.

27. TRANS 139.04(4)(b) and 139.04(6)(b) have been modified to combine the
used vehicle condition disclosure form with the window sticker form in TRANS
139.04(6)(b). Combining these forms has been requested previously by the
Wisconsin Automobile and Truck Dealers Association, the Center for Public
Representation and the University of Wisconsin (see attached clipping). There
have also been consumer complaints about the disclosure statement not being

showp prior to purchase, and no permanent record of the window sticker



information available to the buyer. A sample mockup of the new combined form
is attached which shows that the new form is not much larger than the previous

form and, thus, should not cause vision or safety problems. F~deral regulations

require two stickers(and a dealer suppiemental label way aiso be affixed)on new

cars by comparison with this requirement for only one sticker for used cars.

28. TRANS 139.04(5)(a) and (b)--previously numbered 139.03(5)(a) have
been reworded for clarity.

29. TRANS 139.04(3) and (7). Public testimony: Explain what provisions
do not apply to two wheeled vehicles, and exempt two wheeled vehicles from
odometer requirements.

Department response: New vehicle window Stickers are affixed by manufacturers
and cycle manufacturers are exempt from federal requirements. Mileage disclosure
requirements have been modified to be consistent with federal regulations,
which means that mopeds and other vehicles with a design speed not exceeding 30
mph are exempt from mileage disclosure.

30. TRANS 139.04(6)(a)2. Public testimony: Disagree with elimination of
"not known to be actual mileage" statement on window stickers.

Department response: Change was made to conform to federal requirements
and revised state law,

31. TRANS 139.04 (6)Xd)--previously numbered 139.03(6)(c). Public
testimony: This provision requires a 'not for sale" sticker in vehicles prior
to completion of inspection and disclosure forms. However, all vehicles are
offered for sale regardless of whether an inspection has been performed. A
sticker disclosing that a vehicle is '"not inspected for sale" should be allowed
and the purchase contract should be contingent upon purchaser acceptance of the
required disclosures.

Department response: This section has been changed to allow a sticker

stating "not inspected for sale'" on vehicles which have not been inspected to



allow dealers to show these vehicles if a customer is interested. A new
provision, s. TRANS 139.05(11), has been added to prohibit a purchase contract
from being negotiated or executed until the required inspection and disclosures
are made. This is preferable to executing a purchase contract with a
contingency clause because once a contract is executed there can be pressure
placed on the purchaser to negotiate a settlement for any defects, forfeit the
downpayment, accept the vehicle as is, etc. There would also be less reason
for the dealer to perform the inspection and disclosures in a timely manner.
Purchaseré should not execute a vehicle purchase contract until thé vehicle
condition and odometer mileage have been disclosed.

Concern was also expressed by the Department of Justice, Office of
Consumer Protection, that this change not be interpreted to allow dealers to
post "not inspected for sale'" on all vehicles and make the disclosures only at
the time of execution of the purchase contract. If the department finds
inspections are not being made promptly and prior to displaying and offering
the vehicle for sale, this. provision will be reviewed for further changes.

32. TRANS 139.04(6)(d)2. Public testimony: Needs to be clarified so
that titled executive vehicles can be operated without any window stickers.

Department response: No change made as federal law requires the new car
sticker to remain on executive and demonstrator vehicles which are offered for
sale.

33. TRANS 139.04(7)(c)5. Public testimony: Oppose elimination of "not
known to be actual mileage' statement on odometer form,

Department response: This change is being made to conform to federal
requirements and revised state law.

34. TRANS 139.05(1)(a). Public testimony: Oppose giving 2 copies of

contract to every customer.




Department response; This section has been added as‘a result of
complaints received by the department that the offer signed by the purchaser
had been altered aftef the purchaser signed it. Since the purchaser does not
receive a copy éf the offer he or she signed, it is not possible to prove this
accusation. Receving a copy of the offer at the time it is signed is
particularly important since the dealer has 2 working hours in which to make a
decision. The signed offer may even be out of the purchaser's sight overnight,
although the possibilify for alterations exists even when the transaction takes
place within sight of the purchaser. With autdmobile purchases representing a
very significant investment, it appears reasonable that purchasers should
immediately have a copy of the signed offer as proof of the terms they have
agreed to, as well as a second copy after the dealer has signed the contract.

35. TRANS 139.05(1) and (3)--previously numbered 139.04. Public
testimony: Objection to the proposed change that an offer to purchase must be
accepted or rejected or deposits returned by a dealer within 2 hours instead of
2 working hours.

Department response: The rule has been changed back to language presently
in MVD 24 to allow acceptance, rejection or return of deposit money within 2
working hours. The change was originally proposed as a result of complaints
received by the department from prospective purchasers whose contracts were
rejected the morning after execution. However, we are also aware that the 2
hour limitation might place a burden on small dealerships where the owner has
sole contract authority and would have to be available during some non-working
hours for contract approval.

36. TRANS 139.05(1)--previously numbered 139.04., Public testimony: The
rule should state that after 2 hours the contract is voidable by the purchaser,

rather than automatically voided.
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Department response: The rule continues the provision that contracts are
automatically voided if not accepted or rejected within 2 hours. The
department believes it serves a useful protection to the purchaser. If the
contract were not automatically voided, there could be instances where
purchasers would‘not be aware of whether the contract was accepted or not, the
right to void, or the obligation to notify the dealer if they choose to use
this option.

37. TRANS 139.05(1)(b) and 139.05(3)--previously rumbered 139.04. Public
testimony: Change these sections to say that a contract must be executed by a
purchaser whenever the dealer accepts a deposit.

Department response: The language in these two sections has been changed
to clarify contract execution requirements.

38. TRANS 139.05(1)(b)--previously numbered 139.04(1)(b). Public
testimony: Is a vehicle priority worksheet used by some dealers to obtain a
commitment to purchase in conjunction with a downpayment considered a purchase
contract? May a dealer accept a cash deposit from a prospective purchaser
without at the same time entering into a written purchase contract?

Department response: As long as the vehicle priority worksheet is not
binding in any way on either party, it is not a purchase contract. Since there
have been a number of problems associated with accepting cash without a
purchase contract, the requirement remains in the Proposed rule that a contract be
executed whenever cash is accepted.

39. TRANS 139.05(2)(e)--previously numbered 139.04(2)(e). Public
testimony: Oppose provision that allows customer to wait 30 days after
notification by a dealer that an ordered vehicle has arrived early and does not
allow dealers to assess damages if the purchaser does not take possession prior

to the anticipated delivery date. Dealer knows allotment 30 days in advance,
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customer should sign contract to accept early. 15 days notice is more
reasonable. The Attorney General's Office of Consumer Protection expressed
concern that the alternative suggested of 15 days is not enough time to arrange
financing. Suggestion was also made that the rule include a range for the

delivery date, e.g., "anticipated delivery date of , but not

before." The 5% penalty should be only if within delivery date range, not
apply if before earliest date. Should be able to notify customer that vehicle
will be here before earliest date.

Department response: The department is concerned that when a vehicle is
available prior to the delivery date specified by the dealer, the purchaser has
adequate time to arrange for financing and sell any vehicle the new one might
be replacing. This provision has been reduced to 21 calendar days, which
should usually be a reasonable time for the purchaser to arrange for financing,
etc.,, while not requiring the dealer to hold the vehicle for a long period;

The provision for not allowing the dealer to assess a penalty for
non-a;ceptance prior to the anticipated delivery date remains in the case
where the dealer uses the 21-day notice. When vehicles are delivered prior
to the antiéipated delivery date, and the customer will not take possession
within the 21 day notice, the dealer can either hold the vehicle until the
anticipated delivery date, or void the contract and find a new customer.
Allowing the 5% penalty after the 21 day notice instead of the anticipated
delivery date would remove the incentive for dealers to use realistic
anticipated delivery dates and would be unfair to purchasers. Dealers are
required to return any downpayment, title, or trade-in vehicle within omne

business day of a cancelled order.
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40. TRANS 139.05(2)(e)--previously numbered 139.04. Public testimony:
Concern was expressed about the additional language required on the face of the
purchase contract because contract getting too long.

Department response: Trans 139.05(2)(f) and 139.05(10)(b) allows warranty
information on the back of the contract with only a brief reference on the
front. Actual warranty documents are provided separately.

For example, the face of the contract could say "This vehicle covered by
warranties described in #'s 1 and 3 on reverse side." Also TRANS 139.05(10)(a)
is created to allow DMV information on the reverse side of contract. As can be
seen from the sample contract attached, the contract can include all the
requirements of this rule and not be any longer than the present contract.

41. TRANS 139.05(2)(f)-~-previously numbered 139.04. Public testimony:
Rule should be clarified to state that insurance service plans, etc. need only
be referenced on the contract if sold prior to or at the time of contract
execution. Clearly state the manner or extent such plans must be referred to.
Contributes to confusion of disclosures on the face of the purchase agreement.
Reference to all service agreements and plans is not practical because not
generally sold until after purchase contract is signed.

Department response: The rule has been modified to make clear that only
service plans sold prior to or at the time of contract execution need be
referenced on the contract. The plans can be briefly referenced on the face of
the contract under "warranties and/or representations—otherq More detail can
be provided on the back, but actual documents are provided separately. Only
those service agreements and plans which are part of the purchase contract need

to be referenced on it.
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42, TRANS 139.05(2)(g)--previously numbered 139.04(2)(c). Public
testimony: The department should consider defining "selling price," '"trade-in
allowance," and "dealer discounts."

Department response: This section has been reworded to clarify the
requirement that price information be included in the contract, including
whatever components make up the price paid by the purchaser.

43. TRANS 139.05(2)(h)--previously numbered 139.04(2)(h). Public
testimony: This provision is redundant and should be left out of the rule.

Department response: While the disclosures referred to in this provision
are included elsewhere in the rule, referring to them in the section on
information which must be on the purchase contract consolidates all contract
disclosure requirements in one section and clarifies what warranties are part
of the purchase agreement. Renumbered for clarity.

44, TRANS 139.05(2)(j). Public testimony: Need clarification of manner
of disclosure of non-dealer financing.

Department response: ’This is a new provision included as a result of
complaints received by the department that if the purchase is subject to buyer
obtaining financing, that condition be stated on the purchase contract. How
this is to be disclosed is shown on the draft of a new purchase contract
attached.

45. TRANS 139,05(2)(k)f—previously numbered 139.04(1). Public testimony:
This provisioh requiring disclosure in the contract of conditions precedent to
dealer's acceptance should be eliminated because it is vague and unnecessary.
Suggest languége fead "Specify all separately negotiated conditions of sale."

Department response: Suggested change has been made.
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46.  TRANS 139.05(2)(i)--previously numbered 139.04(2)(1). Public
testimony:  Not enough room on the face of the contract to include information
on 5% penalty assessed purchaser for non-acceptance of an ordered vehicle,

Department response: Contract requirements have been modified to allow
more space (see ;ample). See also discussion for 139.05(2)(e) and (f).

47. TRANS 139.05(3)--previously numbered 139.04(3). See discussion for
139.05(1). Change was made back to two working hours instead of two hours, and
downpayment provisions deleted because they have been included in 139.05(1).

48, TRANS 139.05(4) and (5)--previously numbered 139.04(4) and (5).
Public testimony: Change rule to price protect dealers from increases in
manufacturer's invoice price or dealer cost, as well as the present price
protection of base or 'sticker price.

Department response: Requested change was not made. The department has
no authority to regulate wholesale prices. The present price protection
provisions are intended to protect consumers from changes in prices after
contracts have been negotiated, and require fulfillment of a written contract.

49, TRANS 139.05(4)--previously numbered 139.04(5). Public testimony:
Submission of a revised price list should be allowed to meet the intent of
price change notification to the dealer.

Department response: Suggested change has been made.

50. TRANS 139.05(5)(a)~--previously numbered 139.04(5)(a). Public
testimony: Sentence deleted at the end of this section should remain or it
should be clarified elsewhere that price differences for these types of
vehicles are not copsidered price changes.

Department response: This provision was deleted because it is
unnecessary. An anticipated price is not an established price and should not

be quoted to purchasers or included on contracts. Thus, it is not necessary
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for price protecion provisions to deal with anticipated prices or changes in
anticipated prices prior to the initial price list. An initial price list is
required to be provided to the dealer under 139.05(4). If a dealer wishes to
negotiate a contract prior to receipt of the initial price list, the provisions
of 139.05(5)(c)1. apply.

51. TRANS 139.05(b)--renumbered from 139.04(c)2. Public testimony:
Trucks in excess of 16,000 1bs. gross vehicle weight should be included in
price protection in this section.

Department response: Historically trucks were excluded because it was
suggested that trucks were purchased by businesses and did not need protection
provisions. However, this proposed change has been made because individuals
(farmers, independent haulers, etc.) also purchase trucks and should not be
denied consumer protections afforded other vehicle purchasers.

52. TRANS 139.05(5)(c)1.--previously numbered 139.04(c)1. and 2. Public
testimony: Object to stating maximum price on purchase contracts for ordered
vehicles. The stated maximum price should be clarified so that a purchaser may
rescind the order if the price goes beyond that stated. The dealer should in
no way be obligated to deliver at the previously stated maximum price.

Department response: This provision was intended to protect purchasers
from contracting to purchase a vehicle at whatever price is the "manufacturer's
suggested retail price." This puts the purchaser in the position of agreeing
to buy a_Vehicle without knowing what he or she will have to pay. The
department concurs with the comment that the dealer should not be required to
deliver at the estimated price and that the buyer should be able to cancel the
contract without penalty if the price of the vehicle is more than the maximum

price stated. This provision has been reworded to clarify this intent.
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53. TRANS 139.05(c)1.--previously numbered 139.04(c)1. and 2. Public
testimony: If a price is stated on a contract which contains the price
increase provision, the customer should be required to separately sign an
acknowledgment that he or she is aware of this provision in the contract.

Department response: The price increase information and purchaser's
option to cancel if the vehicle exceeds the maximum price stated is included on
the face of the contract. This should be adequate notification to the
purchaser.

54. TRANS 139.05(c)2--previously numbered 139.04(5)(c)3. Public
testimony: WATDA testified that it has understood the present rule to allow
excessive mileage to be considered grounds for reappraisal of a trade-in
vehicle. The new language appears to prohibit this. The Attorney General's
Office of Consumer Protection testified that it has never interpreted this
provision to allow excessive mileage to be treated as damage, and it should not
be treated as such. If the dealer is not willing to take the risk of excessive
mileage because of delay in delivery, the dealer should not write up the
contract with a trade-in.

Department response: It has not been the intent of the present rule to
allow reappraisal for excess mileage, or reappraisal for mechanical problems
due to usage. However, the department recognizes the potential for purchaser
abuse by excessive use. Also, the department has had complaints about dealers
who use mileage or mechanical problems as an excuse to reappraise a trade-in
vehicle when the new vehicle is available for delivery. This is "bushing" or
failure to perform contract as prohibited by ss. 218.01(3) (a) 6. and 18,
Stats. This provision has been rewritten so that reappraisal for
mileage is allowed only if the dealer has stated on the contract that the

appraisal is valid up to a certain number of miles (odometer reading) and the
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trade-in vehicle may be reappraised if it exceeds that mileage. The number of
miles should be that amount the purchaser expects to drive until the
anticipated delivery date of the new vehicle.

55. TRANS 139.05(4) and (5)--previously numbered 139.04(4) and (5).
Public testimony: Can fleet purchasers be excluded from price protection
provisions?

Departmeﬁt response: These rule provisions apply to contracts with
" private retail customers. Since a fleet purchaser is dormally the ultimate
customer énd would normaily privately title the vehicles, it is intended that
these provisions also apply to orders from fleet purchasers. A definition of
"private retail purchaser" has been included as s. Trans 139.02(9) to clarify
this.

56. TRANS 139.05(6)--previously numbered 139.04(6). Public testimony:
Proposed rule requires vehicle damage to be disclosed on the purchase contract
instead of in writing as is presently required. Sometimes vehicles are not
available when the contract is written and the dealer does not know what the
damage might be. Damage disclosure should apply to all "known" or
"significant" uncorrected damage.

Department response: Suggested change that damage disclosure be required
in writing, not on the contract, was made. Suggestion to modify current rule
language to add "known' was not done because the purchaser would be placed in
the difficult position of proving the dealer knew about the damage. 1In
addition, this damage disclosure applies to new cars which are checked by the
manufacturer and shipper for damage and that information is made known to the
dealer. Damage information is also available from the required pre-delivery

dealer inspection.
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57. TRANS 139.05(7)~-previously numbered 139.05(7). Public testimony:
Clarify that this section only applies to dealer licensees, not manufacturers.

Department response: Proposed change has been made.

587 TRANS 139.05(75--previously numbered 139.04(7). Public testimony: A
standard of reasonableness should be imposed on dealers, such as adding the
word "reasonably" before "expects."

Department response: Suggested change has been made.

59. TRANS 139.05(8)--previously numbered 139.04(8). Public testimony:
Dealers should have the right to make a separate charge for inspection,
titling, registration, etc. and not be forced to hide these costs in the price
of vehicles.

Department response: This provision is part of the present rule. If
dealers were allowed to charge for the slight additional work required for
titling and registration, purchasers could be charged varying amounts, not
necessarily reflecting coéts. Vehicle safety inspections should be considered
part of the cost of selling used vehicles and additional charges should not be
assessed for this. The requested change in present policy was not made. The
section has been modified to clarify the prohibition applies only to
purchasers, and that a seller may be charged inspection~fées as part of a
consignment sale.

60. TRANS 139.05(10)(a)--previously numbered 139.04(2)(k). Public
testimony: Not room on the face of the contract for information that sales are
regulated by the Division of Motor Vehicles. Department could print this
information on its MV-1 form. Would like elimination of the word "practices"
because of negative connotations.

Department response: The MV-1 form is not completed until delivery of the

vehicle. If a purchaser is questioning purchase order requirements, for
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example, the MV-1 form would not yet have been made out and the person would
not have the information at the time he or she may need it. However,
recognizing the problem with space on the face of the purchase contract, the
rule has been modified to allow this information on the back of the contract.
The word '"practices" has been eliminated.

61.. TRANS 139.05(10) (d)--previously numbered 139.04(2)(h). Public
testimony: Lahguage may conflict with that proposed by the Federal Trade
Commission in its pending used car rule.

Department response: If the FTC adopts any rules in this area, the
department will review its rules for conflicts and appropriateness.

62. TRANS 139.05(11) is a new provision. See discussion for Trans
139.04(6)(d).

63. TRANS 139.05(12). Public testimony: Dealers should be required to
notify a customer that the vehicle the customer ordered will not be delivered
as ordered as soon as the dealer obtains this information. A customer should
not be placed in a vulnerable position where the customer is more likely to
accept unordered options because the dealer does not supply this infofmation
promptly.

Department response: This new section has been added to require dealers
to notify the purchaser within 3 business days of any known conditions which
would affect the vehicle order.

64. TRANS 139.06(1) and (2)--previously numbered 139.05(1) and (2).
Warranty service agreements and insurance service plans used in these sections
should be defined.

Department response: These definitions have been added in Trans 139.02(5)

and (15).

-20~



65. TRANS 139.06(1)--previously numbered 139.05(1). Public testimony:
Providing copies of warranties at '"time of sale" or contract execution is
impractical because they are not necessarily part of the initial transaction
and are often purchased after the execution of a purchase contract, or in the
case of insurance service plans, after the delivery of the vehicle. The
Federal Trade Commission has warranty predisclosure requirements so this rule
is unnecessary.

Department response: This section has been rewritten to provide that
copies of warranties be provided at the time of delivery of the vehicle, rather
than contract execution. The depaftment cannot enforce Federal Trade
Commission regulations; thus, there are a number of provisions included in this
rule which are similar to or duplicative of federal regulations. However,
these are necessary to adequately carry out department dealer licensing and
consumer protection responsibilities.

66. TRANS 139.06(1)(a)-(g) and (2)--previously numbered 139.05. Public
testimony: These provisions are unnecessary because of federal regulations.

To avoid confusion and inconsistencies with federal law, these should be
eliminated.

Department response: Again, the department has included these provisions
in order to be able to enforce regulations which relate to dealer licensing.
The department is unaware of any conflict with federal requirements.

67. TRANS 139.06(7)~-previously numbered 139.05(7). Public testimony:

As presently written, requires the manufacturer to warrant any part replaced or
repaired on a new vehicle, not just those parts manufactured and supplied by
the manufacturer. Should be clarified.

Department response: Suggested change has been made.
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68. TRANS 139.06(8)T-previously numbered 139.05. Public testimony:
WATDA would like the department to adopt WATDA's proposed rules on warranty
labor reimbursement, rather than those proposed in 139.06(8). WATDA does not
believe the statute feéuires the department to mandate the same labor rate
manual must be used for both warranty and non-warranty work. Manufacturers
should not be able té tell dealers what book has to be used for non-warranty
work. The department should not become involved in what book should be used
for warranty work. This section should be changed to prohibit manufacturers
from requiring the use of a specific labor time guide for non-warranty repairs.
This grants manufacturers the right to make otherwise illegal computations in
order to determine whether a reasonable rate is being charged‘by the dealer.
Manufacturers should not have the option to refuse to pay a dealer's "effective
labor rate charged all customers" by rejecting a rate that is unreasonable.
The standard for jﬁdging the rate should be "unconscionable" rather than

"unreasonable."

Dealer should have the right to file a complaint with the
department or Transportation Commission.
Manufacturers testified they opposed provisions because they wished to

continue to be able to require use of their time guides for warranty repair

work. Not doing so would result in extra cost and paperwork.

Department response: The department was petitioned by the Wisconsin
Automobile and Truck Dealerfs Association to clarify by rule the meaning of s.
218,01(3) (a)22, Stats. relating to warranty labor reimbursement. Basically the
department's interpretation of this statute that requires manufacturers
", ..shall reasonably compensate any authorized dealer...at a labor rate chafged

all customers..." is that the same amount shall be charged for the same work
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_regardless of who is paying the bill. In order to accomplish this both the
hourly rate and the time factor must be included in the computation.

If the time factor is not included, deaiers can charge different amounts
for the same work depending upon whether or not it is warranty work. For
example, for the same repair job a dealer could charge the same hourly rate
($20), but apply one hour for the warranty work and two hours for the
non-warranty work. The warranty repair would be $20 and the same non~warranty
work would be $40. The rule requires the same time be applied when the
vehicles are the same make and approximately the same age, Trans 139.06(8)(e),
so that repair time should be nearly identical.

Provisions in this section which mandated how '"equal pay for equal work"
was to be achieved have been eliminated to allow the industry more flexibility
in manufacturer-dealer working arrangements.

69, TRANS 139.06(8)(b)--previously numbered 139.05. Public testimony:
"Effective labor rate" is improperly defined. Assembly Amendment 1 to SB 277,
which authorized this program, eliminated the reference to retail rate and
substituted the term "effective labor rate." By the department using the
posted hourly rate to determine effective labor rate means the retail labor
rate is being used.

Department response: The department did not intend this definition to
refer to the retail rate. Suggested change has been made.

70. TRANS 139.06(8)(b)--previously numbered 139.05(8)(b). Public
testimony: The proposal to tie the warranty reimbursement rate to the hourly
rate charged all customers is inconsistent with the principle that the
effective labor rate is a computed figure which may or may not be equal to the

dealer's retail rate.
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Department response: This provision has been changed to reflect the fact
that the effective labor rate could change as a result of a change in the
hourly labor rate OR in time required to make repairs, as the effective labor
rate is a computed rate.

71. TRANS 139.06(8)(d)1--previously numbered 139.05(d)(1). Public
testimony: Extend the period beyond 2 years if evidence of criminal fraud.

Department response. Suggested change has been made.

72. TRANS 139.06(8)(f)--previously numbered 139.05(8)(f). Public
teétimony: The requirement that dealers notify manufacturers 30 days in
advance pf'any hourly rate increases is not enough time--should be 45 days.

Department response: One manufacturer indicated that this might become a
problem. However, economic situations which might require an increase in labor
rate are not always predictable by a dealer a long time in advance. It appears
the 30 day requirement is not yet a problem. On the other hand, a 45 day
notice could be difficult for dealers to comply with. Thus, the change was not
made.

73. TRANS 139.06(10)--previously numbered 139.05(10). Public testimony:
A dealer selling an insurance plan is not a 'warrantor." The department does
not have the authority to alter these plans. Third party warrantor insurer is
the party who makes the decision as to what is covered and payable, not‘the
dealer.

Department response: Suggested change has been made.

74. TRANS 139.08--previously numbered 139.07. Public testimony: Amount
of time for forms implementation should be 180 days rather than 90 days.

Department response: The requirement to use new forms remains at 90 days
from the effective date of the rule. Dealers know what the final rule will be

once the legislature has approved it, which is approximately 2 months before
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the published effective date. This 60 days plus the 90 days allowed in the
rule will give dealers a total of approximately 150 days or 5 months to make
forms changes.

75. Public testimony: There should be a penalty provision for dealers
similar to the 5% assessed on purchasers in purchase contracts.

Department response; The 5% penalty is established by law, s. 218.01(5m)

Stats., and any modifictions to this provision should be statutory ones.
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Larry R. Goldstein

Ross, Hardies, O'Keefe, Babcock & Parsons
One IBM Plaza - 3100

Chicago, Il1l. 60611

312-467-9300

Harvey Schaefer

Milwaukee Journal

Journal Square 333 W. State St.
Milwaukee, WI 53201
414-224-2515

Leonard A. LeMay

Leonard LeMay & Sales Inc.
5419 Wash Road

Kenosha, WI 53142

Charles D. LeMay

Leonard LeMay & Sons, Inc.
5419 Wash Road

Kenosha, WI 53142
414-654-0481

Lyle LeMay

Leonard LeMay & Sons Sales Inc.
5419 Wash Road

Kenosha, WI 53142
414-654§-0481

Harold V. Zimdars
Zimdars Motors, Inc.
7801-W. Greenfield Ave.
West Allis, WI 53214
414-258-4448
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F. H. Wheller

Hartnell Chevrolet, Inc.
7800 Antioch Road

P. 0. Box 68

Salem, WI 53168
414-843-2361

Ed Haack

Tom McGann

6509 Odana Road
Madison, WI 53719
608-274-5100

Pat Finnerty

Finnerty Lincoln Mercury
6601 Odana Road

Madison, WI 53719
608-273-2300

Owen Finnerty

Finnerty Lincoln Mercury
6601 Odana Road

Madison, WI 53719
608-272-2300

Gary D. Williams

Wis. Automobile Truck Dealers Assn .
P. 0. Box 5345 '

Madison, WI 53705

608-251-5577

Gary L. Antoniewicz

Wis. Automobile Truck Dealers Assn.
P. 0. Box 5345

Madison, WI 53705

608-251-5577

Jim Baxter

Wis. Motorcycle Dealers Assn.
6678 Pertzborn Road

Dane, WI 53529

608-849-4054

Charles Herman

Ford Motor Company
200 E. Randolph #7938
Chicago, I11. 60601
312-861-0644

A. J. Thomas

Gen. Motors Corp., 13~100 GM Building
Detroit, Michigan 48202

313-556-2957
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Jim Kilroy

Chrysler Corp.

P. 0. Box 1919

Detroit, Michigan 48288
313-956-53%6

William C. Wolford
Wis. Dept. of Justice
123 W. Washington Ave.
Madison, WI 53702
608-266-7427

Stewart Francke

General Motors Corporation
508 Michigan National Tower
Lansing, Michigan 48933
517-372-0270

Thomas J. Skrentny

Wis. Automobile Trucks Dealer Assn.
P. 0. Box 5345

Madison, WI 53705

608-251-5577

Richard Warsinski

Wis. Automobile Trucks Dealers Assn.
P. 0. Box 5345

Madison, WI 53705

608-251~5577

Larry R. Goldstein

Ross, Hardies, O'Keefe, Babcock & Parsons
One IBM Plaza

Room 3100

Chicago, I11, 60611

312-467-9300

Gary Engel

Tom McGann

6509 Odana Road
Madison, WI 53719
608-274-5100

James S. Peterson

Dept. of Transportation

Hill Farms State Office Bldg.
Madison, WI 53707
608-266-1425



Response to Legislative Council Recommendations

2. Form, Style and Placement in Administrative Code

The Council suggested the department consider repealing and recreating
MVD 24, rather than renumbering and amending, as a less cumbersome method. While
it would be less cumbersome, members of the public have expressed that they prefer
amending as it allows them to more easily see what changes are being made.

The Council states that if a proposed rule requires a new or revised
form, the agency must attach a copy of the form or a description of how a free
copy may be obtained in s. Trans 139.07. This rule does not involve department
forms, but prescribes certain requirements for forms prepared and distributed
by the motor vehicle industry.

All other suggested changes in this section have been made.

5. Clarity, Grammar, Punctuation and Plainness

All suggested changes have been made.

-28-
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Buyer pf Used Cars

i " MADISON =% Would you de-]nm to sell cars older than
bwausedcarfmmgW‘m :Mour or five' years with any
1 .gingutodeales? = © » ¢ 'kind of profit potential. Since'
1‘ ‘ :'j: Youmxghlgatabettetdeal “the law does not extend to pri- -
|

b than you'd expect, suggest the ' Vate auto sales, it has forchd
S . :ﬁndmyguofa vecent University  Prices ‘down, and many cars
N of Wisconsin-Madison study of, 00t the private market.
R used d)scloeure e, many dealers prob:
D vﬁ:states ear blybeforcod out ofnaedc,ar

o sales.”
by . The . 1874 law, . unique in " Neviri ‘noted that pnvnte
L Wisconsin, requirgs-used €ar yrgngactions have jumped from
y ‘dealarstomspectnndﬁuout about 456 to near 60 percent:of
. disclosure statements. ’eg“"alluaedcaraalesmeconmn
i ing an auto's condition; and to' gincg the law went intb effect.-
h - correct faults that pose safety — «A gegler disclosure state-
- huards. ment won't-'Bubstitute for a
N " “Qur survey of car prices in- safety inspection of all cars,”
dicated :'Wisconsin -consumers  he 5aid. “There are no safety
. actually paid less in relation t6~ regulations in Wisconsin cover-
Blue Book value after the law mg private car sales or licens-
went into effect than before,” ing of cars, therefore safer used
. said business Prof. John R. cars do not necessarily result
. Nevin, :who -co-authored the from such a law as Wmoon
study mt.h lavé Prof. David M. gin's,”

“Nevm 8 main criticism .'of
irf! the current law.is the fact that

| cdsts were lower as a result off| dealers are not required to post
' i *the disclosure statement on the
automobile’s wmdow, -8 .he|

- used in getting dealers to make
- repairs after'a sale was comple- _
“ted. - sure statement is almost ‘al-
“The Wisconsin law works ways used as a bargaining tgol
well to improve consumer deci- after the sdle. has been made,
_sion-making,” he concluded. ' instead of before. The dealer———
-However, Nevin also- feels - usually does not present the
the regulation in forcing some disclosure statement until the
car dealers out of business: contract is ready to be signed,
“The law has made it vir- and consumers rarely ask .to
tually nnpossxble for reputable see it before then,” he aaid.
M 4

o N ~
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USED VEHICLE WINDOW STICKER : t

Dealer Name Vehicle Stock No. | Asking Price
$
Vehicle Year [Make ldentification No. Engine Type Transmission

VEHICLE USE: This vehicle was previously used as a:

[J Privateiy driven venhicle [} Police Vehicle [J cCompany Vehicle [0 Fiood damaged Vehicie

[ Leased vehicle [J Public Venhicle [J Demonstrator O Unknown ON
[] Rental Venhicle [ Junked Vehicle [Q Executive driven

] Municipal owned O Taxi-driven (7] Oriver Education vehicle R‘P‘F“

[CJ venhicle has limited warranty as follows: (Ask salesperson to see a copy of warranty)

3 AS 15+ No warranty, express or implled EXCEPT FOR ANY MANUFACTURER'S OR OTHER EXPRESS WARRANTY
HEXISTS ON THIS VEHICLE, THEENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE
HICLE IS WITH THE BUYER, AND SHOULD THE VEHICLE PROVE DEFECTIVE FOLLOWING THE PURCHASE,
HE BUYER WILL ASSUME THE ENTIRE COST OF ALL SERVICING AND REPAIR. ‘

D ServnceAgreement available, ask salesperson for details.
O Mechanical Breakdown Insurance available, ask salesperson for details.

ODOMETER read miles/kilometers at the time of trade-in or purchase, which Is corroborated by the prior
owner's statement which will be shown to you, the purchaser, and: (CHECK ONE)
. 0 The readlng is known to be actual mileage/km. 3 The reading is not actual miteage/km.
0 The odometer was repaired or replaced and calibrated to a reading identical to the odometer before service.
0 The odometer was repaired or replaced and was reset or installed at zero and the original mites/km were ___
1 The reading is in excess of 99,999 miles/km,

See salesperson for name and address of prior owner . -
DISCLOSURE STATEMENT — | have exerclsed reasona
review of my repair records, the prior owner's dlscls
an under-vehicle inspection, and a test drivs
as indlcated in the boxes below,

GENERAL

2 X — =
YES NO' FrRAME & BODY ‘ 8 ‘ prfEnt items below, except those
Apparent cracks or co p wedid If the

Dogtracks - bent or tw
Inoperative doors

¢ orrect all such defects prior to delivery of the
all purchaser, the required warning statement
: a contract, the vehicle must be towed or
ny nor 2 the gpAlication shall be marked “THIS VEHICLE

Headlamps and Aim
Parking Lamps
Directional Lamps
Flashing Warning Lamps
Sidemarker Lamps and Reflectors
Tall Lamps

Back Up Lamps

Brake Lamps

License Plate Lamp
Steering and Suspension
Front Bumper and Fenders
Hood and Trunk Latches
Emission System

Door Latches

Tires

Exhaust and Fuel System
Rear Bumper and Fenders
Rear Suspension
Windshield

Other Windows
Windshield Wipers

normal seepage
Cracked-or damaged case, whic
Abnormal noise or Vibration
Improper shifting into or functioning in ail gears
Manual cluteh slips or chatters

DIFFERENTIAL

improper fluld level of visible leakage, excluding
normal seepage ’

Cracked or damaged housing, which is visible
Abnormal nolse or vibration

COOLING SYSTEM

Improper fluid level or visible leakage

Leaky radiator

Improperly functioning water pump

inadequate antifreeze strength for seasoniof year
ELECTRICAL SYSTEM

Improper fluid level or visibte leakage of battery
Battery fails to start engine

Improperly functioning alternator, generator, or starter
FUEL SYSTEM ‘

Visible leakage

s visible

ACCESSORIES - INOPERATIVE Horn

Guages and warning devices Mirror

Radio Speed indicator
Heater & Defroster Odometer

Restraining Devices and Seats
Service Brake

Parking Brake

Floor and Trunk Pans

Air condltioner
Dash lights
Windows

0oooooo O 000 0000 00 O ogoooc O 0ooood ooo
000000 O O00 0000 Do O O0oO0O0 O ooogog gog

00go0o0oco00gnoogoooooonnoooaao

0
O
0
0
0
[B]
0
&)
0
8]
0
0
O
m]
[m]
0
=]
n]
a
@]
a
0
0
()
m]
0
a
0
0

Explain probable cause for malfunction on items marked “YES' and ex‘p‘laln items marked '"NOT OK"

NOTE: Unless otherwise agreed to in the written purchase contract,
this form shall neither create any warranties, express or implied, nor
affect warranty coverage provided for in the purchase contract. (Authorized Dealer Inspection Agent) (Date)

I certify that | have read, understood and have been given a copy «

ot thic dicrlnenra ctatamant = — - - e
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USED VEHICLE WINDOW STICKER 1

{ Model Year 19 Make

Identification Number

S R L ek

Engine Type Transmission

E  Stock # Asking Price $

VEHICLE USE: This vehicle previously was used as a
E O Privately driven vehicle O Taxi-driven

y O Leased vehicle 0 Company vehicle
Ei O Rental vehicle {0 Demonstrator
%

:

ri

T R
BTy

O ‘Municipal owned O Executive drive
O Police vehicle D Driver Q&%
0 Public vehicle pd;g

ODOMETER: The Odometer Reglinyg

t me \jjqjﬁ Brpurchase

R ch is corroborated by
D ,

e [ not known to be the actual mileage

@De maccurate and known actua! mileage was i

P —t———< e Pt
T e SEAES

miles. .’
Name, address and mileage (odometer) statement of prior owner |
available upon request. ' i

This vehicle is for sale:
[J with limited warranty as follows:

Ask salesperson to see copy of warranty,

EXCEPT FOR ANY MANUFACTURER'S OR OTHER EXPRESS
WARRANTY WHICH EXISTS ON THIS VEHICLE, THE ENTIRE
RiISK AS TO THE QUALITY AND PERFORMANCE OF THE '
VEHICLE IS WITH THE BUYER, AND SHOULD THE VEHICLE :
PROVE DEFECTIVE FOLLOWING THE PURCHASE, THE BUYER i
WILL ASSUME THE ENTIRE COST OF ALL SERVICING AND il
3 REPAIR. ’

B [ 1 Service agreement available, ask salesperson for details.

[J Mechanical Breakdown Insurance available — ask sales
nerson for details. WATDASI 44 10/78

TRV FaN TR IT QYR YOV ION AN H I8V 470N 479 NSO\ 110V 7875 T8\ 76Y5 /8547405 OV A 8L Liaviielrgrara e Teve et ievrey TeVisYievie ¢

i
1
;
[0 AS IS. No warranty, express or implied. B
!
J
1

K

I e



DISCLOSURE STATEMENT FOR USED MOTOR VEHICLES

Original — Dealer Potain
Duplicate — Customer Copy

DEALERSHIP VEHICLE STOCK NO. YEAR — MAKE
3 IDENTIFICATION NUMBER
AUTHORIZED DEALER INSPECTION AGENT DATE

“} have exercised reasonable diligence in inspecting this vehicle, including at least a review of my repair records, the prior owner's
disclosure, a walk-around and interlor Inspaction, an under-hood inspection, an under-vehicle inspection, and a test drive. On the basls of
such Inspectlon | declare the apparent existing condition to be as indicated in the boxes below."

Disclosure of general condition
as reguired by MVD 24.03(5)

Disclosure of safety equipment defects
as required by MVD 24.03(6)(a) 2.

FRAME & BODY

Apparent cracks or corrective welds on frame

Dogtracks - bent or twisted frame

inoperative doors

ENGINE

Known or visible oil leakage, excluding normal seepage
Cracked block or head

Belts missing or inoperable

Knocks or misses

Abnormal visible exhaust discharge

TRANSMISSION & DRIVE SHAFT

Improper fluid level or visible leakage, excluding normal seepage
Cracked or damaged case, which is visible

Abnormal noise or vibration

Improper shifting into or functioning in all gears

Manual clutch slips or chatters

DIFFERENTIAL !

Improper fluid level or visible leakage, excluding normal seepa
Cracked or damaged housing, which is visible

Abnormal noise or vibration ® &

COOLING SVSTEM
Improper fluid leye

Improper fluid Ievel or visible leakage of battery
Battery fails to start engine

Improperly functioning alternator, generator, or starter
FUEL SYSTEM

Visible leakage

ACCESSORIES - INOPERATIVE

Gauges and warning devices

Radio

Heater & Defroster

Air Conditioner

Dash Lights

Windows

=<
m
w

gooont 0O 000 0000 Ooo obpooo ogdoo oog
000000 O 000 0000 000 00000 0000d 0ogds

Explain probable cause for malfunction or defect on all items marked '‘Yes''.

ALL REQUIRED safety equipment items below, except those
marked ‘‘Not OK'/, are in legal operating condition. If the
dealer does not correct all such defects prior to delivery of
the vehicle to the retail purchaser, the required warning
statement must be made on the contract, the vehicle must
be towed or hauled, the title application shail be marked
“THIS VEHICLE MAY NOT BE LEGALLY OPERATED ON
WISCONSIN HIGHWAYS AND NO REGISTRATION WILL BE
ISSUED’’ and sent by the dealer to the Division of Motor

Vehicles on behalf of the purchaser,

NOT
OK OK

[J O Headlamp and Aim
0 O parking Lamps
(1 [ Directional Lamps
[J [ Flashing Warning Lamps
idemarke{ Lamps and Reflectors
ail Lamps
ack Up Lamps'
fon' [*Brake Lamps

[ [ License Plate Lamp
[0 O steering and Suspension
(] Front Bumper and Fenders
Hood and Trunk Latches
Emission System
Door Latches
Tires
Exhaust and Fuel System
Rear Bumper and Fenders
Rear Suspension
Windshield

Other Windows

Windshield Wipers
Horn
Mirror
Speed Indicator
Odometer
Restraining Devices and Seats
Service Brake
Parking Brake
O [ Floor and Trunk Pans

O0OooOo00o0ooooooooca
DDDDDDDDDDDDDDDDD

Explain all items marked ‘/Not OK'’.

NO TE Unless otherW/se agreed to in the written purchase contract, th/s form sha// ne/ther create any
warranties, express or implied, nor affect warranty coverage provided for in the purchase contract.

I certify that | have read, understood and have been given a copy of this vehicle disclosure statement.

BUYER'S SIGNATURE DATE
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MOTOR VEH |CL[: PU HCHAbt (JON I i-{A(J I THIS 15 AN OF FEH 10O PURCHASE THAT WILL BECOME A BINDING MOTOR VEHI
CLE PURCHASE CONTRACT IF ACCEPTED BY THE DEALER LICENSCE Ot HIS AUTHORIZED AGENT THE DEALFILLICEMNSLE MUST ACCEPT OR BEJLCT THIS OFFER
WITHIN 2 HOURS OR THE OFFER IS AUTOMATICALLY VOIDED AND THE OFFFROR (PURCHASE 1) MAY RESCIND THE OFFER UNLESS AND UNTIL ACCERTED BY THE
DEALER LICENSEE. UNTIL ACCEPTANCE OR REJECTION OF THE OFFLR, T)H: LICENSELE 51 I/\l L BL PROHIBNED HIUM SELLING THE VEHICLE TO ANY OTHER PARTY

DEALER'S NAME
ADDRESS
CITY, STATE, ZIP

TELEPHONE NO.

PURCHASER'S
NAME
PURCHASER'S

| STREET ADDRESS
RESIDENCE PRONE

BUSINESS PHONE

PLEASE ENTER MY ORDER
FORTHE FOLLOWING DESCRIBED VEHICLE:

[ l NEW [

MODEL

CHASSIS
YEAR | YEAR &

MAKE.TRADE MAME MODEL

VEHICLE
PURCHASED

@

-
VEHICLE
TRADED 114

©

BY THE FINAL MANUFACTURER ON ITS STATEMENT OF ORIGIN.

RESIDEHGE COVHT ¢

]USED

*THE MODEL YEAR OF THE CHASSIS MUST BE SHOWN FOR NEW VEHICLES WHEN DI FLRINT FHOM THAT OF THE FINISHED VEHICLE AS DESIGNATED

VEI STOCKNO - [ ORDERNG
19

0N 5 HAME

AP Rsons DISCUSS‘O-N——

HLENS HO DBAET—

21p

'jiﬂ HTHUATE

AT SPER
Wit A‘l PRINTY

TSIATE

Jlnuvfﬂ?ﬁ(.i TR TR

LICENSE NO

[ pENMO

D EXEC TITLE AS mucw

IDENTIFICANION NO,

TCHECK Teoon Y THIIA R ENGINE
WARRANTIES ANDIOR REPRESENTATIONS APPROPRIATE
| X N BASE CASH PRICE OF VEHICLE SOLD
The warranties and/or representations (EXTHAS BELOGW)
which apply to this vehicle are numbers T s
on the reverse side 4 - T s
of this contract. s
e - 3 i
[:] OTHER 3
$
s
ANTICIPATED DELIVERY DATE. S s
REGARDLESS OF REASON, IF THE VEHICLE ORDERED BY Ty 5
CANNOT BE DELIVERED WITHIN 15 DAYS OF THE AM
DATE, THE PURCHASER MAY CANCEL THE ORDER AND'} $
A FULL REFUND OF ANY DOWN PAYMENT AND TRADS $
[ RADE-IN IS NOT AVAHLABLE, THE PURCHASER SHALL RS s
ALLOWANCE. UNLESS OTHERWISE QUALIFIED OMN™ THE PURCHASE
CONTRACT, IF AN ORDERED VEHICLE BECOMES AVAILABLE FOR DELlVERY $
PRIOR TO THE STATED ANTICIPATED DELIVERY DATE THE DEALER $
MAY REQUIRE -ACCEPTANCE WITHIN 30 DAYS AFTER HAVING s
PURCHASER OF SUCH FACT AND MAY SUBSEQUENT l 3
IF THE PURCHASER REFUSES TO TAKE DELIVERY. M ONS MFR WARRANTY®
ASSESSED BY THE DEALER DEALER INSTALLED OPTI (Crmck n aul'“’ﬂ"'rv S
PRIOR TO THE SPECIE! R — { 3
oq’fﬂ n :
! s
thdma H ( )
s T T e
Rt ! s
s f d@ S ( ) D
5 OF SALE: ; [ E
— ! ! { NE
F SUB TOTAL $
" DISCOUNT s
1. TOTAL CASH PRICE $
] 2  USED VEHICLE ALLOWANCE S
3. TRADE DIFF ERENCE (1. LESS 2) $
REBATE if applicable §
. e 4 % SALES TAX ON TRADE DIFFERENCE $
[} To Purchaser [] To Dealer -
7 THIS IS A FINANCE TRANSACTION THROUGH LEALER. 5. LICENSE AND TITLE FEES $
Closing scheduled at dealer’s office on specified
delivery date or as rutually sgreed. Purchaser 6. OTHER $
cbllga;:ed Eo pumrﬁ.s;i subje:t to ?v:éclihnity gl‘ o
financ, hrough dealer cn te; H . 3
5. In attached diaciomme,  Toase vermy do 7.BALANCEDUETO ~ ONTRADEIN]S
extend beyornd the closing date i
daalen 15 wiliing and dbie c delver 8. SUBTOTAL(. + 4.+ 5 4+ 6 + 1) L3
vehicle on these temms. T Tt .
{7 B. Acceptable to purchaser, 9. LESS CASH OOWN PAYMENT ON ORDER $
UnﬂswAcASfmmsAmoumaamwmnmm 3
obu ,dOF m’tsm&mlm The purchaser 15 10. SUB TOTAL (8. LESS 9} $
o iAoy of sccaptate. Fingmoing by ) tublect 11. LESS ADDITIONAL CASH DUE ON B
(date) with creditor of purchaser'sdchoice . Purchaser
15 not required to finance thro Jer, If th
e AT 2 s e Senler, oL e 12. DUE ON DELIVERY s
the purchaser may cancel tha contract and shall,
bt au vt é‘f:f;’j;h‘,“éi,\{f?e","oﬁ' any AS A DETERENT TO PURCHASER FAILING TO TAKE DELIVERY OF THE VE-
ti‘gﬁ gz" t"d‘;dl" "?’r‘i‘&; t°"db°‘h and 0o penalty HICLE AS HEREIN PROVIDED, THE PURCHASER AGREES THAT IF HE DT ES
iy e chaser Sy e yenicle s ot NOT ACCEPT DELIVERY. HE SHALL AT DEALER'S OPTION, FORFEIT 10
allowence. DEALER, AS A PENALYY. _____ % (NOT TO EXCEED 5%) OF THE CASH
7 THIS 1S A CASH TRAKSACTION, fThe purchaser s obligated il PRICE OF THE VEHICLE AS AUTHORIZED BY SECTION 218.01(5m) WISCON-
to pav the balance due on dclivex-v SIN STATUTES.
No oral representalions are binding unless written on this form and all terms of the agreement are printed or writlen herein.
BUYER'S REPRESENTATIONS: | AGREE TO THE TERMS AND CONDITIONS ON THE REVERSE SIDE OF THIS ORDER the same as if it were printed above my
slgnature, in consideration of the mutual agteemen!s ol the paclies herein t represent and warrant: (A) that 1 am 18 years of age or older, (B) that | have lull power,
right and lawlul authority lo dispose of the vehicle (o be lraded in, (C) that | will defend same agains! all claims and that il is Iree from all liens snd encumbrances
excepl {D) that said vehicle does not have a cracked head or block or material defects AND THE VEHICLE EMISSION CONTROL
SYSTEM OR ANY PART THEREOF WHEN INSTALLED AS ORIGINAL EQUIPMENT OR COMPARABLE TESTED REPLACEMENT IS INTACT AND OPERATIVE
EXCEPT AS FOLLOWS
| understand this order requires lhe acceplance of the dealer or his authorized agent. | hereby acknuwledge receipl of a copy ol this order,
SEE REVERSE SIDE BEFORE SIGNING DATE TIME AN
PURCHASER’'S SIGNATURE SIGNED SIGNED P.M.
ACCEPTED BY DEALER OR AUTHORIZED AGENT DATE TIME AM.
AUTHORIZED SIGNATURE SIGNED SIGNED P.M.




WARRANTIES AND/OR REPRESENTATIONS

NEW

THE VEHICLE O CHASSIS COVERED BY THIS ORDER IS NEW AND THE
WRITTEN MANUFACTURER'S WARRANTY DELIVERED TO THE PUR
CHASER WITH SUCH VEHICLE OR CHASSIS SHALL APPLY *

QUAL-
IFIED

5 A DEMONSTHA -

THE VEHICLE OR CHASSIS GOVERED BY THIS OFDE

* JOR, EXECUTIVE.DRIVEN, DRIVER FUUCATION, QR OTHER OUALEEIED

VEHICLE OR CHASSIS AND THE BALANCE OF MANUFACTURE IS WAR
RANTY 1§ STILL IN FORCE., THE WHITTEN MANUFACTURER'S WAR
HANTY DELIVERED "TO THE PURCHASER WITH SUCH VEHICLE OR
CHASSIS SHALL APPLY, *

NOT
QUAL-
IFIED

THE SELLING DEALER HAS NOT DETERMINED WHETHER THE MANU
FAGTURER SHALL HONOR ANY REMAINING NEW VEHICLE WARRANTY
ON THIS VEHICLE AND THE PURCHASER, NOT THE SELLER, ASSUMES

-

AS IS NO WARRANTY: THIS VEHIGLE 1S SOLD “AS iS" BY THE DEALER

THE DEALER HEREBY EXPRESSLY DISCLAIMS ALL WARRANTIES
EITHER EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES
OR MERCHANTABILITY O FITNESS FOM A PARTICULAR PURPOSE, AND
NEITHEH ASSUMES HOR AUTHORIZES ANY OTHER PERGON TO ASSUME.
FORIT ANY WAHKRANTY LIABILITY IN CONNECTION WiTH THE SALE OF
THIS VEHICLE

EXCEPT FOIt ANY EXPRESS OR IMPUIED WARIIANTY BY THE MANU-
FACTURER OR OTHER THIRD PARTY WHICH EXISTS ON THIS VERICLE,
THE ENTIRE RISK AS TO QUALITY AND PERFORMANCE OF THE VEHICLE
IS WITH THE PURCHASER, AND SHOULD THE VEHICLE PROVE DEFEC-
TIVE FOLLOWING THE PURCHASE, THE PURCHASER WILL ASSUME THE

THE RISK THAT NO NEW VEHICLE WARRANTY MAY BE APPLICABLE. *
ENTIRE COST OF ALL SERVICING AND REPAIR.

THERE IS NO REMAINING NEW VEHICLE WARRANTY WHICH WiLL BE
HONORED BY THE MANUFACTURER.

*Qptions il checked carry a manulaclurer's warranly.

The dealer Is not a party to such warranty by the option manutacturer. The sale
| of dealer Installed oplions Is “AS1S" — “NO WAHRANTY" by the dealer untess
i olherwise staled.

repalrs under such warranty.

*The dealer is nol a parly to any manulacturer's or other third party warranly
applicable 1o the vehicle bul may be a representative lor purposes ol services or

—

IT 1S FURTHER UNDERSTOOD AND AGREED

This Purchase Contract is subject 1o the following terms and conditions which have hiean mutually egreed voon

That the Purchaser, before or al the time of delivery to him of the motor vehicle covered by the Puichase Controct,
will execute such other forms of agreements or documents as may reasonahly he rzquired by the Deadler.

. Il the Monufacturer maokes any changes in the model or design of any occessories and/or porls of uny new molor
vehicles al any time, il does not creote any obligation on Ihe part of the Dealer to moke corresponding chonges in the
vehicle covered by this order either before or subsequent to the delivery of such vehicle to the Purchoser.

The Dealer shall have the right lo re-appraise the motor vehicle to be traded in and modify accordingly the delivery
price of the motor vehicle purchased herein, if the said trade-in vehicle is subsequently dumaged or parts and/or acces-
soties thereon have been removed of replaced, or if it exceeds any mileage limitation stated on
the face of this contract.

Any increase in price, to a retoil customer, after hoving accepted an order of puichose or a contract from a buyer,
is prohibited except that {a} a trade-in vehidle moy be reappraised if il subsequently suffered domage, or ports and/ or
occessories hove been removed or replaced, or (b) as provided in (6) following. )

SECTION 24.04 (6} provides: ""Motor vehicle price changes. {a) A molor vehicle manufacturer, importer, or distributor
which accepts orders placed on behalf of privale retail customers sholl furnish motnr vehicle dealers with price lists upon
which retail motor vehicle purchase contracts may be executed. Such price lists shall set forth the base prices of the
various models clong with the prices of all optional equipment, accessories ond destination or transportation charges.
The piices set forth in such price lists shall remain in effect until receipt by the dealers of written official price change
notitication which shall contaln the specific dollar amounis of intreases applicable to the various models, optional equip-
menl, accessories and destination or transpottation charges. (b) Unless a motor vehicle manufacturer, importer, or distribu-
tor has adopted a formal policy of not accepting orders placed on behalf of private retoil customers and such palicy is
cleorly sel forth to franchised deolers, price increaces imposed by such mbdlor vehicde monufocturer, importer, or dislribu-
tor are prohibited on those vehicles for which dealers had orders wiitten with privote retail customers prior 1o the deoler's
receipt of the official price change nolification referred 1o in {a) preceding. A sales contract signed by a privale refail
customer shall constitute evidence of each such order. In the event of molor vehicle manufactuer, impotter, or distributor
price reduction The amount of any such reduction received by o dealer shall be possed on to the privole retail customer
by the dealer if the relail price was negoliated on the basis of the previous higher price to the dealer. Price differences
applicable to new model or series motor vehicles at the lime of the introduction of new models or series sholl not be
considered o price Increase or decrease. Price Increases coused by any of the following reasons sholl not be subject to
the provision of this section: 1. the oddition of new equipment as required by state or federal law; 2. in the case of
foreign moake vehicles, revaluation of the U. S, dollar by the U. S. government; 3. state or federal tox rate changes.
{c) The provisions of sactions 24.04 {5) and 24.04 {6) sholl 1. be suspended during periods in which the federal govern-
ment hos imposed controls on the prices of motor vehicles, and 2. not apply to motor vehicles with a gross weight rating
of more than 16,000 pounds.”

THE DEALER SHALL NOT BE LIABLE TO THE BUYER FOR ANY CONSEQUENTIAL DAMAGES, DAMAGES YO PROPERTY, DAMAGES FOR LOSS OF USE,
LOSS OF TIME, LOSS OF PROFITS, OR INCOME, OR ANY OTHER INCIDENTAL DAMAGES ARISING OUT OF THE SALE OR USEOF THE PURCHASED VEHICLE.

“MOTOR VEHICLE DEALER SALES PRACTICES ARE GOVERNED
BY CHAPTER 218 STATS. AND CHAPTER TRANS 139 WIS, ADM,
CODE, ADMINISTERED BY THE MOTOR VEHICLE DEALER LICENSE
SECTION, WISCONSIN DEPARTMENT OF TRANSPORTATION, P.O.
BOX 7909, MADISON, WISCONSIN 53707.
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ORIGINAL—DEALER RETAIN
¥ OTOR VEHICLE PURCHASE CONTRACT 1515 AN OFFER 10 PURCHASE THAT WILL BECOME A BINDING MOTOR VEHICLE PURCHASE
CONTRACT IF ACCEPTED BY THE DEALER LICENSEE OR HIS AUTHORIZED AGENT. THE DEALER LICENSEE MUST ACCEPT OR REJECT THIS OFFER WITHIN 2 WORKING HOURS OR
THE OFFER 15 AUTOMATICALLY VOIDED AND THE OFFEROR (PURCHASER) MAY RESCIND THE OFFER UNLESS AND UNTIL ACCEPTED BY THE DEALER LICENSEE. UNTIL ACCEPTANCE
OR REJECTION OF THE OFFER, THE LICENSEE SHALL BE PROHIBITED FROM SELLING THE VEHICLE TO ANY OTHER PARTY.

VEH STOCK NO | ORDER NO ORDER DATE
DEALER'S NAME 19
ADDRESS . SALESMANS NAME T T T
CITY, STATE, ZIP | (PLEASE PRINT o ) i
SALESMAN S
TELEPHONE NG e HCENSE NOY )
PURCHASER'S
NAME . s .
PURCHASER'S ciy STATE 2Ip
STREET ADDRESS L
RESIDENCE PHONE BUSINESS PHONE RESIDENCE TOWNSHIP ] RESIDENCE COUNTY DRIVER'S LICENSE NUMBER BIRTH DATE
PLEASE ENTER MY ORDER car 0 LICENSE NO
CINEw, [JUSED TIMEAS  Thuck )
FOR THE FOLLOWING DESCRIBED VEHICLE: ’ BUS M
MODEL AAKETRADE NAME MODEL BODY TYPE IDENTIFICATION NO.
VEHICLE
PURCHASED]!®
VEHICLE
TRADED IN |19 -
CHECK BOXES COLOR T M ENGINE
WARRANTIES AND/ OR REPRESENTATIONS APPROPRIAIE
|8 D THE VEHICLE OR CHASSIS COVERED BY THIS ORDER IS NEW AND THE WRITTEN
NEW MANUFACTURER'S WARRANTY DELIVERED TO THE PURCHASER WITH SUCH VE- CODE BASE CASH PRICE OF VEHICLE SOLD
HICLE OR CHASSIS SHALL APPLY. # {EXTRAS BELOW)
2, D THE VEHICLE OR CHASSIS COVERED BY THIS ORDER (S A DEMONSIRATOR, $
_ EXECUTIVE-DRIVEN, DRIVER EDUCATION, OR OTHER QUALIFIED VEHICLE OR $
IFIED CHASSIS AND THE BALANCE OF MANUFACTURER' SWARRANTY IS STILL IN FORCE, $
THE WRITTEN MANUFACTURER'S WARRANTY DELIVERED TO THE PURCHASER WITH s
SUCH VEHICLE OR CHASSIS SHALL APPLY. %
$
a. D THE SELLING DEALER HAS NOT DETERMINED WHETHER THE MANUFACTURER | o $
o1 SHALL HONOR ANY REMAINING NEW VEHICLE WARRANTY ON THIS VEHICLE " \-‘ ra s
QUAL- AND THE BUYER, NOT THE SELLER, ASSUMES THE RISK THAT NO NEW VEHICLE . i N r\‘\
ks WARRANTY MAY BE APPLICABLE, # ¢ — O USNY V $
" [} $
4. [T] THERE 15 NO REMAINING NEW VEHICLE WARBANTY WHICH WILL BE HONQRED(] C L ! \ukv
BY THE MANUFACTURER J v (11 $
! ; — TS
5.[] omer /3 }/YQ N A
AN f N AARSER VT
S~ =K NN W
6.[ ] As 1s: THIS VEHICLE IS SOLD “AS IS" BY THE DEALER. Lo VWV [ AN\ S ™" s
+ [ =4
THE DEALER HEREBY EXPRESSLY DISCLAIMS ALL WARRANTI 1T P \ '\ Du : L
OR IMPLIED, INCLUDING ANY IMPLIED WARRAN ME| TY W\ L'.) $.
FITNESS FOR A PARTICULAR PURPOSE, AND NEUFHER ME R AU, R Lx v $
ANY OTHER PERSON TO ASSUME FOR IT Al ARRANTY it co o
NECTION WiTH THE SALE OF THIS VEHICLE. : $
EXCEPT FOR ANY MANUFACTURER'S OR O SS WARRANTY WHICH ’ $
EXISTS ON THIS VEHICLE, THE ENTIRE RISK AS TO YHE QUALITY AND PERFORM- +
ANCE OF THE VEHICLE 1S WITH THE BUYER, AND SHOULD THE VEHICLE PROVE i $
DEFECTIVE FOLLOWING THE PURCHASE, THE BUYER WILL ASSUME THE ENTIRE T $
COST OF ALL SERVICING AND REPAIR.
1. TOTAL CASH PRICE $
* The dealer is not a parly to any manvlacturer's or other third parly warranty
applicable to the vehicle but may be a reprasentative for purposas of services or 2A. DISCOUNT $
repairs under such warranly.
2B. USED VEHICLE ALLOWANCE $
OTHER CONDITIONS OF SALE:
3, TRADE DIFFERENCE (1. LESS 2A. & 2B.) '3
4, % SALES TAX ON TRADE DIFFERENCE s
5, LICENSE AND TITLE FEES s
6. OTHER s
7.BALANCEDUETO ON TRADE-INL §
8.SUBTOTAL(3,+ 4.+ 5.+ 6.+ 7} $
9.1ESS CASH DOWN PAYMENT ON ORDER $
10. SUB TOTAL (8. LESS 9.) $
11, LESS ADDITIONAL CASH DUE ON $
12. DUE ON DELIVERY $
THIS IS A FINANCE TRANSACTION. (Check A or B)
Closing scheduled af dealers office on specified delivery date or as lly agreed.
Purchaser obligated to purchase, subject lo avallabiity of financing through dealer on SPECIFIED DELIVERY DATE. 19
terms: - [J 4. in °"°‘:ed d'“bsﬁ'e‘ "‘:” terms do nof exland beyond the closing | e \oo1ess OF REASON, IF THE VEHICLE ORDERED BY BUYER CANNOT BE DELI ERED WITHIN
dole If dealer is willing and abla to dellver vehicle on thesa lerms. 15 DAYS AFTER THE SPECIFIED DELIVERY DATE, THE BUYER MAY CANCEL THIS ORDER AND
[ B. Acceplable to purchaser. RECEIVE A FULL REFUND OF ANY DOWN PAYMENT, TRADE-IN VEHICLE, OR TRADE-IN ALLOW-
THIS 15 A CASH TRANSACTION. The purchasar is obligated fo pay the balance dus || ANGE; IHE TRADEIN ALLOWANCE WILL BE REFUNDED ONLY IF THE TRADEIN HAS SEEN SOLO
on delivery, s disclosed in item 12. The purchaser has the opllon to finance the The dealer's obiigation to deliver the ordered vshicle to the purchoser is expressly
balance due on delivery with any credilor of his cholce and is not required fo finance ditioned upon the f or delivering the vehicle 1o the dealer unless such non-
that balance with or Ihrough the dealer. delivery results Irom dealer’s acls or omissions.

No oral representations are binding unless wrllten on this form and all terms of the agreement are printed or written herein,

BUYER'S REPRESENTATIONS: | AGREE YO THE TERMS AND CONDITIONS ON THE REVERSE SIDE OF THIS ORDER the some as if it were printed above my signature. In consideration
of the mutual agreamenis of the parties hereln | represent and worrant: (A} that | am 18 years of oge or older, (B} that | have full power, righ! and lawful authority to dispose of the
vehicle to be traded In, [C) that | will defend some against all claims and that 1t 1s free from all Hens and encumbronces except , (D) thot said
vehicle does nol have o cracked head or block or material defects AND THE VEHICLE EMISSION CONTROL SYSTEM OR ANY PART THEREOF WHEN INSTALLED AS ORIGINAL EQUIP.
MENT OR COMPARABLE TESTED REPLACEMENT IS INTACT AND OPERATIVE EXCEPT AS FOLLOWS
lunderstand Ihis order requires the acceptance of the dealsr or his aulhorlzed agenl. | hereby acknowledge recelpl of a copy of this order.

SEE REVERSE SIDE BEFORE SIGNING DATE TIME AM.
PURCHASER'S SIGNATURE SIGNED SIGNED P.M.
ACCEPTED BY DEALER OR AUTHORIZED AGENT DATE TIME AM,

AUTHORIZED SIGNATURE SIGNED SIGNED P.M,
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1T IS FURTHER UNDERSTOOD AND AGREED
This Purchase Contract ts subject to the following terms and conditions which have been mutually agreed upon;

. As a deterrent to purchaser failing to toke delivery of the vehicle as herein provided, the purchoser oiees thal if
he does not accepl delivery, he shall ot Deoler’s oplion, forfeit to dealer, os a penulty, 5% of the cash price of the
vehicle as authorized by Section 218.01 (5m) Wisconsin Statutes.

2. That the Purchaser, before or af the time of delivery to him of the motor vehicle covered by. the Purchase Contragt,
will execule such other forms of agreements or documents as may reasonobly be required by the Dealer.

3. if the Manufatturet’ makes any changes in the model or design of any accessories and/ or parté of any new motor
vehicles at any time, it 'does not creaie ony obligation on the part of the Dealer 1o moke corresponding changes in the
vehicle covered by this order either before or subsequent to.the delivery of such vehicle 1o the Purchoser.

4. The Dealer shall have the right to re-appraise the motor vehicle to be traded in and modify accordingly the delivery
price of the motor vehicle purchosed herein, if the sald trade-in vehicle is subsequently domaged or parts and/or acces-
sories thereon have been removed or replaced. ‘

S——

) !

5. Any increasq i pxrlge‘, 16 ‘a retail customer, after having accepted an order of purchose or o contract from a buyer,
is plohibn‘ed exceé_t fhot (Bllwh,odevlu"véh cle' may be reoppraised if it subsequently suffered domage, or parts and/or
accessories have been redoved of replawd,"or?t))“os pl/oyidé_d ]r7(()} following,
e o i B t I} Ty

6. Sééﬂbﬂ 24.04 (6) provides: "Motor vehicle pJIce‘ cha ;)Js.((o A oll'or .viehlcle manufacturer, importer, or distributor
which dcdepfs orders placed on-behalf of private retail customers shal fkur‘nlsh‘mo[or\'ehlcle dealars with price lists upon
which r'q/yo';l mator véhikle pyfchase contyacty may be executed. uch pricg lsts shall set forth the base prices of the
various models \élbna,w'lth M;/pr\i_ces of L olf ptlanal-e vipment, accessories and destination or transportation charges.

“The prices set forth in such’ price. fls!&r‘sb;iﬂ"rqmuirj In éﬂe.c,tv'gnlll yecelpt by the deolers of written official price change
notification which shall contain the spedific Joflar t{mduntslof ir)grfeﬁsg‘a; bp‘:li;‘hble to the various models, optional dquip-
ment; a"c'_c?'ssoﬂes and destination ot fransportation cHa'rges.!(b}Un!’e s qwo!or}.v,ehlcl_er'm&\ufuclurer, importer, or distriby-
tor tas adopted o formal policy of not accepting orders placed on bdhglf; of privote retall customers and such policy is

' eladrly set forth'to franchised dedlers, price increates imposed by such molor vehk!‘g rhprn(‘Jfodurer, importer, or distribu-

tor dre prohibited on those vehicles for which dealers had orders written with privale Yetall customers prior fo the dealer's
receipt of the official price change notification referred to in (a) preceding. A sales contract signed by o private retall
cugtomer shall constitute evidence of each such arder, In the event of molor vehidle manufactuer, importer, or distributor
price reduction the amount of any such reduction received by a dealer shall be passed on-to the private retail customer
by the dealer if the retail price was negotioted on the basis of the previous higher price to the dealer. Price differences
‘applicable to new model or series motor vehicles at the time of the introduction of new models or series shall not be
considered a price increase or decrease. Price increases coused by any of the following reasons shall not be subject to
the provision of this-secfion: 1. the addition of new equipment as required by state or federal law; 2. in the case of
foreign make vehicles, revaluation of the U. S, dollar by the U. S. government; 3. state or federal tax rate changes.
(c) The provisions of.sections 24,04 (5) and 24.04 {6} shall 1, be suspended during periods in which the federal govern-
men! has Imposed controls on the prices of motor vehicles, and 2. not apply to motor vehicles with o gross weight rating
of more than 16,000 pounds.”

7: THE DEALER SﬂAll NOT BE LIABLE TO THE BUVER FOR ANY CONSEQUENTIAL DAMAGES, DAMAGES TO PROPERTY, DAMAGES FOR LOSS OF USE,
-LOSS OF TIME, LOSS'OF PROFITS, OR INCOME, OR ANY OTHER INCIDENTAL DAMAGES ARISING QUY OF THE SALE OR USEOF THE PURCHASED VEHICLE.

Q;_‘Th'e Purchaser hereby agrees to accept delivery of the ordered vehicle prior to the specified delivery date if the
vehicle is avallable for delivery by the Dealer prior to the specified delivery dote.




