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ORDER OF ADOPTION

RECEIVED
DEC 16 1987

Revisor of Statutes
Bureau

Pursuant to authority vested in the Department of Industry, Labor and
101.02 (1),

Human Relations by section(s)  145.02 (3) & 145,23 , Stats., the Depart-

ment of Industry, Labor and Human Relations hereby / / creates; Z::7 amends ;
lf:g? repeals and recreates; and lC::7 repeals and adopts rules of Wisconsin Admin-

istrative Code chapter(s):

ILHR 85 Subdivisions Not Served by Public Sewers
(Number) (Title)
The attached rules shall take effect on the first day of the month fo]]owing

publication in the Administrative Register. , pursuant to section
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Administrative rules to amend H63.10 (6) {(a) and Ind 69.22 (1) (intro.); to
repeal ch. H65 and to create ch. ILHR 85 relating to subdivisions not served by
public sewers.
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ANALYSIS OF RULES

The Division of Safety and Buildings within the Department of Industry,
Labor and Human Relations 1s responsible for the promulgation and enforcement of
chapter H65, Wis. Adm. Code, concerning proposed subdivislons not to be served by
public sewers. The purpose of the chapter is to promote and protect public
health by establishing minimum lot sizes and lot elevations necessary for proper
sewage disposal in unsewered subdivisions. The chapter establishes minimum lot
areas based upon site and soll conditions including soll permeability, flood
elevations, depths to high groundwater and bedrock and proposed types of water
supply. The rules also outline the necessary soil tests and test procedures
that must be conducted and followed in order to determine the subdivision's soil
characteristics.

Since the last revisions to thils chapter, the department has promulgated a
separate administrative code, chapter H63, Wis. Adm. Code, specifically covering
the design and installation of private sewage systems and addresses new develop-
ments and technologies for private sewage dlsposal. Chapter H65, Wis. Adm.
Code, is being revised in order to be consistent with this related chapter.
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Pursuant to the authority vested in the state of Wisconsin's Department of
Industry, Labor and Human Relations by ss. 101.01 (2), 145.02 (3) and 145.23,
Stats., the department hereby creates rules interpreting ss. 101.01 (2), 145.02
(3) and 145.23 and ch. 236, Stats., as follows:



SECTION 1. H 63.10 (6) (a) is amended to read:

H 63.10 (6) (a) Departmental Approval. A soil absorption system shall not
be installed in a filled area unless written approval is received from the

department except if filled prior to certification as a subdivision lot under
ch. #—-65 ILHR 85, Wis. Adm. Code.

SECTION 2. Chapter H 65, Wis. Adm. Code, is repealed.
SECTION 3. 1Ind 69.22 (1) (intro.) is amended to read:

Ind 69.22 (1) APPLICATION. The fees for department plat review and
investigations of subdivisions not served by public sewers conducted in accor-
dance with ch. H—6% ILHR 85, Wis. Adm. Code, and ch. 236, Stats., shall be deter-
mined as follows:

SECTION 4. Chapter ILHR 85, Wis. Adm. Code, is created to read:

CHAPTER ILHR 85
SUBDIVISIONS NOT SERVED BY PUBLIC SEWERS
SUBCHAPTER I
SCOPE AND APPLICATION

ILHR 85,001 PURPOSE. Pursuant to s. 145.23, Stats., the purpose of this
chapter is to promote public health by establishing minimum lot sizes and lot
elevations necessary for proper sewage disposal in subdivisions not served by a
public sewer.

ILHR 85.002 SCOPE. (1) The provislons of this chapter apply to all pro-
posed subdivisions that include proposed lots which are not to be served by
existing public sewers or where provisions assuring for such service have not
been made. Provisions assuring the avallability of public sewer service shall
be made through city, village, town or town sanitary district resolution or
other official action requiring that all buildings within the proposed sub-
division be served by public sewers prior to occupancy.

(2) Pursuant to s. 236.45, Stats., when required by local ordinance, the
provisions of this chapter will apply to other divisions of land that do not
meet the definition specified in s. ILHR 85.01 (21) for subdivision.

Note: Upon request, the department will review and comment on plans for
other proposed divisions of land provided the appropriate fee as specified in s.
Ind 69.22, Wis. Adm. Code, is received.

ILHR 85.003 APPLICATION. The application of this chapter shall be limited
as follows:

(1) The requirements in ss. ILHR 85.03 to ILHR 85.06 apply only to sub-
division lots that will have one single family dwelling and one on-site sewage
disposal system,

(2) For all other subdivision lots that do not fall within the scope of
sub. (1), written department approval as to the availability of suitable soils
for soil absorption shall be obtained prior to submitting a plat for review in
accordance with s. 236.12, Stats.




(a) Department acceptance shall not be issued unless adequate initial and
replacement areas for soil absorption are avallable to dispose of the proposed
wastewater flows specified in ch. H 63, Wis. Adm. Code.

(b} The soll absorption areas shall comply with the site and soil test
requirements of ch. H 63, Wis. Adm. Code.

ILHR 85.004 COMMUNITY SYSTEMS. Where individual subdivision lots are to be
served by a communilty system of collection and disposal of sewage effluent by
soll absorption, the recorded final plat shall be clearly marked to indicate
this condition.

(1) If the components of such a community system are not in place and
available to all of the lots when a plat is received by the department for
review in accordance with s. 236.12, Stats., the department shall not certify
that plat until the city, village, town or town sanitary district has, by reso-
lution or other officilal action, required that buildings within the subdivision
will be served by the community system prior to occupancy.

(2) All components of a community system shall be owned and maintained by a
special purpose district.

(3) All components of a community system shall be accessible through ease-~
ments, public right-of-ways or land ownership.

(4) (a) The effective solil absorption area for a community system shall be
provided by at least 3 areas of equilvalent size that together total at least 150
percent of the minimum area required under s. ILHR 85,003 (2),

(b)) Each third of the effective soll absorption area shall alternately rest
for 12 month periods, during which time each of the other 2 thirds shall bhe
alternately dosed with a distribution supply pressure of at least 2.5 feet of
head.

ILHR 85,005 SAVING AND SEVERABLE CLAUSES. Should any portion of this
chapter be declared invalid or unconstitutional for any reason, the remainder of
this chapter shall not be affected thereby.

ILHR 85.01 DEFINITIONS. For the purpose of this chapter, the following
termg are defined as:

(1) “"Approved" means being acceptable to the department.

(2)* "Average lot width" means the number computed by using distances be-
tween nonparallel side lot lines which are perpendicular to the line bisecting
the angle formed by the side lot lines using the portion of the lot containing
the minimum lot area. The average width between parallel lot lines is the per-
pendicular distance between them.

*See Appendix for further explanatory material.



(3) "Bedrock™ means the rocks that underlie soil material or that are at
the earth's surface. Bedrock is encountered where the weathered in-place con-
solidated materjal larger than 2 millimeters in size is greater than 50 percent
by volume.

(4) "Color" means the moist color of the solil based on the Munsell soil
color charts.

(5) "Community water supply system” means a water system so designated and
approved by the department of natural resources.

(6) “"County" means the local governmental unit responsible for the regula-
tion of private sewage systems as defined in s. 145.01 (15), Stats.

(7) "Department" means department of industry, labor and human relations.

(8) "Detailed soil map" means a map prepared by or for a state or federal
agency participating in the national cooperative soil survey showing areas of
map units at a scale of not more than 2,000 feet to the inch and includes
related explanatory information.

(9) "High groundwater"” means zones of soil saturation which include:
perched water tables, shallow regional groundwater tables or aquifers, or zones
that are seasonally, periodically or permanently saturated.

(10) "Minimum continuous suitable soil area" means that area of a lot which
is contiguous and meets all of the requirements specified in s. ILHR 85.04
relating to flooding, high groundwater, bedrock, permeability, land slope and
size.

(11) "Minimum lot area" means the area specified in s. ILHR 85.03 as the
minimum area for a glven situation.

(12) "Mound system” means a soll absorption system complying with the
requirements of s. H 63.23, Wis. Adm. Code.

(13) "Outlot" means a parcel of land, other than a lot or block, so
deslignated on the plat.

(14) "Percolation test" means the method specified in s. ILHR 85.06 of
testing absorption qualities of the soil.

(15) "Permeability" means the ease with which ligquids move through soil.

(16) "Plat" means a map of a subdivision.

(17) "Public sewer" means sewers and treatment facilities used in connec-
tion therewith that ultimately result in surface discharge of effluent and that

are also acceptable to or approved by the department of natural resources.

(18) "Soil" means all unconsolidated material overlying bedrock.



(19) "Soil boring"” means an observation pit dug by hand or backhoe, a hole
dug by augering or a soll core taken intact and undisturbed with a probe.

(20) "Soil saturation” means the state where all the pores in a soil are
filled with water. Water will flow from saturated soil into a soil boring.

(21) "Subdivision" means a division of a lot, parcel or tract of land by
the owner thereof, or the owner's agent for the purpose of sale or of building
development, where:

(a) The act of division creates 5 or more parcels or building sites of
i~1/2 acres each or less in area; or

(b) Five or more parcels or building sites of 1-1/2 acres each or less in
area are created by successive divisions within a period of 5 years.

Note; See s. ILHR 85.002 as to the application of this chapter as it per-
tains to land divisions that are defined by local ordinance as subdivisions.

(22) "System" means a soil absorption system for disposal of sewage
effluent.

SUBCHAPTER II
ADMINISTRATION & ENFORCEMENT

ILHR 85.02 DEPARTMENT REVIEW. *(1) SUBMITTAL. (a) Plats of proposed sub-
divisions not served by public sewers shall be submitted to the department in
accordance with the procedures specified in s. 236.12, Stats.

{b) In accordance with ch. 236, Stats., at least 3 copies of the plat for a
proposed subdivision not served by public sewers shall be provided to the
department for review.

(2) PLATS. All copies of plats submitted for department review shall be
clear, legible and permanent, and shall include sufficient information for the
department to judge if the proposed subdivision complies with' the requirements
of this chapter.

(a) Applicable information to be provided on a plat shall include, but not
limited to:

1. Soil test sites;

2. Easements;

3. RElevation of regional floods;

4. Elevation of high water levels; and

5. Lot areas not meeting the minimum continuous suitable soil area require-
ments specified in s. ILHR 85.04.

*See Appendix for further explanatory material
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(b) Applicable data to accompany the plat shall include, but not limited
to:
1. Soill bhoring data;
2. Soil profile descriptions;
3., Percolation test data; and

4. Groundwater monitoring data.

(3) FORMS. Data for all soil tests shall be submitted on forms furnished by

the department. The forms shall be signed by a soll tester who is certified by
the department.

Note: Forms furnished by the department may be used for other purposes, if
the purpose is identified on the form by the soil tester.

(4) INVESTIGATIONS. {(a) The department or county may conduct field
investigations to verify, including, but not limited to:

1. Depth to soill mottles;

2. Depth to observed groundwater;

3. Soil textures;

4. Depth to bedrock;

5. Land slope; and

6. Soil percolation rates.

(b) The department or county may require backhoe pits to be provided and
may require percolation tests to be conducted under department or county
supervision.

(c) The department or county may require the monitoring of groundwater
levels in accordance with s. ILHR 85.06 (4) for proposed subdivisions where the
natural soil has been altered.

(5) REVOCATION OF CERTIFICATION. The department may rescind plat cer-
tification, issued under the provisions of this chapter, for any false state-

ments or representation of facts on which the certification was 1ssued.

(6) *FEES. Fees for department plat review and field investigations shall
be submitted in accordance with s. Ind 69.22, Wis. Adm. Code.

*See Appendix for further explanatory material
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(7) PENALTIES. The department may impose penalties and obtain additional
remedies for violations of this chapter or ch. 236, Stats., as provided 1in ss.
145,02 (3) (f), 145.12 (1) and (2), and 236.31 (2), Stats.

Note #1: Section 145.02 (3) (f), Stats., states that the department may
issue special orders directing and requiring compliance with the rules and stan-
dards of the department promulgated under this chapter whenever, in the judgment
of the department, the rules or standards are threatened with violation, are
being violated or have been violated. The circuit court for any county where
violation of such an order occurs has jurisdiction to enforce the order by
injunctive and other appropriate rellef. The attorney general or the district
attorney of the county where the violation of the order occurs shall bring
action for its enforcement. The department may issue an order under this
paragraph to abate a violation of s. 146.13 or 146,14,

Note #2: Section 145,12 (1), Stats., states that any person, firm or cor-
poration who otherwise violates any provisions of this chapter, shall be fined
not less than $10 nor more than $100 or imprisoned for 30 days or both. Each
day such violation continues shall be a separate offense.

Note #3: Section 145.12 (2), Stats., states that any person violating this
chapter or failing to obey a lawful order of the department, or a judgment or
decree of a court in connection with this chapter, may be imprisoned for not
more than three months or fined not more than $100.

Note #4: Section 236,31 (2), Stats., states that any municipality, town,
county or state agency with subdivision review authority may institute injunc-
tion or other appropriate action or proceeding to enjoin a violation of any pro-
vision of this chapter, ordinance or rule adopted pursuant to this chapter. Any
such municipality, town or county may impose a forfeiture for violation of any
such ordinance, and order an assessor's plat to be made under s. 70.27 at the
expense of the subdivider or his agent when a subdivision is created under s.
236,02 (8) (b) by successive divisions.

SUBCHAPTER III
LOT STANDARDS

ILHR 85.03 LOT AREA AND AVERAGE LOT WIDTHS. (1) GENERAL. The area of any
unsewered lot shall be sufficient to permit the installation and use of a soil
absorption system and one replacement system based upon the results of soil
tests conducted in accordance with s. ILHR 85.06.

(2) AREA AND WIDTH. Except as provided in sub. (3), each lot, based upon
1ts percolation rate classification and its water supply system, shall have a
minimum lot area and a minimum average lot width not less than that specified in
Table 85.03. Any portion of a lot having a width of less than 30 feet shall not
be considered in determining the minimum lot area.



(a) Community Water Supply. The department shall consider a communilty
water supply system available, if plans for such a supply system have been
approved by the department of natural resources. In addition, the controlling
local governmental unit shall by resolution or other official action require

water service lines to be extended to bulldings within the subdivision prior to
occupancy.

(b) Easements. 1.
is greater than 20 feet
area unless approved in

Any easement or combination of adjacent easements which
wide shall not be considered in determining minimum lot
writing by the department.

2. The minimum lot area shall not be divided by any easement unless
approved in writing by the department.

(3) LOT COMBINATIONS. Pending installation of public sewers, the minimum
lot areas and the minimum average lot widths specified in Table 85.03 may bhe

provided through use of 2 or more lots, 1f suitable lot combinations are
designated on the recorded final plat.

TABLE 85.03
LOT AREAS AND WIDTHS

PERCOLATION PRIVATE WATER COMMUNITY WATER
RATE SUPPLY SYSTEMS SUPPLY SYSTEMS
MINIMUM MINIMUM
MINUTES CONTINUOUS CONTINUOUS
REQUIRED MINIMUM MINIMUM SUITABLE MINIMUM MINIMUM SUITABLE
FOR WATER LOT AREA AVERAGE SOIL AREA LOT AREA AVERAGE SOIL AREA
TO FALL { square LOT WIDTH {square { square LOT WIDTH {square
CLASS { ONE INCH feet) (feet) feet) feet) (feet) feet)

1 Under 10 20,000 100 10,000 12,000 75 6,000

2 10 to less 20,000 100 10,000 14,000 75 7,000
than 30

3 30 to less 25,000 100 12,500 16,000 75 8,000
than 45

4 45 to 60 30,000 100 15,000 18,000 100 9,000

5 greater 30,000 100 15,000 18,000 100 9,000
than 60 to
120 (mound
systems
only)

Note: Chapter NR 112, Wis. Adm. Code, requires a 1,200 foot separation

between potable water supply wells and proposed or existing sanitary landfills.
The department of natural resources should be consulted if a community water
supply well is located in or near a proposed unsewered subdivision.



ILHR 85.04 ELEVATION. Unless reduced under sub. (7), each lot, based upon
its percolation rate classification and its water supply system, shall have a
minimum continuous suitable soil area not less than that specified in Table
85.03. The minimum continuous suitable soil area shall meet all of the eleva-
tion requirements specified in this section relating to floodwater, high ground-
water, bedrock, permeability and land slopes.

(1) FLOODWATER. (a) Rivers, Streams and Flow=Through Lakes. All of a
lot's minimum continuous suitable soil area and at least 90% of a lot's minimum
lot area shall be above the elevation of the regional flood as defined in ch. NR
116, Wis. Adm. Code. Where this is a factor, the regional flood elevation shall
be delineated and so labeled on the recorded final plat. This elevation shall
be verified by the department of natural resources.

(b) Other Bodies of Water. All of a lot's minimum continuous suitable soil
area and at least 90% of a lot's minimum lot area shall be at least 2 feet above
the highest known water elevatlon of any body of water not covered under par.
(a). Where this is a factor, the contour 2 feet above the highest known water
elevation shall be delineated and so labeled on the recorded final plat.

(2) GROUNDWATER AND BEDROCK. (a) Subsurface Systems. Except as provided
in par. (b), the minimum continuous suitable soil area shall have a minimum of 3
feet of soll between the bottom of the proposed systems and high groundwater and
bedrock. '

(b) Mound Systems. Where mound systems are proposed, the minimum con-
tinuous suitable soil area shall have a minimum of 2 feet of soil from existing
grade to high groundwater and bedrock.

{c) Noncomplying Areas. Any lot areas not meeting the requirements of
pars. (a) or (b) shall be delineated on all plats.

(3) PERMEABILITY. {(a) Subsurface Systems. Except as provided in par.
(b), within the minimum continuous suitable soil area, a percolation rate of 60
minutes per inch or faster shall exist for the depth of the proposed systems and
to at least 3 feet below that.

(b) Mound Systems. Within the minimum continuous suitable soll area where
mound systems are proposed, a percolation rate of 120 minutes per inch or faster
shall exist for a depth of at least 2 feet below the existing grade.

(c) Noncomplying Areas. Any lot areas not meeting the requirements of
par. (a) or (b) shall be delineated on all plats.

(4) LAND SLOPES. (a) Subsurface Systems. 1. Except as provided in par.
(b), land slopes within the minimum continuous suitable soil area shall not
exceed 20%. A land surveyor registered in Wisconsin shall certify that all
minimum continuous suitable soil areas do not have any land slopes exceeding 20
percent.

2. Areas where land slopes exceed 20% shall be accurately delineated on a
plat.



(b} Mound Systems. 1. Where mound systems are proposed:

a. Land slopes shall not exceed 12% within minimum suitable soil areas with
percolation rates of 30 minutes per inch or faster; or

b. Land slopes shall not exceed 6% within minimum suitable soll areas with
percolation rates slower than 30 minutes per inch, but not slower than 120 minu-
tes per inch.

2. A land surveyor shall certify to the department that all minimum con-
tinuous suitable soil areas for proposed mound systems are free of land slopes
exceeding the percentages of subd. 1.

(5) MOUND SYSTEMS. The recorded final plat shall clearly indicate which
lots, if any, must use mound systems dQue to the availability of suitable soils.

(6) EASEMENTS. Minimum continuous suitable soil areas shall not include
any easement, unless approved in writing by the department.

(7) REDUCED MINIMUM CONTINUOUS SUITABLE SOIL AREAS. The minimum continuous
suitable soil areas may be reduced to not less than the minimums specified in
Table 85.04 if building area, well area and 2 system areas are preplanned and
deslignated on the recorded final plat.

(a) General. The shape and location of such preplanned areas shall be such
that 2 trench type systems can be installed to serve a 4 bedroom home.

1. Preplanned areas shall be clearly shown either on all plats or on
separate sheets, provided that the recorded final plat is clearly marked to show
which lots have preplanned areas.

2. No changes in preplanned areas may be made unless approved in writing hy
the department.

TABLE 85.04
PREPLANNED LOTS

MINIMUM SQUARE FEET REQUIRED
FOR EACH PREPLANNED SYSTEM AREA
LOT CLASS (MINIMUM OF TWO AREAS REQUIRED)

2,000
3,000
3,600
3,900

W N -

}

{b) Separating Distances. The reduced minimum continuous suitable soil
areas shall be at least:

1. Fifty feet Ffrom the high water mark of any lake, stream or other water-
course, well or water reservoir;
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2. Twenty—-five feet from any habitable bullding or dwelling or building
with below grade foundation which will remain in use after sale of the lot;

3. Twenty feet from the top of land slopes exceeding 20% except where the
top of the aggregate of a system is at or below the level of the flow line of an
adjacent roadside ditch; and

4. Five feet from any lot line.

(c) Approved Comparable Lot Layout Design. When compliance with the
requirements of this section is impractical and satisfactory proof is provided
that systems can be installed in complete accord with ch., H 63, Wis. Adm. Code,
the department may approve in writing further reductions in depths and areas of
the minimum continuous suitable soils.

Note: Chapter H 63, Wis. Adm. Code, contains requirements for systems pro-
posed to be installed at sites which have been altered by filling or attempts to
overcome steep slopes.

ILHR 85.05 OUTLOT RESTRICTIONS. Any outlots that do not meet the lot area,
width, or elevation requirements specified in ss. ILHR B5.03 and ILHR 85,04
shall be restricted by a clearly labeled restriction on the recorded final plat.
This restriction shall prohibit the construction of buildings for human habita-
tion until public sewers are available and shall prohibit the installation of
soll ahsorption systems on such outlots.

SUBCHAPTER IV
SOIL EVALUATION

ILHR 85.06 SOIL TESTS. The evaluation of soll profiles, percolation
testing and monitoring of groundwater shall be conducted by a soil tester cer-
tified by the department. Either the soll tester or land surveyor shall certify
on a plat submitted to the department that all soil test sites shown thereon are
accurately located and that all soll test depths are referenced to the final
grade of the subdivision as established during the time of testing.

Note #1: Forms furnished by the department can be used for other purposes
if the purpose is identified on the form by the soill tester.

Note #2: Since there can be considerable variation in the ability of soil
to absorb sewage effluent on the indilvidual lots in an approved subdivision,
attention is directed to the necessity of conducting individual lot soil
borings, profile evaluations and percolation tests as specified in ch. R 63,
Wis. Adm. Code, prior to construction of any system.

(1) SOIL BORINGS. Each soil boring shall be of a size and extent to deter-
mine the soil characteristics important to on-site liquid waste disposal. Soil
borings shall be conducted prior to percolation testing to determine whether the
solls are suitable to warrant percolation tests and if suitable, at what depths
percolation tests shall be conducted.
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(a) General. The use of power augers for soll borings is prohibited. If
soll borings are not dug with a backhoe, the soll tester shall so report on the
soil test data form. The soil borings shall be distributed as uniformly as
possible and their locations shall be shown on a plat submitted to the
department.

(b) Number of Soil Borings. 1. At least one soil boring per acre shall be
made initially, 1f a detalled soil map for the area 1ls not available to the
department.

2. At least one soil boring per 3 acres shall be made initially, if a
detailed soil map for the area is available to the department.

3. Where initial soil borings indlcate marked variations in depths to
bedrock, high groundwater or restrictive permeability, at least 2 soll bhorings
per acre shall be made.

4. Where proposed lot areas exceed one acre and where uniform soil con-
ditions exist, at least one soil boring per 5 acres shall be made.

(c) Depth of Soil Borings. 1. All soll borings shall extend to a depth of
at least 6 feet or to bedrock, if present at a lesser depth.

2. All soil borings in minimum continuous suitable soll areas shall extend
at least 4 feet below an expected depth of a system.

3. The depth of a soll boring shall be referenced to the final grade of the
subdivision.

{(2) SOIL PROFILE DESCRIPTIONS. Soil profile descriptions shall be written
for all borings.

(a) General. Soil profile descriptions shall indicate the thickness in
inches of the different soil horizons observed. Horizons shall be differen-
tiated on the basis of color, texture, soil mottles or bedrock.

(b) Data. Soil profile descriptions shall include:

1. The depth to observed groundwater, if present;

2. The depth to bedrock, if present;

3. The depth to soll mottling, if present;

4. An estimated depth to high groundwater; and

5. The texture and color of the soil horizons.

(c) Observed Groundwater. Observed groundwater shall be reported at the
level groundwater reaches in the boring or at the highest level of sidewall
seepage into the boring. Measurements shall he made from ground surface. Soil

above the water level in the solil boring shall be checked for the presence of
soil mottles.
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(d) Bedrock. The depth to bedrock except monolithilc sandstone shall be
established at the depth in a soil profile where greater than 50% of the
weathered in-place material is consolidated. Monolithic sandstone bedrock shall
be established at the depth where an increase in resistance to penetration of a
knife blade occurs.

(e) Soil Mottles. Zones of seasonal or periodic soll saturation shall he
estimated at the highest level of soll mottles. The department or county may
require a detailed description of the soil mottles on a marginal site. The
abundance, size, contrast and color of the soll mottles should be described in
the following manner:

{. Abundance: a. Few, if the mottled color occupies less than 2% of the
exposed surface;

b. Common, if the mottled color occupies from 2 to 20% of the exposed
surface; or

c. Many, if the mottled color occupies more than 20% of the exposed sur-
face.

2. Size, referring to length of the mottle measured along the longest
dimension:

a. FPine, if the mottle is less than 5 millimeters:;
b. Medium, if the mottle is from 5 millimeters to 15 millimetexrs; or
c. Coarse, if the mottle is greater than 15 millimeters.

3. Contrast, referring to the difference in color between the soil mottle
and the background color of the soll:

a. Faint, if the mottle is evident but recognizable only with close
examination;

b. Distinct, if the mottle is readily seen but not striking; or

c. Prominent, if the mottle ils obvious and one of the outstanding features
of the horizon.

4. Color of the mottle.

{f) Color Patterns Not Indicative of Soil Saturation. 1. ‘One Foot
Exception.' Soll profiles that have an abrupt textural change of finer textures
overlying at least 4 feet of unmottled, loamy sand or coarser textures, can have
a mottled zone in the finer textures. If the mottled zone is less than 12
inches thick and is immediately above the textural change, then a system may be
installed in the underlying loamy sand or coarser textures. If any soil mottles
occur within the underlying loamy sand or coarser textures, then the site shall
be unsuitable. The department or county may determine certain coarse sandy loam
soils to be included as a coarse material.
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2. ‘Other Soil Color Patterns.’ Soil mottles can occur that are not due to
zones of seasonal or periodic soil saturation. Examples of such soil conditions

not limited by enumeration are as follows:
a. 8Soil mottles formed from residual sandstone deposits;

b. Soil mottles formed from uneven weathering of glacially deposited
material, or glacially deposited material that may have been originally gray in
color. This may include concretionary material in various stages of
decomposition;

C. Deposits of lime in a profile derived from highly calcareous parent
material;

d. Light colored silt or dark colored clay coats deposited on soil ped
faces;

e. BSoil mottles that are usually vertically oriented along old or decayed
root channels with a dark organic staln usually present in the center of the
mottled area; and

f. Greenish colored calcite deposits.

3. 'Reporting Exceptions.' A soil tester shall not disregard any mottled
soll condition. If soil mottles are obgserved that may not be due to periodic
saturation, the soll tester shall report such condition and may request a deter-
mination from the department or county as to sultability of the site.

(3) PERCOLATION TESTS AND PROCEDURES. Percolation tests shall be distri-
buted as uniformly as possible in suitable soil areas and their locations shall
be shown on a plat submitted to the department.

(a) Percolation Test Hole. A percolation test hole shall be dug or bored.
The hole shall have vertical sides and have a horizontal dimension of 4 to 8
inches. The bottom and sides of the hole shall be carefully scratched with a
sharp pointed instrument to expose the natural soil. All loose material shall
be removed from the hole and the bottom shall be covered with 2 inches of gravel
or coarse sand.

(b) WNumber of Percolation Tests. 1. At least one percolation test per
acre shall be made initially, if a detalled soil map for the area is not
available to the department.

2. At least one percolation test per 3 acres shall be made initially, if a
detailed soil map for the area is available to the department.

3. Where percolation test results indicate marked variations in soil per-
meability, at least 2 percolation tests per acre shall be made.

4. Where proposed lot areas exceed one acre and where uniform soll con-
ditions exist, at least one percolation test per 5 acres shall be made.
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5. Where loamy sand or coarser material exists for the thickness of the
proposed systems and to at least 3 feet below that, percolation tests are not
required.

6. The department may waive the necessity for conducting soil percolation
tests where a detalled soll map clearly indicates soil permeability equivalent
to the class of lot proposed. Such a walver shall be obtained in writing from
the department prior to the review of a preliminary or final plat submitted in
accordance with ss. 236.11 and 236.12, Stats.

(c) Depth of Percolation Test. Except as provided in subds. 1. and 2., all
percolation tests shall be made at the depth at which the soll absorption
systems are to be installed. The final grade of the subdivision shall control
the percolation test depth.

1. Additional percolation tests may be required at depths to 3 feet below
proposed systems in order to show that percolation rates are 60 minutes per inch
or faster therein.

2. Where mound systems are proposed, percolatlion tests shall be conducted
within 12 to 24 inches from the ground surface at the depth of the estimated
slowest permeability.

(d) Test Procedures in Sandy Soils. For percolation tests conducted in
sandy solls the percolation test hole shall be carefully filled with clear water
to a minimum depth of 12 inches above the bottom of the hole. The time for this
amount of water to seep away shall be determined and this procedure shall be
repeated. If the water from the second filling of the hole seeps away in 10
minutes or less, the test may proceed immediately as follows. Water shall be
added to a point not more than 6 inches above the gravel or coarse sand.
Thereupon, from a fixed reference point, water levels shall bhe measured at 10
minute intervals for a period of one hour. If 6 inches of water seeps away in
less than 10 minutes, a shorter interval between measurements shall be used, but
in no case shall the water depth exceed 6 inches. If 6 inches of water seeps
away in less than 2 minutes, the test shall be stopped and a rate of less than 3
minutes per inch shall be reported. The final water level drop shall be used to
calculate the percolation rate. Soils not meeting the above requirements shall
be tested as in par. (e).

({e) Test Procedures in Nonsandy Soils. For percolation tests conducted
in nonsandy soils, the percolation test hole shall be carefully filled with
clear water and a minimum water depth of 12 inches shall he maintained above the
bottom of the hole for a 4-hour period by refilling whenever necessary or by use
of an automatic siphon. Water remaining in the hole after 4 hours shall not be
removed. Thereafter, the soil shall be allowed to swell not less than 16 hours
nor more than 30 hours. Immediately following the soil swelling period, the
measurements for determining the percolation rate shall be made as follows. Any
soil which has sloughed into the hole shall be removed and the water level shall
be adjusted to 6 inches over the gravel or coarse sand. Thereupon, from a fixed
reference point, the water level shall be measured at 30 minute intervals for a
period of 4 hours unless 2 successive water level drops do not vary by more than
1/16 of an inch. At least 3 water level drops shall be observed and recorded.
The hole shall be filled with clear water to a point not more than 6 inches
above the gravel or coarse sand whenever it becomes nearly empty. Adjustment of
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the water level shall not be made during the last 3 measurement periods except
to the limits of the last measured water level drop. If the first 6 inches of
water seeps away in less than 30 minutes, the time interval between measurements
shall be 10 minutes and the test shall be run for one hour. The water depth
shall not exceed 6 inches at any time during the measurement period. The drop
that occurs during the final measurement period shall be used in calculating the
percolation rate.

(£f) Interpretation of Percolation Rates. In interpreting percolation test
results, the percolation rates for the same kind of soil which establish larger
minimum lot areas shall be used to determine compliance with s. ILHR 85.03,

(4) MONITORING GROUNDWATER LEVELS. A property owner or developer has the
option to provide documentation that soil mottling or other color patterns at a
particular site are not an indication of seasonally saturated soil conditions or
high groundwater levels. Documentation shall be made by monitoring groundwater
observation wells in accordance with the procedures specified in this
subsection.

(a) Precipitation. The monitoring shall only be conclusive in a near nor-
mal spring season when the precipitation equals or exceeds, for the consecutive
periods of September 1st through the last day of February and March 1st to
through May 31st, 8.5 inches and 7.6 inches, respectively.

i. The presence of water above a level 3 feet below the estimated system
depth for a period of at least 7 days shall be indicative of unsuitable soills
regardless of the amount of rainfall.

2. Precipitation totals shall be calculated from data gathered at weather
stations of the National Weather Service or other approved recording stations.

3. In determining whether a near normal spring occurred where sites are
subject to regional water tables, such as large areas of sandy soils, the fluc-
tuation over the several year cycle shall be considered. In such cases, data
obtained from the United States Geological Survey shall be used to determine if
a regional water table was at or near its normal level.

{b) Artificial Drainage. Areas where groundwater levels are to be moni-
tored shall be carefully checked for drainage tile and open ditches which could
have altered high groundwater levels. Where such factors are involved, documen-
tation of the location, design, ownership and maintenance responsibilities for
such drainage shall be provided. Documentation shall include proof that the
drainage network has an adequate outlet that will be maintained. Sites drained
by agricultural drain tile shall not be acceptable for system installation.

(c) Monitoring Procedures. 1. Prior to beginning groundwater monitoring
each year, the soil tester shall notify the department and county of intent to
monitor. The department shall be consulted for number, location and depth of
monitoring wells prior to installation.

2. Monitoring wells for observing groundwater levels shall be designed,
constructed and installed in accordance with Figure 85.06,



Solid pipe surrounded and sealed
for at least 1 foot by puddled
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mixture of soil - bentonite -
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Figure 85.06
MONITORING WELL
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a. Except as provided in subpar. b., monitoring wells shall extend at least
3 feet below an expected depth of a system.

b. The department may require at least one well to be more than 3 feet
deeper than proposed systems in areas subject to regional water tables.

(d) Observations. 1. The first observation and measurement of any ground-
water in monitoring wells shall be made between March ist and March 15th.
Similar observations and measurements shall be made thereafter every 7 days or
less until June 1st or until the site is determined to be unsuitable, whichever
comes first. If water is observed at any time above a level 3 feet below the
estimated system depth, an ohservation shall be made 4 days later. 1If water is
present above a level 3 feet below the estimated system depth at both obser-
vatlions, the site shall be unsuitable. If water is not observed above a level 3
feet below the estimated system depth at the second observation, monitoring
shall continue as originally scheduled.

2. The occurrence of rainfall of 1/2 inch or more within a 24 hour period
during the monitoring may necessitate observations at more frequent intervals.

(e) Percolation Tests. If monitoring of groundwater levels is conducted in
mottled loess, the monitoring shall include percolation tests conducted in the
loess at the proposed system depth and 3 feet below during the period of April
ist through April 22nd. The department shall supervise a representative number
of such percolation tests.

(f) Monitoring Data. Whether or not monitoring indicates suitable site

conditions, one copy of the following groundwater monitoring data shall be sub-
mitted to the department and to the county. The data in subds. 7 and 8 is not
required for unsuitable sites.

1. A map showing test locations, preferably at a scale of 1" = 100°',
2. Soll profile descriptions.

3. Soil series if available from soil maps.

4. Dates observed.

5. Depths of wells and results of observations.

6. Local precipitation data; monthly from September 1st to June ist and
daily during monitoring.

7. Ground elevations at the wells or a 2 foot topographic contour map of
the area.

8. Information on artificlal drainage.
{g) Plat Restriction. Where expected depths to high groundwater are based

on results of groundwater monitoring, the department may require a restriction
on the plat prohibiting installation of systems below certain depths.
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(5) WINTER SOIL TESTING. Soil testing shall be done only when weather and
light conditions make accurate evaluation of site conditions possible. Soil
testing attempted under winter conditions 1s difficult and precautions shall be
observed.

(a) Soil Evaluations. Soil profile evaluations conducted between
November 15th and March 15th shall be in accordance with the following
procedures:

1. Soil borings shall be made with a backhoe;

2. Soil profiles shall be evaluated only between the hours of 10:00 a.m.
and 2:00 p.m. when the sky is not completely overcast; and

3. Frozen soil material shall be thawed for hand texturing.

(b) Percolation Tests. Percolation tests that are unprotected shall be
conducted only on days when the air temperature 1s 20° F or higher and the wind
velocity is 10 mph or less. A heated structure or other protection from
freezing shall be provided when the weather conditions listed above are not met.
The bottom of the test hole shall be at least 12 inches below frost depth. If
water freezes in the test hole at any time, the test data shall be void.
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EFFECTIVE DATE

Pursuant to s. 227,026 (1) (intro.), Stats., these rules shall take effect
on the first day of the month following publication in the Wisconsin
Administrative Regilster.
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APPENDIX

The material contained in this appendix is for clarification purposes only.

The noteg, illustrations, etc. are numbered to correspond to the number of the
rule as it appears in the text of the chapter.



Appendix

ILHR 85.01 (1) AVERAGE LOT WIDTH. The following illustrations and formulas
are provided to explain the methods of average lot width determination.

(a) Parallel Lot Lines.

SLL
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o]

90°

-..__._._....___.__..{

SLL

Average Lot Width is the perpendicular distance between Side Lot Lines (SLL)

(b) Nonparallel Lot Lines.

M

Average Lot Width is a + b, area of MNOP equals Minimum Lot Area and line c
2

bisects angle formed by lines MN and OP extended.
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(¢) Nonparallel Lot Lines, Alternate 1.

M

Average Lot Width is a + b % e + b+ c X d

2 e+ d 2 e + d
Area of MNOPQ equals Minimun Lot Area and line 4 bisects angle formed by
lines MN and OP extended. 4 is the perpendicular distance between lines b
and ¢. e is the perpendicular distance between lines a and b.

(d) Parallel Side Lot Lines, Alternate.
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Average lot width is ax —" 4 bx n . Use only that part of length n
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that, when added to area of m portion of lot, satisfies minimum area

requirements.
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(e} Nonparallel Lot Lines, Alternate 2.

Average Lot Width is a + b, area of MNOP equals Minimum Lot Area and line c
2

bisects angle formed by lines MN and OP extended.

¢ is the perpendicular
distance between lines a and b.

(f) Nonparallel Lot Lines, Alternate 3.

Average Lot Width is a + b e b+ ¢ d
2 e + d 2 e + 4
Area of MNOPQR equals Minimum Lot Area and line d bisects angle formed by

1ines MN and OP extended. d 1is the perpendicular distance between b and c.
e is the perpendicular distance between lines a and b.
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(g) Nonparallel Lot Lines, Alternate 4.

N SLL 0

Average Lot Width is a + b X e b+ c d

2 e + d 2 e + 4
Area of MNOPQR equals Minimum Lot Area, line e bisects angle formed by MN
and QR extended and line d bisects angle formed by NO and PQ extended. 4 is

the perpendicular distance between b and c. e is the perpendicular distance
between a and b.




ILHR 85.02 DEPARTMENT REVIEW. The following narrative further describes
the plat submittal procedures required by ch. 236, Stats.

SUBDIVIDING LANDS IN WISCONSIN
A SUMMARY OF CHAPTER 236, STATUTES

Divislons of land into smaller parcels are usually shown on the ground by means
of some type of monument at each corner of the land parcel involved. These land
parcels or divisions can be shown on drawings that are called plats. Creation
of these parcels occurs when the plat is recorded by the Register of Deeds in
the county in which the parcels are located. A state level subdivision is one
means of creating land parcels and i1s defined in s. 236.02 (8), Stats. A land
division is a state level subdivision if 5 or more parcels, each 1-1/2 acres or
less, are created within a 5 year period. Lower density land divisions can also
be defined by local ordinances as being state level subdivisions. If a state
level subdivision is proposed, 3 state agencies may have authority to either
certify or object to plats of that subdivision. Each agency has specific limi-
tations as to the scope of their review.

The department of development reviews plats of all state level subdivisions for
conformity with the technical requirements in ch. 236, Stats., such as survey
accuracy, monumentation and document preparation. As the lead state agency,
they also coordinate the plat submittal process.

The department of transportation reviews plats of all state level subdivisions
abutting state trunk highways, federal highways and interstate highways. Theilr
review 1s based on conformity with ch. HY 33, Wis. Adm. Code, which covers
number and location of street access points from subdivisions to highways.

The department of industry, labor and human relations reviews plats of all state
level subdivisions not served by public sewers. This review is baséed on the
requirements in this chapter - ILHR 85, Wis. Adm. Code.

In addition to review by the above gtate agencies, ch. 236, Stats., also man-
dates review by local units of government in which the proposal is located.  If
within a municipality, only the approval of the municipality i1s needed. If
within the extraterritorial jurisdiction of a munilcipality, the approvals of the
town and county are reguired and the approval of the municipality may be
required. If outside extraterritorial jurisdiction, the approvals of the town
and county are reguired. County planning agencies or county park commissions
can also have authority to object to these plats. Approving authorities must
either reject or approve final plats within 60 days of receipt. No approvals
can be issued until after all agencies having authority to object have certified
that they have no objections to the proposal. No plat can be recorded until all
approvals are obtained. None of the lots within the subdivision can be sold
until after sald recording.




Chapter 236, Stats., requires that one of the followlng 2 submittal procedures
be followed. The subdivider or agent may submit the original plat to the appro-~
val authority for the unit of government, elther a munlcipality or a town, in
which the proposal is located. That authority then within 2 days makes copies
and sends them to the department of development, to all other approving authori-
ties, and to the county objection authority, if there is one. The department of
development must then transmit coples to the other state agencies having review
authority. All state agencies having review authority must then, within 20
days, either return one certified copy of the plat to the approving authority,
or inform the subdivider and all approving or objecting authorities of any
objections to the proposal.

In lieu of the above procedure, the subdivider or agent can submit the original
plat to the department of development which then makes coples and sends them to
all agencles having authority to object. Those agencies then have 20 days to
either return one certified copy of the plat to the department of development,
or inform the subdivider and all objecting authorities of any objections to the
proposal. If there are no objections, the department of development returns the
certified original to the subdivider or agent.

As per s. 236.13 (5), Stats., any person aggrieved by an objection to a plat or
a failure to approve a plat may appeal therefrom as provided in s. 62.23 (7) (e)
10-15, Stats., within 30 days of notification of the rejection of the plat.
Where the failure to approve is based on an unsatisfied objection, the agency
making the objection shall be made a party to the action. The court shall
direct that the plat be approved if it finds that the action of the approving
authority or objecting agency is arbitrary, unreasonable or discriminatory.

Chapter 236, Stats., also allows municipalities, towns and counties to adopt
land division ordinances which are more restrictive. For example, a county
could require state and local level review of a land division creating more than
2 parcels, each of 10 acres or less, within 10 years. Also, ch. 236, Stats.,
does not require submittal of preliminary plats, but approving authorities can
so require. The department of natural resources, although not an official
reviewing authority, does have input in the plat review process. They do, upon
request, advise the department of development of whether or not the requirements
for public access in s. 236.16, Stats., have been met for subdivisions abutting
navigable lakes or streams. Upon request they also advise the department of
industry, labor and human relations of whether or not reported regional flood
levels are correct.



DEPARTMENT OF INDUSTRY, LABOR AND HUMAN RELATIONS
PLATTING PROGRAM

Formal action on subdivision plats can be taken by the department only if the
copies of the plat are submitted in accordance with statutory requirements. In
other words, the department is obliged to conduct a formal review and take for-
mal action on copies of plats received only from the department of development.
The department will comment informally on plats for other land divisions
received from other sources, provided appropriate fees are received.

Chapter ILHR 85, Wis. Adm. Code, indicates in the first subchapter the con-
ditions under which provision for public sewer service facilities can be con-
sidered as having been made. If such facllities are not provided, the
regulations then establish minimum lot area and elevation requirements which are
primarily based on soil and site characteristics.

The results of soll percolation tests conducted in accordance with the indicated
procedure establish minimum lot area except in ilnstances where detailed soil
survey maps clearly show favorable soil permeablility factors or where sandy soil
conditions prevail. Soil percolation tests need not be conducted if the depart-
ment walves the need for the tests and bases minimum lot area on detailed soil
map information. If sandy solls prevail and lot layout is otherwise acceptable,
percolation tests are not required. Minimum lot areas can be reduced by pro-
viding an approved community water supply or by use of lot combinations pending
public sewer service.

The lot elevation requirements of ch. ILHR 85, Wis. Adm. Code, are related to
the area requirements. Elevation standards are established for flooding, land
slopes and depth to high groundwater, bedrock or soll with unacceptable per-
colation rates. The first subsection under the elevation requirements
establishes the minimum area of each lot which must be free of all elevation
limitations. These minimum continuous areas can be reduced 1f locations of soil
absorption systems, and setbacks from buildings and wells are preplanned on the
plat. Flooding is evaluated on the basis of the regional flood elevation (100
year flood). Groundwater is usually evaluated on the basis of estimated high
groundwater levels using soil mottling. If groundwater, bedrock or permeability
conditions are not clearly defined, a field investigation may be conducted to
obtain necegsary information.

One of the most important sections of ch. ILHR 85, Wis. Adm. Code, deals with
obtaining soll boring and soll percolation test data. This section requires
that a certified soil tester conduct the tests, indicates how the data is to be
submitted, how many tests are required and how the tests are to be conducted.

A note is included in this chapter to signal that results of soll tests sub-
mitted in support of proposed subdivisions usually are not adequate in number
for use in designing soil absorption systems on individual lots and that an ade-
quate number of tests properly located must be conducted on each individual lot
to obtain design information for soil absorption systems for septlic tank
effluent disposal.




ILHR 85.02 (6) FEES. The following are the plat review fees from ch. Ind
69, Wis. Adm. Code.

Ind 69.22 PLATTING-SUBDIVISION WITHOUT PUBLIC SEWERS. (1) APPLICATION.
The fees for department plat review and investigations of subdivisions not
served by public sewers conducted in accordance with ch. ILHR 85, Wis. Adm. Code
and ch. 236, Stats., shall be determined as follows:

(a) Plat Reviews. The fee for an initial plat submission shall be computed
on the basis of $20.00 per lot.

(b) Resubmitted Plats. The fee for a resubmitted plat shall be $50.00 per
plat.

(c) Field Investigations. The fee for any field investigation requested by
the subdivider will be $300.00 per day or fraction thereof per subdivision.

{d) Groundwater Monitoring Review. The fee for department review of
groundwater monitoring data will be $100 per subdivision.

(2) COLLECTION OF FEES. All fees shall be remitted to the department at
the time that the plats are submitted for review or when fleld investigations
are requested or conducted. No plat certifications will be made until the fees
are recelved by the department.




