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ORDER OF THE
DEPARTMENT OF HEALTH AND SOCIAL SERVICES
ADOPTING RULES

To create HSS 62, relating to standards for the assessment of drivers of
motor vehicles whose use of alcohol or controlled substances has interfered
or threatens to interfere with their driving, and for the development and
completion of driver safety plans for these drivers.

Analysis Prepared by the Department of Health and Social Services

Effective May 1, 1982, Wisconsin statutes were revised to toughen measures
against persons arrested for and convicted of operating motor vehicles while
under the influence of alcohol or controlled substances or found to have
improperly refused a law enforcement officer's request to submit to a
breath, blood, or urine evidentiary test to measure intoxication. As part
of the revision of parts of chs. 343, 345, 346, and 940, Stats., by

Chapter 20 of the Laws of 1981, the Department of Health and Social Services
is directed to establish standards by rule for the assessment of drivers
referred by courts or by the Wisconsin Department of Transportation to
public treatment facilities for examination of the driver's use of alcohol
or controlled substances and development of a plan for the individual which,
if followed, will enable that person to regain a safe driving capability,

Chapter HSS 62 establishes standards for assessment of drivers referred to
public treatment facilities for determination of the extent of any alcohol
or controlled substance problem, Chapter HSS 62 also sets standards for
development of driver safety plans and for the reporting and training of
providers of programs for these drivers. The rules incorporate conflict of
interest guidelines for facilities doing assessments.

Pursuant to authority vested in the Department of Health and Social Services
by ss. 343.30(1q) (c¢) and 343.305(9)(c), Stats., the Department of Health and
Social Services hereby adopts rules interpreting ss. 343.30(lq) (c) and. (d)
and 343,305(9) (¢) and (d), Stats., as follows:

SECTION 1. HSS 62 of the Wisconsin Administrative Code is created to read:
HSS 62

ASSESSMENT OF DRIVERS WITH
ALCOHOL OR CONTROLLED SUBSTANCE

PROBLEMS
HSS 62,01 Introduction HSS 62.05 Reporting requirements
HSS 62.02 Board responsibility for HSS 62.06 Training requirements
services HSS 62,07 Conflict of interest
HSS 62,03 Assessment standards guidelines
HSS 62.04 Driver safety plan HSS 62.08 Enforcement

standards



PREFACE

The clientele for assessment and driver safety planning at public treatment
facilities under ch, HSS 62 standards are persons with an arrest or chemical
_test refusal date of May 1, 1982, or later, who are ordered to assessment by
courts for mixing drinking or controlled substance use, or a combination of
the two, with driving, as well as persons ordered to assessment by the
Wisconsin Department of Transportation on or after May 1, 1982, Assessment
and rehabilitation planning for court-referred clients with arrest or
chemical test refusal dates before May 1, 1982, who are still in the éystem,
are subject to ss. 343.30(lq)(a) and 343.305(9)(a), Stats. (1979~80) which
were in effect before being repealed and recreated by Ch, 20 of the Laws of
1981,

Although the basic standards and procedures for assessment and plan
development remain the same following repeal and re-creation of

ss. 343.30(lq) (a) and 343.305(9)(a), Stats., there are some noteworthy
differences as indicated in the following comparison of statutes in effect
before May 1, 1982 and beginning May 1, 1982.

A. Before May 1, 1982 B. Beginning May 1, 1982
(Chapter 193, Laws of 1977 and (Chapter 20, Laws of 1981 and
Chapter- 221, Laws of 1979) Chapter 184, Laws of 1981)

1) The order for assessment by the 1) The order for assessment by the
court 1s permissive and prior court is mandatory when there
to sentencing. is a chemical test refusal,

conviction or both. A court
order for assessment is part of
sentencing., The department of
transportation will order an
assessment when the court fails
to do so. (Only in cases where
the defendant provides evidence
to the court that he or she is
participating in or has
recently completed assessment,
a plan, or both, is the court
not required to order
assessment., )

2) The court can develop criteria 2) Since the order by the court
to determine need for for assessment is mandatory
assessment or attendance at a when there is a chemical test
traffic safety school, refusal, conviction, or both,

the court has no option and
therefore no need for criteria.

3) The court can order assessment 3) The court must order assess-—
only for persons convicted under ment for persons convicted
s.346,63(1), Stats., or a con- under s,346,63(1), Stats., or
forming local ordinance, or for a conforming local ordinance;
persons who are found under persons who are found under

s.343,305(8), Stats., to have 8.343.305(8) 0or343.305(9)(a),



4)

5)

6)

7)

8)

9)

improperly refused a chemical
test.

An order for assessment by the
court requires the defendant's
consent.

On request from the facility

and the person, the court can
extend the 14 day period for

assessment.

Based on the assessment find-
ings, the court considers and
can order the recommended
"rehabilitation plan."

The defendant's participation
and cooperation with the assess-
ment and ''rehabilitation plan'
completion can, upon court
order, be in lieu of certain
penalties and driver's license
sanctions,

All required reports are sub-
mitted to the court in addition
to the recipients listed in
this chapter.

Any non-compliance with the
assessment referral or in
carrying out the "rehabili-
tation plan" is subject to
court review and action
including operating privilege
revocation,

5)

6)

7)

8)

9)

Stats., to have improperly
refused a chemical test; and,
persons convicted under ss.
346.63(2), 940,09, and 940.25,
Stats.

An order for assessment by the
court does not require the
defendant's consent,

On request from the facility
and the person, the local board
established under s.51.42 can
extend the 14 day time period
for assessment by not more

than 20 additional workdays.

The court orders compliance
with assessment and the "driver
safety plan.,"

The defendant's participation
and cooperation with the
assessment and "driver safety
plan" completion is in addition
to the other penalties and
driver's license sanctions.

The court would see the
required reports only if the
defendant consents to the
release of information and
presents this evidence to
courts in cases where the
defendent provides evidence
to the court that he or she
is participating in or has
recently completed assessment,
a plan or both.

Any non~compliance with the
assegsment referral or in
carrying out the '"driver safety
plan" is subject to suspension
of operating privilege for an
indefinite period by the
department of transportation.



HSS 62,01 INTRODUCTION. (1) PURPOSE AND AUTHORITY. (a) This chapter
establishes standards for the way assessments are done and driver safety
plans are developed for and completed by motor vehicle drivers who are
ordered by courts or the state department of transportation to be examined
for their use of alcohol or controlled substances, to have an individualized

“driver safety plan developed based on that examination, and to carry out the
driver safety plan. Conflict of interest guidelines for facilities which do
assessment and driver safety planning are included in this chapter. The
authority for promulgating this chapter is found in ss. 343.30(lq)(c) and
343.305(9) (¢), Stats,

(b) These standards and guidelines are intended to benefit courts and
the department of transportation in their use of services to improve driver
safety; the department of transportation in the exercise of its drivers'
licensing review authority; program providers and facilities doing assess-
ments and developing driver safety plans by assuring the quality and
credibility of their services; drivers who are linked-up with programs and
services to help them overcome alcohol or controlled substance problems and
who may choose from among providers of programs which the assessment has
determined that they need in order to regain safe driving capabilities; and
the general public by the screening of persons whose use of chemicals
creates a threat to public safety.

(2) APPLICABILITY. This chapter applies to those public treatment
facilities approved by the department under s. 51.45(8), Stats,, which pro-
vide assessment or driver safety plan services by order of either a court or
the state department of transportation to motor vehicle drivers who are
suspected of having or are found to have an alcohol or controlled substance
problem. The chapter applies also to providers of programs included in
driver safety plans,

(3) DEFINITIONS. As used in this chapter:

(a) "Alcohol and other drug abuse professional' means an individual
who is an alcoholism counselor, drug counselor, or alcohol and other drug
abuse counselor certified by the Wisconsin alcoholism and drug abuse
counselor certification board, or any program personnel specified in s.HSS
61.06(1l) to (14) who have training and experience in prevention and
treatment of dependency and irresponsible use of alcohol and controlled
substances.

(b) "Assessment" means an examination of a person's use of alcochol or
controlled substances through a process of classifying a client's problems
in terms of a standardized procedure and nomenclature, and the development
of a driver safety plan for the person based on the findings of that ex-
amination,

(c) "Assessment facility" means an alcohol and drug abuse approved
public treatment facility, as defined in s.51.45(2)(c), Stats., which is
also approved for one or more programs under ss.HSS 61,54 to 61.57 and 61.59
to 61.68 and is designated by a board to conduct assessments,



(d) '"Assessor'" means an alcohol and other drug abuse professional in a
department-approved public treatment facility who is qualified under s. HSS
62.03(1) to conduct assessments,

_ (e) '"Board" means the community board established under s. 46.23 or
51.42, Stats., which is responsible for each county's provision of alcohol
and drug abuse services under ss, 51.42 and 51.45, Stats.

(f) "Board staff' means the program director of the board and staff
members designated by the program director.

(g) "Client'" means a driver of a motor vehicle who is ordered by a
court or by the state department of transportation under s. 343.16(2)(a),
343,30(1q) or 343.305(9), Stats., to undergo assessment and development of a
driver safety plan.

(h) '"Controlled substance'" has the meaning prescribed in s, 161.01(4),
Stats.

(i) '"Department' means the Wisconsin department of health and social
services.

(i) '"Dependency" means use of alcohol or controlled substances, or
both, to such an extent that it interferes with a person's physical or
mental health or social or economic functioning.

(k) '"Designated coordinator'" means the person named by a board to
carry out the board's responsibilities under this chapter.

(1) '"Driver safety plan" means an individualized plan based on
assessment findings which specifies an approved program of treatment or
traffic safety school, or a combination of these, directed toward
alleviating identified irresponsible use or dependency problems.

(m) "IPID committee" means a committee of county agencies and
organizations constituting a forum for the "interagency program for the
intoxicated driver," with representation from the board, assessment
facility, treatment programs, law enforcement agencies, public prosecutors,
the judiciary, the county bar, the state department of transportation and
group dynamics~traffic safety schools.

(n) "Irresponsible use'" means use of alcohol or controlled substances,
or both, which at the time of assessment does not show a dependency pattern
but has affected or may affect safe driving capability,

(o) '"Multiple-offense client'" means a client who, within a period of 5
years, is arrested 2 or more times for intoxicated driving or receives 2 or
more adverse findings under s.343,305(8), Stats., convictions under
5.346.63(1), Stats., or a local ordinance in conformity with s,346.63(1),
Stats., or convictions under ss. 346.63(2), 940.09, or 940.25, Stats., or
any combination of 2 or more of these.



(p) '"Program provider" means a public or private treatment facility
meeting alcohol and drug abuse program standards and approved by the
department under s.51.45(8)(a) and (c¢), Stats., and ss. HSS 61.50 to 61,58;
a traffic safety school approved by the department of transportation; or an
_out-of-state treatment facility authorized by the board staff.

(q) "Traffic safety school" means a school offering group dynamics,
12-hour defensive driving or general traffic safety instruction under
5.345,60, Stats., and having instructors certified by the department of
transportation,

(r) "Treatment program'" means an alcohol and drug abuse program
approved by the department under ss. HSS 61.50 to 61.58, or an equivalent
program in another state authorized by a board and providing one or more of
the types of care and services listed in ss. 51.42(5) and (5m) and
51.45(2)(g) and (7), Stats., directed toward promoting effective personal
and social adjustment and functioning or ameliorating a client's dependency
problem.

HSS 62.02 BOARD RESPONSIBILITY FOR SERVICES. (1) RESPONSTIBRILITIES.
The board shall be responsible for establishing and providing assessment and
driver safety plan development for clients residing in a county under the
board's responsibility, another state or referred by another board;
providing treatment programs for county residents; determining whether the
board staff or the board-approved agency will maintain all the client files
on the assessment and driver safety plan, including final and related
reports, and who will distribute the final report; authorizing treatment
programs in other states; providing notice to the department of
transportation whenever the board staff approves an extension on the 14 days
for assessment; monitoring provision of assessment and treatment services to
ensure compliance with this chapter; and furnishing required reports to
clients, the department of transportation, and program providers which show
compliance or. non-compliance with assessment and with all plans other than
those recommending only traffic safety schools.

(2) DESIGNATED COORDINATOR. The board shall assign or contract for a
person to be the designated coordinator for implementation of the board's
responsibilities under sub. (1).

(a) The designated coordinator shall organize an IPID committee Whlch
shall meet on a regular basis as determined by the committee.

(b) In collaboration with the IPID committee, the designated
coordinator shall conclude agreements with other agencies which cover:

1, Identification of liaison staff from the other IPID agencies and
organizations;

2. Participation in program development and sharing of information;

3. Establishment of procedures for referrals and for tracking and
reporting on clients;



4, Approval of treatment programs and traffic safety schools for
clients with assessment findings of irresponsible use who are
multiple~offense clients or have a documented extenuating factor, such as a
language barrier, hearing impairment or a developmental disability;

5. Approval of additional screening instruments used during
assessment to avoid loss of reliability due to repetitive use on any client;
and

6. Assurance of adherence to federal regulations and state rules on
confidentiality of alcohol and drug abuse assessment and treatment records
in accordance with s.51.30(4)(c), Stats.

(¢) The designated coordinator shall provide or arrange for assistance
and consultation to the courts which includes but is not limited to:

1. Identification of the location, phone number, and costs for that
board area's designated facility for performance of assessments for county
and out-of-state residents;

2. Provision of information to the courts about that board area's
assessment process, for the courts' oral explanation or use as hand-out
material for the clients;

3. Provision of the department's listing of Wisconsin assessment
facilities designated by boards to ensure that the court's order refers a
Wisconsin client directly to a facility in the client's county of residence
and refers an out-of-state client to the facility in the county of
conviction or to a border county facility when this is more convenient for
the client.

4, Consultation to obtain permission from the court to transfer an
out~of-state client to another assessment facility if that facility is more
convenient for the client;

5. Consultation on the use of the department~provided court-order
form; and

6. Explanation of the information contained in the reports under
s. HSS 62,05, even though the court will not receive the reports related to
the clients that the court orders to assessment. The explanation shall
include the board's or its approved agency's requirements concerning
confidentiality, prohibition of redisclosure, and the need for client
consent to release the reports or any updated reports whenever the court
considers waiving assessment due to a client's prior participation in
assessment or a driver safety plan under ss.343.30(1q)(e) and 343.305(9) (e),
Stats.

(d) The designated coordinator shall be knowledgeable about the
sentencing procedure of each court in the board's geographic area and shall
provide consultation to all assessment facilities and program providers on
each court's practices,



2

(e) The designated coordinator shall obtain documentation from all
assessment facilities and treatment program providers that they have
established procedures for adequate service provision, notice to the client
of the appeal process to the facility or board staff prior to submission to
the department of transportation of any reports of non-compliance, smooth
referral flow, specification that all reports are to be submitted to either
board staff or the board-approved agency, client compliance monitoring
through submission of the final report on completion or non-compliance, and
timely response to court orders and department of transportation orders for
clients to be assessed and driver safety plans developed. The documentation
shall be on file at the board office and available to the department for the
purpose of monitoring compliance with this chapter.

(f) The designated coordinator shall assist the board in ensuring that
board-operated or board-contracted assessment facility and program provider
costs and client liability for fees are determined as specified under ch.
HSS 1, except that, as specified in s.46,03(18)(f), Stats., the client
remains fully liable for the fee for the assessment and any traffic safety
school fee,

HSS 62.03 ASSESSMENT STANDARDS., Assessments shall be conducted in
accordance with ss. HSS 61.52(7)(c) and 62.07 to determine the client's
driver safety needs and to permit development of a plan to address those
needs, In addition: '

(1) Assessments shall be performed by alcohol and other drug abuse
professionals employed by public treatment facilities defined in s.
51.45(2) (¢), Stats., which are designated by boards to perform assessments,
and who:

(a) Have successfully completed department-approved assessment
training specified in s. HSS 62,06, and show competency in assessment skills
as evidenced through regular supervisory evaluations; or

(b) Are registered for department-approved assessment training, have
satisfactorily studied the training package as documented by the designated
coordinator, receive inservice training, work under direct supervision, show
competency in assessment skills as evidenced through regular supervisory
evaluations, and either are alcoholism counselors, drug counselors or
alcohol and other drug abuse counselors certified by the Wisconsin
alcoholism and drug abuse counselor certification board, or are approved by
the department based on special circumstances documented by the board.

(2) The principal method for assessment shall be a personal interview
with the client to make a finding about the extent of the problem with
alcohol or controlled substance use. The assessment may also make use of
information provided by other persons, review of relevant records or reports
on the client, and additional information-gathering measures found useful in
the particular case.

(a) The assessment interview shall include application of the
department's instrument for alcohol assessment and an instrument that has
been approved by the department for controlled substances' assessment.



These printed assessment instruments, to be applied by assessors, shall
incorporate standard criteria for substantiating findings and provide
uniform nomenclature for reporting on state forms.

1. The department shall periodically monitor assessment reports in
accordance with the federal regulations on confidentiality in order to

ensure appropriate application of the required instruments.

2. The department shall 1list, evaluate, and revise required
instruments for assessment.

(b) The assessment interview may include additional
information-gathering instruments and tests deemed appropriate by the
assessment facility and approved by the IPID committee.

(3) An assessment report shall show:

(a) The assessment finding based on application of the required
instrument;

(b) The standard criteria which substantiate the finding; and
(¢) The instruments applied during the assessment.
HSS 62.04 DRIVER SAFETY PLAN STANDARDS. A driver safety plan shall be

developed for every client ordered for assessment. Every plan shall include
the assessor's recommendation for driver licensing actionm.

(1) The driver safety plan shall be supported by the assessment
findings and shall recommend a program of treatment or traffic safety school
or a combination of programs.

(2) The following are appropriate driver safety plan programs for
specified assessment findings:

ASSESSMENT FINDINGS PROGRAM RECOMMENDATION

(a) TIrresponsible use of alcohol. Group dynamics-traffic
safety school.

(b) Irresponsible controlled Group dynamics~traffic

substance use, safety school.

(¢) Suspected alcohol dependency. Treatment programs which
do not include inpatient
treatment,

(d) Suspected controlled substance Treatment programs.

dependency.

(e) Alcohol dependency. Treatment programs,

(f) Alcohol dependency in remission, Treatment programs,



10

(3) The following are allowable exceptions to sub. (2) for
multiple-offense clients who have already attended group dynamics-traffic
safety school, for clients with extenuating factors when the programs are
approved by the IPID committee under s.HSS 62.02(2)(b)4., and for
out-of-state clients:

ASSESSMENT FINDINGS PROGRAM RECOMMENDATION

(a) Irresponsible use of alcohol. Traffic safety schools,
other than group dynamics,
or treatment programs, or

both,
(b) Irresponsible controlled Traffic safety schools,
substance use, other than group dynamics,
or treatment programs, or
both.

(4) 1In addition to subs. (2) or (3), driver safety plans may include:

(a) Group dynamics~traffic safety school when appropriate for clients
with assessment findings listed in sub. (2)(c) and (d);

(b)Y Traffic safety school, other than a group dynamics-traffic safety
school, when appropriate for clients with assessment findings listed in
sub. (2)(c) to (£f);

(¢) TFollow-up interviews which may result in modification of the
assessment findings, recommendations for additional driver safety plan
programming and amendment of the plans for:

1. Clients recommended for reassessment by a traffic safety school
instructor or. program provider; and

2. Certain clients whose problems need to be reviewed in relation to
achievement of driver safety because of concern about the validity of the
client's acknowledgements at the time of assessment or about the adequacy of
the client's recommended program; and

(d) Short-term treatment counseling or group partilcipation for clients
with a borderline irresponsible use finding supported by assessment
criteria.

(5) Driver safety plans may include a recommendation for suspension or
license denial until plan completion when there is documented reason to
believe the client will not participate in the driver safety plan to
completion.

(6) An appropriate program or combination of programs to improve
driver safety shall be recommended in the driver safety plan, but the client
shall select the program provider from among all appropriate providers
available in the client's geographical area as specified in s. HSS 62.07.
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(7) The driver safety plan shall designate a plan termination date
which is consistent with the plan and no longer than one year from the date
of assessment or the beginning date of the program when indicated in the
plan.

(8) When a driver safety plan has been prepared, the client shall be
informed that:

(a) The assessment findings and driver safety plan to be distributed
include the same information as the copies received and signed by the
client;

(b) If the client refuses to release or consent to the plan, he or she
may submit an appeal to the assessment facility or board staff as specified
under s.HSS 62.05(2)(f); and

(c) Satisfactory compliance requires that registration with the
program provider or making the first appointment with the provider shall
take place within 3 working days after the assessment and that actual
participation in the program shall occur within one month or at the first
available program opening, whichever comes first. Failure to register with
the program provider within 3 working days shall be considered sufficient
reason for filing a non-compliance report.

(9) When a client is referred to a driver safety program:

(a) The program provider shall receive a copy of the assessment
findings and the recommended driver safety plan from the assessment
facility;

(b) The program provider shall agree to comply with prescribed
reporting requirements; and

(¢) 1If the driver safety program is a treatment program, that program
shall be notified:

1. That the client is to be evaluated so that the client's treatment
plan may be individualized as directed by s. 51.45(9)(d), Stats.;

2. Regarding the process by which the driver safety plan may be
" updated or amended when necessary; and

3. That use of self-help groups such as alcoholics anonymous,
narcotics anonymous or women for sobriety is permitted to supplement the
individualized treatment plan services for clients with assessment findings
listed in sub. (2)(d) to (f). Unless documentable with consent of the
self-help group, reporting a client's participation in this activity is not
mandatory due to the confidential nature of these groups.

Note: The individualized treatment plan required by s. 51.45(9)(d),
Stats., which is developed jointly by the client and the treatment program,
is prepared only when a client is evaluated by the treatment program under
s.51.42(5)(b), Stats.
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HSS 62.05 REPORTING REQUIREMENTS. Standard reporting forms, which
include provisions for consent by client signature for the release of
information, are available from the departments of tramnsportation and health
and social services and shall be used for routine reporting on all clients.
_Other forms may be developed and used by IPID committees or the designated
coordinators to meet special needs,

(1) The board staff or the board-approved agency shall submit
assessment reports, driver safety plans, final reports related to completion
of or non-compliance with treatment, and related reports involving treatment
to the department of transportation, the program provider, and the client,

(2) Board-operated or board-contracted facilities shall:

(a) Obtain a unique client number from the board and follow the
required registration procedures specified in the department's information
system manuals, handbooks and policy directives for each court-ordered or
department of transportation-ordered assessment client;

(b) Submit the required report on assessment findings and the driver
safety plan to the board staff or the board-approved agency, the department
of transportation, the program provider and the client within 14 days
following the court order or department of transportation order for
assessment, '

1. Based on a request by the assessment facility and client, the
board staff may extend the period not more than 20 working days. Written
notice for any extension shall be submitted by the board staff to the
department of transportation.

2. The department shall investigate department of transportation
reports of non-compliance with this paragraph;

(¢) Ensure that the required report on assessment findings and the
driver safety plan are sent to, and restricted for use only with, the
parties listed in par. (b);

(d) Ensure that the required report on client driver safety plan com-
pletion or non-compliance is submitted to, and restricted for use only with,
the parties listed in par. (b);

(e) Use uniform nomenclature to report client information on required
forms in accordance with department instructions; and

(f) Notify, the client whenever a report of non-compliance is being
considered. Notice to the client shall occur at least one week before any
distribution of the non-compliance report to the parties listed in par., (b).

1. The client shall be told in what way he or she did not comply with
the assessment or driver safety plan,

2. The client shall be informed of the facility and board intoxicated
driver appeal process steps for which he or she may be eligible.
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3. The local appeal steps shall be based on the department's
intoxicated driver appeal policy guidelines which are in addition to the
board's existing client rights and grievance procedures under ss.HSS 61.11
to 61.13,

- (3) The traffic safety school shall submit required reports for com-
pletion or non-compliance to the department of transportation, the board
staff or the board-approved agency and the client., The report's use shall
be restricted to these parties,

(4) A1l other driver safety plan program providers shall prepare the
final report or submit information on client completion of or non-compliance
with the plan to the board staff or the approved agency for their completion
of the final report. Copies of the final report for the department of
transportation, the board staff or the board-approved agency, the program
provider and the client shall be distributed in accordance with established
local procedures. The report's use shall be restricted to these parties,

(5) Release of information and restrictions on recipients of the
information under subs. (1), (2) and (4), shall be in accordance with s. HSS
61.52(4).

(6) Non-compliance with assessment includes but is not limited to the
following situations:

(a) Failure of the client to appear for assessment;

(b)Y Failure of the client to authorize release of any information
gained during the assessment interview;

(¢c) Failure of the client to allow any collateral contacts to verify
unclear areas, thus preventing completion of a competent assessment; or

(d) Failure of the client to pay for the assessment.

(7 Non-compliance with the driver safety plan means not following or
not completing the plan, including but not limited to the following
situations: ‘

(a) Failure of the client to give written consent to the driver safety
plan;

(b) Failure of the client to participate promptly in accordance with
s.HSS 62.04(8)(c) in the driver safety plan programs;

(c) Failure of the client to accept driver safety plan programs by not
attending or not cooperating; or

(d) Failure of the client to show reasonable progress in completing
the driver safety plan according to the goals set out in the individualized
treatment plan,
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Note: Reports of non-compliance for failure to complete assessment,
pay assessment fee or to comply with the driver safety plan will result in
suspension of the client's operating privilege by the department of
transportation until the client is in compliance. For notice of the
indefinite suspension and the client's rights to review and reinstatement,
“see ch.TRANS 107,

HSS 62,06 TRAINING REQUIREMENTS, All assessment providers and driver
safety plan program providers shall receive training from their respective
agencies for the routine processing of court-ordered and department of
transportation-ordered clients, Information and training assistance may be
requested from the department., Information may be requested from the
department of transportation.

(1) ASSESSMENT STAFF TRAINING. Facilities providing assessment shall
arrange for department-approved assessment training for all assessment
personnel. With assistance from the designated coordinator, assessment
personnel shall be oriented to local procedures for clients, including
identification of approved program providers.

Note: - Assessment training registration forms may be obtained from and
should be returned to UWEX-Center for Alcohol and Other Drug Studies,
322 Lowell Hall, 610 Langdon Street, Madison, WI 53706.

(2) PROGRAM PROVIDER TRAINING. Driver safety plan program providers
shall be familiar with state reporting requirements and shall be responsible
for providing the training necessary for competent service provision.
Board-operated and board-contracted program providers may request assistance
from the designated coordinator,

HSS 62,07 CONFLICT OF INTEREST GUIDELINES. The conflict of interest
guidelines in this section apply to approved public treatment facilities
providing assessment and driver safety programs under this chapter.

(1) CLIENT CHOICE OF PROGRAM PROVIDER. Clients shall be allowed to
select providers of the programs included in their driver safety plans,
based on the following considerations: '

(a) The client shall be shown a list of all approved public and
private program providers in the board area, as well as other approved
program providers close to where the client llves, who offer the programs
required to fulfill the driver safety plan;

(b) The client shall be informed about the rates charged for a program
provider's services and whether the client is liable for the full cost of
the services or may be eligible as a board client for reduced costs
according to his or her ability to pay;

(c) The client shall be told that if he or she elects to receive
services from an approved provider other than the client's board-operated or
board-contracted program provider, the client is responsible for the full
cost of the services; and
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(d) The client shall agree to be responsible for the cost or the cost

based on ability to pay of the programs received from the provider of his or
her choice.

(2) SEPARATION OF ASSESSMENT AND PROGRAM PROVISION. (a) The facility
““that assesses a client may not also provide the client with the program or
programs called for in the client's driver safety plan unless the department

has approved the facility to do both in accordance with the following
criteria:

1. The board operates or contracts for both assessment and treatment

programming from the same agency and there are limited resources in the
area;

2, The board does not thereby duplicate or support duplication of
established and approved programs; and

3. The board is not forced to dismantle existing programming or fire
personnel to effect separate facilities.

(b) Paragraph (a) shall not prohibit development of programming where
appropriate programming is not available.

(3) CLIENT CHOICE ACKNOWLEDGMENT. The client shall be asked to
acknowledge in writing that he or she has been given information about all
available and appropriate providers of driver safety programs and about the
provisions of subs. (1) and (2) before selecting a program provider. This
acknowledgment shall be kept in the client's file.

(4) CONFLICT OF INTEREST MONITORING. Boards shall monitor assessment
facility compliance with this section and may withhold or withdraw contracts
based on documented findings of conflict of interest.

HSS 62.08 ENFORCEMENT. (1) COMPLIANCE REQUIRED FOR DEPARTMENT
FUNDING. All board-operated and board-contracted assessment providers and
program providers shall comply with this chapter as a condition for

department funding. Compliance shall be enforced as specified under s.HSS
61.20.

(2) COMPLIANCE REQUIRED FOR OTHER PROGRAM PROVIDERS. All other
program providers under this chapter shall comply with this chapter's
relevant standards and all other applicable state statutes and
administrative rules.

The ‘rules contained in this order shall take effect on the first day of the
month following publication in the Wisconsin Administrative Register as
provided in s.227.026(1), Stats.
e
Department of Health and SQeI’Iﬂ'_?Qlces

/
Dated: /2-449-53 (/// /?/ / /jﬁzi:

Linda Reivitz”
Secretary

Seal:



