DEPARTMENT OF NATURAL RESOURCESNR 50 625

Chapter NR 150
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NR 150.01 Purpose. The purpose of this chapter is to:

(1) Establish a policy to assure governmental consideration of the
short- and long-term environmental and economic effects of policies,
plans and programs upon the quality of the human environment.

(2) Provide principles, objectives, definitions and eriteria to be used by
the department in the impiementation of ss, 1.11, 1.12, 23.11 (b}, and
23.40, Stats. Implementation includes the evaluation of proposed ac-
tions; the study, development, and description of alternatives where pro-
posed actions involve unresolved conflicts in the use of available re-
sources, investigation and consideration of energy conservation in major
decisions which would significantly affect energy usage; and the prepara-
tion and review of environmental impact statements (EIS’s).

(3) Establish ihe identification of major actions significant]y affecting
the quality of the human environment and the need for an EIS,

(4) Provide guidance to applicants seeking permission to proceed with
a proposed action, which the department may grant, in determining the
applicable procedure affecting the department’s review of their propos-
als, and to establish a mechanism for early review of an applicant's pro-
Doia%]ticé determine the need for an environmental impact report (EIR)
and BIS.

(b) Provide an opportunity for public input to the decision-making
process,

History: Cr. Register, January, 1979, No. 277, eff, 2-1-T9; am. Register, February, 1981, No,
802, eff. 3-1-81; am. (2), Register, February, 1984, Ne, 338, eff. 3-1-84,

NR 150.015 Applicability. This chapter shall apply to all department
actions which may affect the quality of the human environment.

History: Cr, Register, February, 1981, No. 302, eff. 3-1-81.

NR 150.02 Definitions. (1) “Action” means any activity, pursuit or pro-
cedure requiring permission from the department, or any activity, pur-
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suit or procedure initiated by the department, including propoesals for
legistation, which may affect the quality of the human environment,

(2) “Adequate FEIS” means a final environmental impact statement
that is prepared by the department or in accordance with s, NR 150,10
following preparation of a DEIS and public review that complies with
the content requirements of s. NR 160.07 for an FEIS, which discloses
reasonably foreseeable environmental impacts to the public and which,
together with the FIES hearing record, fully explores the reasonably
foreseeable environmental consequences of the proposed action and its
a}:ernatives to a sufficient degree to permit a reasoned choice among the
alternatives. :

(3) “Alternatives’ means other actions or activities which may berea-
sonably available to achieve the same or altered purpose of the proposed
action ineluding the alternative of no action,

(4) “Appropriate participation” means effective participation by the
department with another state or federal agency in preparation of a
NEPA or WEPA EIS or EA including one or more of the following, but
not limited to, preparation of portions of the EIS or EA within the de-
partment's jurisdietion or expertise, appropriate review and comment on
the other agency’s document or procedures, development of standards of
document adequacy, determining content of the EES or HA, involvement
in public participation activities and hearings, policy development and
decision-making,

(5) “Compliance with s, 1.12, Stats., alleviation of energy shortages”
means the satisfactory completion of an EA or EIS in which the depart-
ment evaluates the impact on energy resources of a proposed department
decision which would significantly affect energy usage, and department
consideration of those energy impacts in making its final decision.

(6) “Compliance with WEPA’' means the satisfactory completion of
all required procedural and substantive steps outlined in this chapter
from initial categorization of a proposed action with regard to the need
to prepare an EIS through development of any required environmental
analysis and appropriate use of that analysis by the decison-maker.

(7T) “Cooperating agency” means any state or federal agency, other
than the lead agency, which has jurisdiction by law over the proposed
action or which has special expertise with respect to any relevant envi-
ronmental issues.

(8) “Department” means the department of natural resources.

(9 “EIR” means environmental impact report. It is a disclosure q::)cu-
ment, submitted pursuant to s. 23.11 (), Stats., by a person seeking a
permit or statutory approval.

(10) “EIS” means environmental impact statement. It is a written
report prepared pursuant to s, 1.11, Stats., which contains an analysis of
anticipated impacts of a proposed action upon the human environment.
The draft environmental impact statement (DEIS)-is a preliminary ver-
sion of the final environmental impact statement (FELS).

(11) “EA’ means environmental assessment. It is a doeumented brief
but comprehensive analysis of a proposed Type IT action to determine its

Registor, Fobruary, 1981, Ne 338
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environmental impact; study, develop, and describe alternatives; and
determine whether the proposed action constitutes a major state aetion
significantly affecting the quality of the human environment.

, {12) “IFee” means a charge for the preparation of an environmental
impact statement, including preapplication services, pursuant to s.
23,40, Stats,, and in accordance with this chapter,

{13) "Finding of no significant impact” means a completed environ-
mental assessment which indicates that the proposed action is not a ma-
jor action which will significantly affect the quality of the human envi-
ronment and that no EIS is required,

(14) “Heariﬁg“ or “public hearing’ means a proceeding conducted by
the department in accordance with's, 1.11 and in a manner consistent
with s, 227,022, Stats., unless otherwise provided in this chapter.

(15) “Human environment’’ means the totality of conditions and in-
fluences, both natural and artificial, which surround and affect all organ-
isms, including people. ' o

(16) “Informational meeting” means an optional, informal proceeding
conducted by the department on 2 DEIS, an EIR submitted by a person
seeking permission, or a department EA to receive public comments on
the document and the proposal, s . '

(17) “Joint environmental assessment” means an environmental as-
sessment developed by the department or another state or federal agency
in which the department had input sufficient to identify major impacts
and alternatives and ensure that the assessment isin compliance with the
substantive and procedural requirements of this chapter. The depart-
ment must make an independent judgment on the need for an EIS.

(18) “Joint environmental impact statement” means an EIS devel-
oped by the department and another state or federal agency where the
department has commensurate responsibility with the other agency for
evaluating environmental impacts and has sufficient control over the
EIS process and content of the document to ensure that the provisions of
this chapter are met, Either the department or other state or federal
agency may be designated the lead agency.

(19) “Lead agency” means the state or federal agency with primary
concern or responsibility for a given action as determined through inter-
agency consultation or written agreement.

(20) “Letter of instruction’ means written guidance provided to a per-
son who has heen required to submit an EIR, concerning the scope, con-
tent and organization of the EIR,

(21) ““Major action” means an action of magnitude and complexity
which will cause significant effects upon the guality of the human envi-
ronment,

(22) ““Major decision which would significantly affect energy usage”
means a decision of the department which would result in an increase in
the use of energy to the extent that availability of local energy supplies
to other users could be expected to be measurably affected.

Register, February, 1984, No. 338
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(23) “Mitigating measure’ means an activity proposed or undertaken
by federal or other state agencies, the department or project sponsor to

reduce the severity or extent of adverse environmentai impacts that

would result from a proposed activity. The conveyance of land, or other
assets, to local units of government, the state of Wisconsin or the federal
government to offset the adverse impacts of a proposal is not considered
a mitigating measure,

(24) “NEPA" means the national environmental poliey act (42 USC
4321, et. seq.),

{25) “Permission” means any approval or permit issued by the depart-
ment as required by statute or rule; or any lease, license, variance or
other entitlement of use; or the commitment to issue or the issuance of a
contract, grant, subsidy, loan or other form of financial assistance by the
department to any person.

. (26} “Person” means any person, firm, partnership, joint venture,
joint stock eompany, association, public or private corporation, the state
of Wisconsih and all political subdivisions, cooperative, estate, trust, re-
ceiver, executor, administrator, fiduciary, and any representative ap-
pointed by order of any court or otherwise acting on behalf of others.

(27) “Preapplication services’ means those services necessary to eval-
uate the environmental impact of a project or proposed activity, monitor
major developments, and expedite the anticipated preparation of an EIS
prior to submission of formal applications, and are part of EIS prepara-
tion for the purposes of this chapter.

(28) “Preapplication services agreement’” means a written under-
standing between the department and a person proposing a large, com-
plex, or environmentally sensitive action,

(29) “Resources” means financial, cultural and natural matter and
forms as well as labor and materials used and affected by a proposed ac-
tion if permitted,

(30) “Review" means the study of and comment upon the EIR, DEIS,
or FEIS by cooperating agencies.

(81) “"Scoping” is an early and open process for identifying the antici-
pated range of issues in an BIS, the extent to which the identified issues
will be addressed, and what are expected to be the significant issues.

(32)."Significant effects” means considerable and important impacts
of major state actions on the quality of the human environment,

(33) “Supplemental FEIS" means an additional analysis to comple-
ment an existing FEIS when:

{(a) The proposed action evaluated by the FEIS is substantially
changed from the proposal or alternatives to it which were analyzed in
the FEIS, or

(b) The department or a court finds the FEIS {o be inadequate,

(34) “Unresolved conflicts concerning alternative uses of available re-
sources” means a department action where an unsettled disagreement
between a project sponsor and one or more persons or the department

Register, February, 1984, No. 338
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involves the utilization of a substantial natural or physieal resource, To
be considered an unresolved conflict concerning alternative uses of avail-
able resources, the disagreeing parties must have identified a technically
and economically feasible alternative use of the contested physical or
natural resource, or both, and have the ability to reasonbably implement
that alternative,

(35) “Worst case analysis’” means an analysis which ineludes known
possible catastrophic environmental consequences of a department deci-
sion, the best department judgment, utilizing the available information
and best available expertise, on the probability of their oceurrences; a
description of low probability catastrophic impact events that could rea-
sonably be considered in the decision on the action and a spectrum of
events of higher probability but less dramatic impaet.

{36) “WEPA" means the Wisconsin environmental policy act (ch,
?7141, leé\tvstof)1971, as amended by ch, 204, laws of 1973, which includes s,
.11, Stats,).

History: Cr. Register, January, 1978, No, 277, eff. 2-1-79;-am., Register, February, 1981,
No. 302, eff, 3-1-81; renum. {2} to ()27) to be {3), (6) to (15}, (17) ta (18}, (21), (24) to (32}, (4}
and (36) and am. (3), (4}, (7), (17) to (19) and (28}, er. (2}, (5), {16), (20), (22), (23), (33) to
{35), Register, February, 1984, No. 338, eff, 3-1-84.

NI 150.021 Severability, Should any section, paragraph, phrase, sen-
tence or clause of this chapter be declared invalid or unconstitutional for
any reason, the remainder of this chapter shall not be affected.

History: Cr, Register, January, 1979, No, 277, eff, 2-1-79; renum. from NR 150,12, Reglster,
February, 1981, No, 302, off, 3-1-81,

. NR 150.025 Policy. (1) (a) In accordance with the Wisconsin and na-
tional environmental policy acts and regulations issued by the presi-
dent’s council on environmental quality, it is the intention of the natural
resources board to declare a policy that will encourage productive and
enjoyable harinony among people and their environment; to promote ef-
forts which will prevent or eliminate damage to the environment; and to
enrich the understanding of the important ecological systems and natu-
ral resources of the state.

{b) The board recognizes the potential for impact of many state and
federal actions on all components of the human environment. Fherefore,
the board declares that it is the continuing poliey of the department of
natural resources, as the primary environmental agency in state govern-
ment, {o develop an understanding of the environmental consequences of
its actions and to use all practicable means and measures to create and
maintain conditions under which people and nature ean exist in produe-
tgve harmony and fulfill the requirements of present and future genera-

ions.

h(%]) In order to carry out the policy set forth above, the department
shall:

{a) Acknowledge WEPA as an obligation shared by all units of the
department to the extent that any unit contemplating regulatory, man-
agement or administrative actions subject to WEPA review under this
chapter must evaluate and be aware of the environmental consequences
of such actions. .

Register, Febrnary, 1984, No, 338
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{b) Recognize its role as an environmental agency in state government
a;nd that it shall set an example in meeting the spirit and intent of
WIEPA.

(¢) Develop, where possible, agreements and understandings with
other state, federal and local agencies to provide for early environmental
reviews of their major actions, minimize duplication in meeting environ-
mental impact reguirements and establish a mechanism for resolution of
interagency conflict.

(d) Develop appropriate environmental impaet information and anal-
ysis along with a discussion of meaningful alternatives and make this
available to the decision-maker in a timely manner for all actions where
such an evahiation is required by this chapter; and recognize that deci-
stons subject to WEPA requirements cannot be made until the appropri-
ate environmental impact review process is completed. -

(e) Implement the environmental impact procedure as an integrated
process, not a separate sequence of activities, that must be part of the
initial planning process for department projects and initiated at an early
stage of the regulatory review process.

(f) Consider the findings of EIS's, BEA’s and comments received from
the public in making decisions on preposed actions,

() Insure that compliance with s. 1.12, Stats., alleviation of energy
shortages, is achieved in carrying out its WEPA responsibilities and that
conservation of energy resources is considered as an important factor

when making any major decision which would significantly affect energy
usage,

(h) Recognize that where an EIS is required for a major state action, it
serves as a coordinating mechanism for a comprehensive department
analysis of the entire project and for informing the public and/or ob-
taining comments on the proposed action.

{i) Recognize that the department has an affirmative duty within its
resources to comment on the EIS’s of other agencies by virtue of its juris-
dietion by law, special expertise or authority.

History: Register, February, 1981, No. 302, eff. 8-1-81; renum, (2) (g) and {h}.to be (2) (h)
and (i), ct. (2) (g), Register, February, 1984, No. 338, eff, 3-1-84.

NR 150.03 Depariment sction type list. In conformance with regulations
promuigated by the president’s couneil on environmental quality, 40
CFR 1500-1508, the department has categorized its actions into the fol-
lowing type list which identifies actions that will require an EIS, actions
that will require an EA but not necessarily an EIS, and actions that nor-
maly do not require either an EA or EIS. Where shmilar groups of ac-
tions are listed under different subsections (e.g., under Type II and Type
ITI), both listings should be consulted to aid in the determination of
whether an A or EIS will be required.

(1) TYPEI These are major department actions
ACTIONS — which would significantly affect the gquali-
ty of the humnan environment and will re-

gulire the preparation of an I3S,

Register, February, 1984, No. 338
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Department Facilities
Detelopment

1. New Properties

Regulation

1. Power Plant
Review

2. Metallic Mining

3. Metallic Ore

Refining

4, Hazardoué.
Waste Disposal
Facility

TYPE II

'ACTIONS —

Establishment of land acquisition
projects aver 1,000 acres in size and in-
volving a basic change in existing land
use (e.g,, agricultural iand converted to
recreational use).

Department regulatory actions involving
new electric generating facilities with a
eapacity of 20 MW or more, Develop-
ment of hydroelectric capabilities of ex-
isting dams is excluded.

Department regulatory actions, includ-
ing permits to mine issued pursuant to s.
144,85, Stats, , relating to new mines or to
expansions of existing mines, where one
or more of the following condltlons apply
to the new mine or to the expansion:

a, The estimated weight of the ore de-
posit exceeds & million tons;

b. The land area directly committed to
mining operations, including waste
disposal, exceeds 160 acres; or

¢. The principal ore being mined will gen-
erate radioactive waste products.

Department regnilatory actions involving

_ any new metallic ore refinery intended for
.commercial produetion.

Department regulatory actions involving
new facilities with a total area of over 80

_acres committed to solid and hazardous

waste disposal or a total volume of over
one million cubic yards intended for solid
and hazardous waste disposal.,

These actions have the potential to cause
significant environmental effects and may
involve unresolved conflicts in the use of
available resources. These actions will be
evaluated by preparation of an EA unless
the department has otherwise determined
to do an EIS.

Register, February, 1984, No. 338
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(a) Department Facilities
Development

1. New Properties Istablishment of land acquisition
projects less than 1,000 acres in size or
over 1,000 acres in size which do not in-
volve a basic change in existing land use.

2. Property The re-designation or exchange of 160
Re-designation  acres or more of an existing department
property to a different use classification
which involves a basic change in existing

land use. .

3. Public Access Acquisition and development of sites for
* public aceess to lakes with no existing de-
veloped access and to rivers and streams
where there is no existing developed ac-
cess serving the same reach.

4, Fat_:i]i_ties and Construction of new buildings, camp-
Building grounds, roads, scenic overlooks, parking
Construction - lots, dams, dikes, flowages, beaches, trails

and other facilities costing $30,000 or
more on department lands or projects
which would involve Type II actions
under par, (b) if carried out by a private
-applicant. Replacement in kind of ex-
isting facilities, and remodeling or reno-
vation activities inside existing buildings
are excluded,

Note: $30,000 is the limit above which approval of the building commission is required
under s. 13.48 (10), Stats,

5. Property Boundary adjustments to approved land
Boundary acquisition projects which resuit in an in~
Adjustments crease or decrease of 160 acres or more,

6. Acquisition of Acquisition by fee title of parcels located
Undelineated outside of established land acquisition
Parcels project boundaries where the total area

planned or expected to be acquired ex-
ceeds 160 acres in the same township.

(b) Regulation

1. Air Pollution Permits issued under ss. 144.391 and
Control Permits 144.392 (8), Stats., and permit altera-
. tions under s, 144,395 (1) (e), Stats,, for:

a. New sources or modifications or relo-
cations of existing sources resulting in a
potential for increased emissions of 100
tons or more per year, before controls, of
particulate matter, sulfur dioxide, carbon
monexide, oxides of nitrogen, volatile or-
ganic compounds, lead or lead
compounds;

Register, February, 1984, No. 338
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2. Dredging
3. Enlargement or
Alterations of
Waterways
4, Channel
' Changes

5, Bulkhead Line

6. Fills or Strue-
tures Below the
Ordinary High
Water Mark

150

b. New sources or modifications or relo-
cations of existing sources resulting in a
potential for increased emissions, hefore
controls, of any hazardous air contami-
nant; or

¢. Any new or modified source requiring
analysis under s, 144,393 (2) (d), Stats.

d. Permits or approvals for existing
sources or .fox_* reconstruction or replace-
ment of existing sources are excluded.

Permits and contracts involving lakes
and harbors, rivers and streams under s.
30.20, Stats., when one or more of the fol-
lowing criteria apply:

a. Involves the removal of 3,000 cubic
yards or more of material, Restoring the
original dimensions of an area legally
dredged during the 10 years prior to the
date of application are excluded;

b. A potential for hazardous wastes or
PCBs in the sediments exits; or

c. Involves draining or filling of
wetlands,

Activities defined in s. 80.19, Stats., in-
volving connected waterways; and un-
connected waterways and grading when
related to extraction of minerals or min-
eral aggregates or involving draining or
filling of wetlands. Activities involving

~ minor hoat slips for the private use of ri-

parian property owners are excluded.

Approvals to change the course of a navi-
gable stream under s. 80.195, Stats., in-
volving over 500 feet of stream length.

Approvals of ordinances or proposed
leases for modification of existing shore-
lines under ss. 30.11 and 24,39, Stats.

Permits issued under s. 30.12 (2), Stats.,
for the construction of solid piers, groins,
breakwaters and jetties on the beds of
navigable waters exeept those waters

Jisted under 5. NR 326.04 (3) {a).

Register, February, 1984, No. 338
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7. Dams
8. Water Level
Control
9. Surface Water

10.

11.

12,

13,

14,

15.

Diversion

Obstruction of
Waters

Barge Fleeting

Abandonment of
Ways to Water

Drainage

Aquatie
Nuisance
Control

Sewer Extension
Plan Approval

Register, February, 1984, No. 338
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Permits to construct, raise or enlarge in
navigable waters, approvals of additions
or substantial alterations that may affect
the level of the flowage or release of water
downstream, plan approvals to construct
in nonnavigable waters, or authorily to
abandon, where the dam holds maximum
head of 6 feet or more and the pond holds
15 acre-feet or more at maximum water
storage elevation under ch. 31, Stats,
Transfers of ownership or permits are
excluded.

Establishment of new levels or approval
of drawdowns of controlled lakes and
flowages under s, 31.02, Stats., where the
dam holds a maximum head of 6 feet aor
more and the pond holds 15 acre-feet or
more at maximum water storage eleva-
tion, Establishment of historie levels and
approval of drawdowns to relieve condi-
tions which are unsafe or dangerous to
life, health or property are excluded.

Permits to divert water from lakes and
streams under ss. 30.18 (1) (a) and
107.08, Stats, Diversions for agricultural
and irrigation purposes under s. 30.18 (1)
(b), Stats., are excluded.

Permits to enclose navigable waters
under s, 30.196, Stats. Consent to the ob-
struction of navigable waters for the cut-
ting of aquatic plants under s. 30.15 (2},
Stats.

Approval of barge fieeting areas under s.
30.10, Stats., and ch, NR 327,

Approval of resolutions or ordinances
ssu:fopted by & municipality under s. 80.41,
tats.

Approvals of drainage board actions af-
fecting navigable waters under s, 88.31,
Stats., where those actions under chs. 30
and 31, Stats., are designated Type I1.

Permits under s. 144.025 (2) (i), Stats.,
for mosquito larvaciding involving appli-
cation to over 160 acres.

Department approval of extension of
wastewater collection systems under s,
144.04, Stats., when one or imore of the
{ollowing criteria apply:



16.  WPDES Permits

17.

i8.

19.

20.
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a. Pass through a wetland area greater
than b acres;

b. Tributary to a sewage system which

. experiences category 1 dry weather

Wastewater Plan
Approvals

Wastewater
Sludge Disposal

Municipal
Wastewater
Facilities Plans

Industrial
Pretreatment

bypassing;

c. Involves a community with an annual
growth rate of 6% or more;

d. Has a pipe diameter greater than 18
inches; or

e. Extension where the department de-
termines that a potential exists for signifi-
cant primary or secondary environmental
impaets.

Permits issued under s. 147.02, Stats., for
new discharges to surface or groundwa-
ters and substantial modifications of per-
mits under s. 147.03, Stats., for increased
levels of poliutant discharge resulting
from activities to increase production ca-
pacity at existing facilities, and for relo-
cation of an existing discharge to a new
receiving water. Discharges covered by a
general discharge permit, discharges from
Type HI dredging operations or the relo-
cation of land spreading systems are
excluded.

Plan approval under s. 144,04, Stats., for
municipal and industrial wastewater fa-
cilities which will result in the develop-
ment of a new site and which are not for
the purpose of bringing an existing dis-
charge into compliance with applicable
standards,

Approval of sludge storage facilities
under s. 144,04, Stats., not being con-
structed at the wastewater treatment
plant site and of high-rate land spreading
of sludges, under s, 147,02 (1), Stats,

Approval of facilities plans under 5. NR
110.08 (1), for new municipal sewage
treatmeqt plants and for other review-
able projects which will increase the ca-
pacity of an existing treatment facility.

Plan approvals unders. 144.04, Stats,, for

industrial wastewater pretreatment facil-
ities which:

Register, February, 1984, No, 338
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21, Metallic Mining

22. Solid and Haz-
ardous Waste
Feasibility
Reports

23,  SoHd Waste
Plan of
Operation

Register, February, 1984, No. 338
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a. Result in new process wastewater con-
tribution to a publicly owned treatment
works (POTW), and are expected to dis-
charge a toxic pollutant as defined in ch.
NR 215, and are expected to have an av-
erage wastewater discharge flow greater
than 1% of the current average annual
flow of the POTW receiving the waste-
water; or

b. Result in a new process wastewater
contribution to a POTW, and are ex-
pected to increase the current average an-
nual flow of the POTW receiving the
wastewater by 5% or 50,000 gpd, which-
ever is greater,

Permits to prospect issued under s,
144.84, Stats., permits to mine issued

“‘under s. 144,85, Stats., for existing mines

or expansions of existing mines; and per-
mits to mine issued under s. 144.86,
Stats., for new mines where:

a. The estimated weight of the ore hody
is § million tons or less,

b. The land area directly committed to
mining operations, including waste
disposal, is 160 acres or less, and

¢. The principal ore heing mined will not
generate radicactive waste products.

Report approvals under s. 144.44 (2) and
%9), Stats,, chs, NR 157, 180, 181 and 182
or:

a. New landfills or expansion of existing
landfill with a new or additional design
capacity of 50,000 cubic yards or more.

b, Noncontainerized storage facilities
with a design ecapacity greater than
50,000 cubic yards or 100 tons per day
(wet weight),

¢, Any hazardous waste or PCB disposal
facility except for those meeting the crite-
ria listed under sub. (1) (b) 4.

d. Any metallic mining waste facility.

Plan approvals under ch, NR 180 for
transfer, processing or incinerator facili-
ties with a design eapacity of 100 tons per
day (wel weight) or more based on at
least 8 hours of operation each day.




(e}

24.

25.

26.

1.
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Solid Waste
Land Spreading
Plan

County Forest
Land
Withdrawal

Radioactive
Waste

“Financial Assistance

LAWCON
Grants-in-Aid

State Grants-in-
Aid for Loeal
Parks and
County
Conservation
Aids

. Snowmobile and

Motoreyele
Grants-in-Aid

Wildlife Habitat
Grants-in-Aid

Inland Lake
Rehabilitation
Grants-in-Aid

Plan approvals under s, NR 180(.14,

Approvals for withdrawals of lands under
s. 28.11, Stats. Withdrawal of land due to
errors of title or survey are excluded.

Approval of drilling for site exploration
under s. 144.833, Stats.

New individual land and water conserva-
tion fund (LAWCON) grants-in-aid to lo-
cal units of government for initial acqui-
sition or development of a new
community-wide park or for additional
acquisition or development in any ex-
isting park that would be a Type II ae-
tion if carried out by the department. .

New individual grants-in-atd to local
units of government under s, 23,09 (12),
Stats., for enhancing fish and wildlife
habitat where activities are involved that
would be Type II actions if carried out by
the department; or under ss, 23.09 (20)
and 66.36 (1), Stats., for the initial acqui-
sition or development of a new commu-
nity-wide park or for additional acquisi-
tion or development in any existing park
that would be a Type IT action if carried
out by the department.

New individual grants-in-aid to local
units of government under ss, 28.09 (25)
(a), (26) and 350,12 {4), for acquisition,
development and maintenance of snow-
mobile and off-road-vehiele trails and fa-
cilities when the project involves actions
that would be Type IT if carried out by
the department,

New individual grants-in-aid to counties
under s. 23.09 (17m), Stats,, for land
management practices benefitting wild-
life which would be a Type II action if
carried out by the department.

New indii?idual grants-in-aid to inland
lake rehabilitation districts when the

- project involves actions otherwise listed

as Type IT under this chapter. Grants for

feasibility studies are excluded,

Register, February, 1984, No, 338
Environmental Protection
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6. State Forestry
Loans
(d) Policy
Recommendations

1. Board Policies

2. County Forest
Ten Year Plans

3. Long Range
Plans

. 4. Maste_r'Plans

(e) Other -

1. Habitat
Management

Register, February, 1984, No. 338
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Loans issued under s, 28.11 (8) (b) 2,,
Stats., that would fesult in actions other-
wise listed as Type IT under this chapter.

Policies proposed for natural resources
board approval which are a basic change
in existing department practice and
which, upon implementation, will have
material effects on the human
environment.

Approvals of plans covering management
activities on county forests where the
proposed activities would be Type IT ac-
tions if earried out by the department.

Plans or modifications of plans adopted
or approved by the department outlining
a-specific long range course of action that
would essentially pre-determine future

i individual department actions affecting
- the human environment,

Conceptual elements of all master plans;
any management plans for individual de-

_-partment properties that involve activi-

ties otherwise listed as Type IT under this
chapter.

Actions designed to improve fish and
wildlife habitat including:

a. Forest wildlife habitat activities in-
volving more than 60 contiguous acres or
more than a total of 160 aeres within a de-
partment property during a calendar
year;

b, Préscribed burning involving more
than 320 acres within a department prop-
erty during a calendar year;

¢. Clearing of land involving more than
60 contiguous acres or more than a total
of 160 acres within a department prop-
erty during a calendar year;

d. Spring pond dredging;

e. All habitat management activities in-

-volving filling or draining of wetlands;

f. Installation of fish barriers;
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Silvicultural
Practices

Research
Projects

Legislation

Administrative
Rules

150

g. Herbicide treatment activities in ac-
cordance with registered label instrue-
tions and uses for brush eontrol or control
of nuisance vegetation involving broad-
cast application to 160 acres or more
within a department property during a
calendar year; or

h. Pesticide treatment of public waters
for removal of rough or deleterious fish.
Spot treatment to aggregations of se-
lected species are exeluded,

Actions on department properties
including:

a, All harvesting activities involving
more than 60 contiguous acres or more
than a total of 160 acres within a depart-
ment property during a calendar year;

b. Forest type conversion or preseribed
burning involving a total of 820 acres or
more within a department property dur-
ing a calendar year; or

c¢. All chemical pesticide treatment activi-
ties involving broadeast applieation to
160 acres or more within a department
property during a calendar year.

The conduet of research including the use
of pesticides not in accordance with label
instructions and uses, involving substan-
tial land, air, water or habitat manipula-
tion; and laboratory research involving
the potential for material environmental
effects outside the laboratory or other ac-
tions otherwise listed as Type II under
this chapter,

Department proposals for new programs
or major changes in existing programs,
the impiementation of which would have
material  effects on the human
environment,

Promulgation of new rules or changes in
existing rules developed for department
resource management or regulatory fune-
tions when the implemmentation of the
proposed rule will have material impacts
on the human environment, and the de-

. partment has substantial diseretion in

formulating important provisions of the
rule, Editorial changes in or clarifications
of existing rules and the codification of ex-
isting department practice are excluded.

Register, February, 1984, No. 338
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6.

190.

WISCONSIN ADMINISTRATIVE CODE

Environmental
Restoration

Introduction of
New or Exotic
Species

Sale of Land

Department
Gravel Pits

Fasements and
Leases

(3) TYPE III
ACTIONS —

(a) Departmeni Facilities

Development

1. Land
Acquisitions

2. Property

Re-designation

Register, February, 1984, No. 338
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Planning and carrying out comprehen-
sive restoration of aquatie environments.

Stocking or introduction of nonindige-
nous species, by the department or by
permit under s, 29,535, Stats. Stocking of
common hybrids from only endemic spe-
cies are excluded.

Recommendations to declare state-
owned lands as no longer necessary for
the state’s use for conservation purposes
under s. 24.085, Stats. Recommendations
to correct errors of survey are excluded.

The ereation of sand, gravel or borrow
pits on department properties when 5%
or more of the material to be excavated is
intended for sale under s. 23.20, Stats.

Conveyance of easements, land use per-
mits, licenses and leases on departinent
lands for activities which would be Type
IT actions if carried out by the depart-
ment and which are otherwise unregu-
lated by the department. Underground
utility and telephone lines, recreational
trail highway crossings and minor high-
way realignments are excluded.

These actions normally do not have the
potential to cause significant environ-
mental effects, normally do not signifi-
cantly affect energy usage and normally
do not involve unresolved confliets in the
use of available resources, Therefore, un-
less the department determines other-
wise, these actions will not require an EA
or an LIS,

Acquisition by {ee title of selected parcels
of land within established land acquisi-
tion project boundaries,

The re-designation or exchange of all or a
portion of an existing department prop-
erty to a different use classification when
less than 160 acres involves a hasie
change in existing land use.
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DEPARTMENT OF NATURAL RESOU’RCESN b4l
R

Public Access

Facilities and
Small Buildings

Property
Boundary
Adjustments

Acquisition of
Undelineated
Parcels

Easements and
Leases

(b} Regulation

i,

2.

Air Pollution
Control Permits

Dredging

150

Acqguisition and development of sites for
public aceess to lakes with existing acecess
and to rivers and streams where there is
an existing developed access serving the
same reach except those meeting the cri-
teria of sub. (2) {(a) 4.

Construction of facilities and buildings
costing less than $30,000 on department
lands; minor construction activities such
as picnic tables, grills, project signs, pit
toilets and fences; replacement in kind of
existing facilities, leasing of facilities and
buildings; and remodeling or renovation
activities inside existing buildings,

Boundary adjustments to approved land
acquisition projects which result in an in-
crease or decrease of less than 160 acres.

Acquisition by fee title of parcels located
outside of established land acquisition
project boundaries where the total area
planned or expected to be acquired does
not exceed 160 acres in the same
township,

Acquisition of certain land rights for de-
partment projects,

Permits issued under ss, 144,391, 144,302
(8) and 144,8925 (6), Stats., and permit
alterations under s. 144.395 (1) (e),
Stats,, for:

a. Existing sources of air contaminants;

b. Reconstruction or replacement of ex-
isting sources of air contaminants; or

e. New sources or modifications or reloca-
tions of existing sourees resulting in a po-
tential for increased emissions of less than
100 tons per year, before controls, of par-
ticulate matter, sulfur dioxide, earbon
monoxide, oxides of nitrogen, volatile or-
ganic compounds, lead or lead com-
pounds unless an analysis is required
under s. 144.393 (2) (d), Stats.

Permits and contracts except for those
meeting one or more of the criteria listed
under sub. (2) (b) 8.

Register, February, 1984, No, 338
Environmental Protection



b42

WISCONSIN ADMINISTRATIVE CODE

NR 150

3.

8.

10.

Enlargement or
Alteration of
Waterways

Channel
Changes

Pierhead Lines

Fills or Strue-
tures Below the
Ordinary High
Water Mark

Dams

Water Level
Control

Surface Water
Diversion

Bridges and
Culverts

Register, February, 1984, No. 338
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Permits for activities involving boat slips
for the private use of riparian property
owners; and unconnected waterways and
grading, under s. 30,19, Stats., unless re-
lated to extraction of minerals aggregates
or involving filling or draining of
wetlands.

Issuance of permits to change the course
of a navigable stream under s, 30.195,
Stats., involving 500 feet or less of stream
length.

Approvals of pierhead line ordinances
and maps adopted under s. 30.13, Stats,

Permits for sand blankets, fish cribs, rip-
rap and fords pursuant to s. 30.12 (3) (a)
1, 2, 3, and 4, Stats,, and permits for
structures on the heds of navigable wa-
ters issued under s, 30.12 (2), Stats., ex-
cept those listed under sub. (2) (b) 6.

Permits to construct, raise or enlarge in
navigable waters, approvals of additions
or alterations that do not substantially
affect the level of the flowage or release of
water downstream and approval of plans
to contruct in nonnavigable waters where
the dam holds less than 6 feet or the pond
holds less than 15 acre-feet at maximum
wafer storage elevation; plan approvals
of dams permitted in navigable waters;
and transfers of ownership or permits for
existing dams; under ch, 31, Stats.

Establishment of new levels and approval
of temporary drawdowns of controlled
lakes and flowages where the dam holds a
maximum head of less than 6 feet and the
pond holds less than 15 acre-feet at maxi-
mum water storage elevation; establish-
ment of historie levels for controlled Iakes
and flowages; and approvals of temporary
drawdowns to relieve conditions which
are unsafe or dangerous to life, health or
gro?:rty; under ss, 31.02 and 31.19,
tats.

Permits to divert water under s, 30,18 (1)
{b), Stats,, for agricultural and irrigation
purposes.

Authority to construct bridges and road-

way culverts across navigable waters

gnder ss. 30,10, 30,12, 30.123 and 31.23,
tats.
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iz,

13.

id.

15,

16.

17

18.

19.
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Floodplain
Zoning

Shoreland
Zoning and Wet-
land Mapping

Floodplain
Studies

Adquatic '
Nuisance
Control

Sewer Extension
Pian Approval

WPDES Permits

. Wastewater Plan
Approvals

Wastewater
Sludge Disposal

Municipal
Wastewater
Facilities Plans

150

Approvals of ordinances and amend-
ments under s, 87.30, Stats,

Approval of ordinances, wetland inven-
tory maps and amendments under ss,
59,971, 61.351, 62.231 and 144,26, Stats.

Approvals of hydraulic and hydrologie
data and studies related to delineation of
the floodplain or floodway or to determine
the effects of proposed developments
under s. 87.30, Stats,

Permits under s, 144,026 (2) (i), Stats,,
except for mosquito larvaciding involving
over 160 acres,

Department approval under s. 144.04,
Stats,, for extensions of wastewater col-
lection systems except for those meeting
one or more of the criteria listed under
sub. (2) (b) 15.

Permits for existing discharges under s.
147.02, Stats.; modifications of permits
under s. 147.08, Stats., for existing dis-
charges not resulting from activities to
increase production capacity at existing
facilities and which do not involve a
change in receiving water; discharges
covered by a general discharge permit;
discharges from the relocation of land
spreading systems and discharges from
Type I1I dredging operations.

Plan approval under s. 144,04, Stats., for
the relocation of land spreading sites and
for new munieipal and industrial waste-
water facilities which will not result in de-
velopment of a new site or which are for
the purpose of bringing an existing dis-
charge into compliance with applicable
standards,

Approval of sludge storage facilities,
under s, 144,04, Stats., being constructed
at the wastewater treatment plant site
and approval of land spreading of sludge,
under s. 147.02 (1), Stats., except for high
rate disposal,

Approval of facilities plans, under s. NR
110.08 (1), for reviewable projects which
will not increase the capacity of an ex-
isting treatment facility,

Register, February, 1984, No. 338



544

NR 150

20. Industrial
Pretreatment

21, Metallic Mining

22.

23.

24.

25,

26.

27,

28.

29,

Register, February, 1984, No. 338

WISCONSIN ADMINISTRATIVE CODE

Solid Waste
Feasibility
I_{eports

Solid Waste
Plan of
Operation

Metallte
Minerals
Exploration
License

Construction
Observation
Reports

One-Time
Disposal

Closure Plans

Solid Waste
Open Burning

Solid Waste
Exemptions

Environmentatl Protection

Approval of plans for pretreatment of in-
dustrial wastes under s. 144,04, Stats., ex-
cept for those meeting the ertteria in sub,
(2) (b) 20.

Certification of completion or partial
completion of the reclamation plan and
the release of reclamation bonds under s,
144,90, Stats,

Report approvals under s. 144.44 (2),
Stats., and ch, NR 180, for:

a. New landflls or expansion of existing
landfills with & new or additional design
capacity of less than 50,000 cubic yards,

b. Noncontainerized storage facilities
with a design capacity of less than 50,000
cubic yards or 100 tons per day (wet
weight).

¢. Processing facilities and incinerators.
Plan approvals under ¢ch. NR 180, for:

a. Transfer, processing or incinerator fa-
cilities with a design capacity of less than
100 tons per day (wet weight) based on at
least 8 hours of operation each day.

b. Noncontainerized storage facilities and
air curtain destructors.

Issuance of Heenses, certificates of com-
pletion, and bond releases to individual
explorers under s, 144.832, Stats.

Approval of reports for solid or hazardous
waste facility under ch. NR. 180 or 181.

Approval of facilities for one-time
disposal of solid waste under s. NR
180.13.

Approval of plans for the closure of a solid
or hazardous waste facility under s. NR
180.13 or 181.42 (8).

Licenses issued under s. 144,436, Stats,,
and approvals of wood burning facilities
under ch. NR 180,

Exemptions from Heensing granted under
s. 144.44 (7), Stats., or ch. NR 180.



30.

31,

32.

33.

34.

36.

36.

37.

38.

39.

40.

41,

DEPARTMENT OF NATURAL RESOURCES

Hazardous
Waste Variances

Solid Waste
Management
Plan

Engine Waste
0il Plans

Waste
Management
Fund and Minan-
cial
Responsibility

Permit
Alterations
Exemptions and
Variances

Local Air Pollu-
tion Control
Programs

Emission Plans
and Programs

Open Burning
Methods:
Habitat
Management

. Burns

Nonattainment
Area
Documents;
Sources Affected

Portable Source
Relacation

Auto Emission
Inspections

Boathouse
Repair Cost
Certification
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Variances and waivers from licensing re-
quirements under s. 144.64 (8), Stats.

Final plan approvals under s, NR 185.07.

Approval of informal plans of operation
for collection and storage facilities under
s. NR 183,07,

Actions under s, 144.441, Stats., for solid
or hazardous waste disposal factlities.

Permit extensions, alterations, variances,
approvals and exemptions from emission
limits under s, 144.396 (1} or 144.402,
Stats., orss. NR 164.02 (3) or (4), 154,06
(8) (a), 154.09 (1), 164.11 (6) (a) L. b.,
154.18 (4) (a) 5, (6) (a) 1, c. or {13) (d).

Actionsunder s. 144,401 or 144.41, Stats.,
for county air pollution control programs.

Actions under 5. NR 154.09 (1), 154,11,
164.12, 154,18 or 154.20 (2) (d) on RACT
compliance plans, emission control action
programs and maintenance, startup ot
shutdown emission plans or schedules.

Approvals of methods unders, NR 164.10
(1) (i) or (k) or approval of prescribed
burns for forest or wildlife habitat man-
agement under 8, NR 154,10 (1) (c) for
projects involving less than 320 acres.

Issuance of documents defining, listing,
describing or identifying nonattainment
areas or air' contaminant sources under s.
NR 154,03 and s. 144.371, Stats.

Approval under s. NR 1564.065 (2) and s.
144.391 (5), Stats., for portable sources of
air contaminants.

Certification or withdrawal of certifica-
tion under s. 144.42, Stats,, of counties
where inspections are required,

Certifieation of required maintenance
and repair costs under ch, NR 325,

Register, February, 1984, No. 338
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WISCONSIN ADMINISTRATIVE CODE

NR 150

42,

43,

44,

45,

46.

417.

48,

49,

50.

51.

52,

Water Quality
Certification

Reports and
Fees For
Environmental
Discharges,

Air and Water
Quality Testing
and Monitoring

Operator
Certification:
Waterworks,
Wastewater
Treatment
Plants and In-
dustrial
Wastewater
Treatment
Tracilities

High Capacity
Well Permits

Well Drillers
Permits

Private Wells
Water Supply

Systems Plan
Approvals

Forest Crop Law

Entries and
Withdrawals

‘Woodland Tax

Law Entries and

Withdrawals

County Forest
Mineral
Prospecting
Agreements

Register, February, 1984, No. 338
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Certification or waiver of the right to cer-
tily unders, 401 (a), 33 USC 1341. Excep-
tional cases such as those involving filling
of wetlands may require further analysis.

Actions under s, 144,96, Stats., for efflu-
ent discharges and air emissions.

Department acceptance of air and water
quality monitoring by private applicants
under ss. 144.09 and 144.31 (2) (f), Stats.,
actions relating to air pollution source re-
porting, record-keeping, testing, compli-
ance determination methods and instru-
mentation under s. NR 164.06 (2), (3},
(5) and (6) and approval of reference and
equivalent procedures for measuring air
quality under s. NR 155.04,

Certification of operators of waterworks
and wastewater treatment plants unders.
144,025 (2) (1), Stats., and ch. NR 114,

Permits and approvals issued under s.
144.025 {2) (e), Stats.

Issuance of permits under s. 162.04,
Stats.

Determinations of compliance with ch.
NR 112.

Plan approvals under s. 144,04, Stats,, for
public water inain extensions and
waterworks.

Entry or withdrawal of lands from the
program under ss. 77.02 and 77.10, Stats.

Entry or withdrawal of lands from the
program under s. 77.16, Stats.

Approvals of agreements entered into by
counties under s, 28.11 (3) (i), Stats., to
prospect for ore or minerals on county
forest lands.
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Bait Degalers Issuance of permits under s. 29.137,
Permit Stats.

Birds or Animals Permits to eradicate or eontrol issued
Causing Damage under ss. 29.594 to 29.596, and 94.87 to
94,71, Stats.

Boat ) Registration under ss. 30.50 to 30.80,
Registration Stats,

Burning Permits Issuance of permits in intensive and ex-
tensive fire control districts under s.
26.12, Stats.

Children’s Fish  Issuance of licenses under ss. 23.09 and
Pond License 23.11, Stats.

Scientific Issuance of permits under s. 29,17, Stats.
Collectors

Permits

Commercial Issuance of licenses. under ss. 29.30 to

Fishing License  29.37, Stats.

Special Deer Issuance of licenses under s. 29,678, Stats.
Dealer License

Hunter's Choice Tssuance of permits under s. 29,108,
Permits Stats.

Competitive Issuance of permits under ss, 23,09 to
Events on 23.11 and 29.255, Stats,
Department

Lands

Wholesale Fish  Issuance of licenses under s, 29.136, Stats.
Dealers License

Rough Fish Issuance of permits under s, 29.47, Stats,
Transport

Permits

Sport Fishing Issuance of licenses under ss. 29.14 to
Licenses 29.147, Stats.

T'ur Dealers Issuance of licenses under s. 29.134, Stats.
License

(Guide Licenses  Issuance of licenses under ss. 29.165 and
29.166, Stats.

Hunting Permits Issuance of permits and licenses under ss.
and Licenses 29.085, 29,10 to 29.12 and 29.174, Stats,

Falconry Issuance of permits under ch. NR 18,
Permits

Register, February, 1984, No, 338
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70,

71.

72.

73.

74,

76,

76.

1,

78.

9.

80,

81,

82.

83.

84,

WISCONSIN ADMINISTRATIVE CODE

Private Game
and Fur Farm
and Shooting
Preserve
Licenses

Trapping
Licenses

State Park, For-
est and Trail
Admission

Sﬁowmobile
Registration

Wiidlife Exhibit
Licenses

Concession
Agreements

Private Fish
Management
Permits

Private Fish
Hatchery
Permits

Wild Rice and
Ginseng Licenses

Permits to Take
Rough Fish

Serving Game to
Guests

Sturgeon
Spearing
Licenses

Net and Set Line
Licenses for In-
land Waters

Net and Set
Hook Licenses
for Qutlying
Waters

Net Licenses for
Mississippi and
St. Croix Rivers
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Issuance of licenses under ss. 29.572 to
29.578, Stats.

Issuance of licenses under s, 29.13, Stats.

Issuance of admission stickers and tags
under s, 27.01 (2r), Stats,

Registration under s, 350.12, Stats.
Issuance of licenses unders. 29,585, Stats,

Agreements allowing operation of conces-
sions within state parks under s, 27,01,
Stats.
Issuance of permits under s. 29,613,
Stats,

Issuance of permits under s, 29.52, Stats,

Issuance of licenses under ss. 29.544 and
29.547, Stats.

Issuance of permits under s. 29.625,
Stats.

Issuance of permits under ss, 29.578 and
29.49, Stats,

Issuance of licenses under s, 29.148, Stats,
Issuance of licenses under ss. 29.30 and

29.37, Stats.

Issuance of licenses under s. 29.33, Stats,

Issuance of Heenses under s. 29,34, Stats.



85.

86.

87,

88,
89.

20.

91.

92.
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Slat and Tram-
mel Net Licenses
for the Missis-
sippi River

Set or Bank Pole
Licenses

Permits to Take,
Export,
Transport
Possess or Prop-
agate
Endangered
Spectes:

Permits to In-
troduce Fish and
Game

Certification of
Municipal Fish
Hatcheries

© Confidential

Status

Administrative
Procedural
Regulations

Rehabilitation
Permits .

(¢} Financial Assistance

1.

LAWCON
Grants-in-Aid

549

Issuance of licenses under s, 29.343, Stats.

Issuance o'f licenses under s. 29,36, Stats,

Issuance of permits under s, 29.416 (6),
Stats,

Issuance of permits under s. 29,585,
Stats., except the introduction of
nonindigenous species.

Certification under s. 29.536, Stats.

Actions on requests for confidential sta-
tus under s, NR 2,19,

Actions under ss, 227.014 (2) (a) and
227.09 (1), Stats.

Issuance of permits under s. 29.174,
Stats., for the temporary possession of
wild animals to provide first aid and tem-
porary care administered to orphaned, in-
jured or confiscated wildlife.

New individual land and water conserva-
tion fund (LAWCON) grants-in-aid to lo-
cal units of government for initial acqui-
sttion, expansion or initial development

- of a new neighborhood park; or for addi-

tional acquisition or development in any
park that would be a Type III action if
¢arried out by the department.

Register, February, 1984, No. 338
Fnvironmental Protection
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2. State Grants-in-
Aid for Local
Parks and
County
Conservation
Alds

3. Snowmobile and
Motoreyele
Grants-in-Aid

4, Wildlife Habitat
Grants-in-Aid

5. Inland Lake Re-
habilitation
Grants-in-Aid

6. Forestry Loans

1. ‘Wastewater
Facility Grants

8. Revenue Sharing
Bond

9. Pollution Tax
Exemptions

10,  Feasibility
Study Grants

Register, February, 1984, No, 338
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New individual grants-in-aid to loecal
units of government under s, 23.069 (12),
Stats., for enhancing fish and wildlife
habitat, where aectivities are involved
that would be Type III actions if carried
out by the department; or under ss. 23.09
{20) and 66.36 (1)}, Stats., for the initial
acquisition, expansion or initial develop-
ment of neighborhood parks or for addi-
tional acquisition or development in any
park that would be a Type III action if
carried out by the department.

New individual grants-in-aid to local
units of government under ss. 23.09 (25)
(a) and (26) and 350.12 (4), Stats., for ae-
quisition, development and maintenance
of snowmobile and off-road-vehicle trails
and facilities when the project involves
actions that would be Type III if carrled
out by the department.

New individual grants-in-aid to counties
under s. 28.09 (17m), Stats,, for land
management practices benefiting wildlife
that would be a Type 11T action if carried
out by the department.

New individual grants-in-aid to inland
lake rehabilitation districts when the
project involves actions that would be
Type III under this chapter, and grants
for feasibility studies,

Loans issued under s, 28.11 (8) (b) 2.,
Stats., that would result in activities
otherwise listed as Type IH under this
chapter.

New individual grants-in-aid under the
Wisconsin fund point source program, or
department recommendations for new in-
dividual grants-in-aid or advance of al-
lowance under the federal construction
grants program, to municipalities for fa-
cilities planning (step one), development
of plans and specifications (step two), or
construction (step three).

Certification of pollution abatement
facilities.

Certification or approval for water poHu-
tion control facilities tax exemptions.

State grants to local units of government
to conduct feasibility studies.



(d)
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11. TFloodplain and
Shoreland
Mapping Grants

12, Solid Waste
Management
Grants

13,  Nonpoint Source
Poliution
Abatement
Grants

14, Park and Forest
Road Aids

15. Individual
Septic Tank
Replacement or
Rehabilitiation

16. Wildlife Damage

’ Aids -

Policy

Recommendations

1, Board Policies

2. County Forest
Ten Year Plans

3. Long Range
Plans

NR 150

Grants-in-aid to municipalities under s.
87.31, Stats., to undertake mapping of
floodplain and shoreland areas.

Grants under ss. 144.781 to 144,784,
Stats., to develop areawide solid waste
management plans and to conduct feasi-
bility studies.

Grants to desighated management agen-
eies under s, 144,25, Stats., to xmplement
priority watershed p]ans and iocal prior-
ity projeets.

Grants-in-aid to towns and counties
under s. 23.09 (27), Stats., for repair
maintenance or renovation of existing

‘roads within or bordering depariment

parks and forests.

Grants 'to counties under s. 144.245,
Stats., for failing private sewage systems.

,Grants to counties under s. 29,598, Stats.,

for wildlife damage claims and preven-
tion measures.

Policies proposed for natural resources
board approval affecting personnel, ad-
ministrative operating procedures, ete.,
and policies affecting department re-
source management and regulatory actw—
ities which are not a basic change in ex-
isting department practice or which,
upon implementation, will not have ma-
terial effects on the human environment.

- Approvals of plans covering management

activities on county forests where the ac-
tivities would be T'ype III actions if car-
ried out by the department.

Plans or modifications of plans adopted
or approved by the depariment that
wotld not essentially pre-determine fu-
ture individual department actions af-
fecting the physical or biological
environment.

Register, February, 1984, No. 338
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4. Master Plans
and
Management
Plans
5. Priority
‘Watershed Plans
(e) Other
1. Habitat
Management
2. Silvicultural
Practices

Register, February, 1984, No. 338
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Implementation elements of master plans
and management plans, and conceptual
elements of management plans for indi-
vidual departiment properties unless it in-
volves activities otherwise listed as Type
1T under this section,

Approval of plans under ch. NR 120,

Actions designed to improve fish and
wildlife habitat including:

Forest wildlife habitat activities in-
volvmg less than 60 contiguous acres or
less than a total of 160 acres within a de-
partment property dwing a calendar
year;

b. Prescribed burning involving less than
320 acres within a department property
during a calendar year;

¢, Clearing of land involving less than 60
contiguous acres, or less than a total of
160 acres within. a department property
during a calendar year;

d. Pothole development;
e. Level ditching in w_etlands;
f. Stream habitat improvement;

g. Herbicide treatment activities in ac-
cordance with registered label instrue-
tions and uses for brush control or control
of nuisance vegetation involving spot ap-
plications or less than 160 acres within a
department property during a calendar
year;. .

h, Mechanical removal of rough or delete-
rious fish, or the use of pesticides in ac-
cordance w1th label instructions and uses
for spot removal of aggregations of rough
or deleterious fish in public waters;

i. “Trail” construction (wildlife manage-
ment), or

i. Water level control.

Actions on department properties
including:
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Research
Projects

Legislation

Administrative
Rules

150

a. All harvesting activities involving less
than 60 contiguous acres or less than 160
acres in total within a department prop-
erty during a calendar year;

b. Forest type conversion or prescribing
burning involving less than 320 acres in
total within a department property dur-
ing a calendar year;

c. All pesticide treatment activities in ac-
cordance with registered label instruc-
tions and vses when applied to less than
160 acres within a department property
during a calendar year;

d, All nonbroadeast applications of pesti-
cides in accordance with registered label
instructions and uses including spot ap-
plications and row applications at time of
planting; or

e, Tree planting; plantation thinning;
timber stand improvement activities (ex-
cept pesticide treatments), or noncom-
mercial cutting for aesthetie
management,

Projects conducted by the department
which do not involve substantial land,
air, water or habitat manipulation and
research conducted in an office, library,
computer facility and in the laboratory
when there is no potential for material en-
vironmental effect outside the laboratory
as a result of the conduct of the research
or other actions otherwise listed as T'ype
IIT under this section.

Proposals for new programs that would
not result in material effects on the
human environment and for minor
changes in existing programs.

Promulgation of new rules, emergency
rulas or changes in existing rules devel-
oped for department resource manage-
ment or regulatory functions when:

a. The‘implementation will not have ma-
terial impacts on the human environ-
ment, or

b. The department has limited discretion

in formulating important provisions of
the rule,-

Reglster, February, 1984, No. 338
Environmenial Protection



554
NR 150

18,

11,

12,

13.

14.

WISCONSIN ADMINISTRATIVE CODE

Inventories

Routine Wildlife

and Fish
Stocking

Sale of land

Department
Gravel Pits

Fasements and
Leases

Refuges and
Closed Areas

Trout Stream
Designation

Fish Hatchery
Operations

Forest Nursery
Operations

Register, February, 1984, No, 338
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¢. An emergency rule would relieve condi-
tions that are hazardous to life, health,
property or the environment.

Includes all surveys conducted by depart-
ment personnel in the field for wildlife
management, fish management, forestry,
fire control, environmental protection,
scientific and natural areas, rare,
threatened or endangered plant and
animal species, and lake mapping.

Routine stocking of fish and wildlife game
species, and reintroduction of game or
nongame species into hahitats formerly
containing the species.

Sale of department lands and recommen-
dations to declare department lands as no
longer needed for conservation purposes
which involve corrections to errors of
survey,

The sale of materials under s. 23.20,
Stats,, and the creation of sand, gravel or
borrow pits on department properties ex-
cept as provided in sub. (2) {e) 9.

Conveyance of sasements, land use per-
mits, Heenses and leases on department
lands for activities which would be Type
I1I actions if carried out by the depart-
ment ineluding the installation of under-
ground utilities.

Established by the department for fish
management, wildlife management or
human safety.

"Classification or reclassification of a trout

stream under s. NR 1,02 (7) and recom-
mendations for addition of new trout
streams to or deletion of existing trout
streams from the department publieation
“Wisconsin Trout Streams’.

Procedures including spawning, hatch-
ing, disease control and rearing of both
warmwater and coldwater fish species at
department hatcheries and rearing
ponds, Includes the use of chemicals or
pesticides unless public waters may be
adversely affected.

Pracedures including seed procurement,
lifting and disbursing plants, and disease
and pest control. Includes the use of
pesticides.



15,

16,

17.

18.

i9.

20.

21.

22,

23.

24,

25,

DEPARTMENT OF NATURAL RESOURCESN "

State Game
Farm Operations

Fire Control
Operations

Farming
Operations

555
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Procedures including hatching and rear-
ing wildie species. Includes the use of
pesticides.

Operations including training, educa-
ticnal programs and fire suppression.

Activities on department lands, including
sharecropping and the use of pesticides in
accordance with label instructions and
uses, for cropping corn, hay and small

~ grains,

Road and Park-
ing Lot
Resurfacing

Repair and
Maintenance

Aeronautic
Operations

Park and Forest
Operations

Operations of
the MacKenzie
Environmental
Center

Information and
Fdueation
Programs

Extension
Sarvices

Giits and
Bequests

Projects which do not entail a major
change or extension.

Maintenance of existing department fa-
cilities to prevent or reduce deterioration
or damage.

Aireraft aetivities for fire detection and
suppression, transport of personnel, re-
source monitoring, surveys, census, aerial
photography, and radio telemetry track-
ing of fish and wildlife.

Activities and programs routinely con-
ducted at department parks such as na-
ture programs, campground operations,
day use and entertainment programs, use
of pesticides for poison ivy control,
aquatic nuisance control at beaches, and
other uses classified as Type I1.

All education and maintenance activities,

Conducted by department personnel in
schools, with clubs, civic groups, other
similar groups and at organized
exhibitions,

Services performed by department per-
sonnel including technieal advice in for-
estry, wildlife, land and water
management,

Money, land, equipment, services, ete.,
given to the department to promote ac-
tivities to benefit natural resource
programs,

_ {4) The following are not major actions significantly affecting the qual-
11t3§ 1of St,he human environment and are exempt from the provisions of s.
11, Stats,:

Register, February, 1984, No, 338
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{a) Issuance of special water pollution abatement orders under s.
144.025 (2) (d) 1., Stats.

0 (ls)g Its;suance of temporary emergency orders under s, 144.025 (2) (d)
. aLs,

(e} Issuance of orders to enforce agreements to control pollution of in-
terstate waters under s. 144.025 (2) (j), Stats.

{d) Issuance of orders to abate or department abatement of nuisances
under ss, 146.138 and 146,14, Stats,, under s. 144.025 (2) (k), Stats.

(e) Issuance of orders to obtain specific operating results from or to
require modifications to, extensions of or replacements of systems or
plants which tend to create a nuisance or menace to heaith or comfort
under s, 144.025 (2) {r), Stats.

(f} Prohibition of the installation or use of septic tanks in areas where
they would impair water guality, under s. 144.025 (2) {q), Stats.

(g) Department performance of actions ordered under s. 144,025 (2)
(d) and (r), Stats., in cases of noncompliance and collection of the costs
from the noncomplying owner, under to s. 144,025 (2) (s}, Stats,

(h) Issuance of orders to discontinue the manner or site of refuse
disposal in areas subject to flooding, under s. 144.045, Stats,

(i) Issuance of orders under s. 144.05, Stats., to owners of treatment
plants to file plans for construction necessary to comply with the limita-
tions imposed upon discharges of efffuent, in counties exceeding 240,000
inhabitants, into specified lakes.

(i) Issuance of orders to connect a sewerage system to that of an ad-
joining town, village or city, under s. 144.07, Stats.

(k) Issuance of orders under s. 144.31 (2} (b), Stats., to effectuate the
purflgoses of ss. 144,30 to 144.426 and 144.96, Stats., pertaining to air
quality.

(1) Activities unders. 144.423, Stats., to correct violations of ss, 144,30
to 144.426 and 144.96, Stats., pertaining to air quality.

(m) Issuance of orders to reduce or discontinue air contaminant emis-
sions in the event of an emergency, under s. 144.424, Stats,

(n) Requiring corrective measures upon determination that a local air
pollution control program is inadequate, under s. 144.41 (4), Stats.

{0) Issuance of orders under s. 144,83 (4) (¢), Stats., directing particu-
lar prospectors or operators to comply with ss. 144,80 to 144.94, Stats.

(p) Issuance of orders to mine operators to comply with mining and
reclamation plans, under s. 144,91 (1), Stats.

(q) Performance of actions ordered under s. 144,91 (1), Stats., in the
event of noncompliance, under s. 144,91 (2), Stats,

(r) Issuance of erders to abate or remove a nuisance, and upon non-
complance to abate or remove the nuisance, under to s. 146,14 (1), Stats.

Register, February, 1984, No. 338
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{s) Issuance of orders, under s. 162,03 (1) (e}, Stats., to modify or dis-
continue the use of any well if found to be contammated

(t) Adoption of a shoreland zoning ordinance, under s, 59,971, Stats,,
for counties that fail to adopt an adeqguate ordinance.

(u) Adoption of a floodplain zoning ordinance, under s, 87.30, Stats.,
for municipalities that fail to adopt an adequate ordinance.

{v) Issuance of orders, under to s, §0.315, Stats,, establishing a town
sanitary district when a town fails to do so and private sewage disposal
systems or private water supply systems are located as to ten:§ tocausea
menace to health or comfort or pollution of surface waters,

(w) Issuance of orders, under ss. 30.03, 30,121, 30.195 (b} and (6),
31.02, 31,18, and 31,19, Stats,, and ch, NR 330, dlrectmg performance or
discontinuance of acts necessary to protect pubhc rights or interest in
navigable waters.

(x) AH enforcement and rescue procedures and actions by department
including conservation wardens, special wardens, and pilots.

(y) Issuance of Qrders under ss. 144,965 and 144.975, Stats,

(2) Adoption or approval of enforcement plans to meet established
standards or policies,

{za) Appropriation requests initiated by the department or developed
on request by the department.

(zb) Adoption of emergency rules by the natural rescurces board under
ss. 227.014 and 227.027, Stats.

(ze) Approval of plans of operation for solid waste landfills or hazard-
ous waste facilities under 5. 144.44 or 144,64, Stats.

(zd) I'ssuance of operating licenses for solid waste facilities or hazard-
ous waste facilities under s. 144,44 or 144,64, Stats,

(ze) Issuance of enforcement orders under ss. 144.44 (8), 144.47,
144,72 and 144.73, Stats,

(zf) Issuance of orders or department actions under ss. 144,76 (4} (a)
and (b) and 144.76 (7), Stats,

(zg) Waivers of compliance issued to prevent emergency conditions
under ss. 144.44 (7) and 144 .64 (1) (¢), Stats.

(zh) Atteration, suspension, or revocation of permits under s. 144,395,
Stats., except as provided in s. 144.395 (1) (e), Stats.

(5} Unless the department determines otherwise, substantial changes
in previous Type I1 actions will require an EA.

(6) All actions not listed under sub, {1}, (2), (3) or (4) shall be evalu-
aled on a case-by-case basis for determination of type,

(7) Where a proposed department action has been included in a previ-
cus EIS or BA prepared by the department or in aceordance with s. NR
160.10, the department shall consider the relevance of the previous EIS

Register, February, 1984, No. 338
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or EA to the proposed action in determining the need for an EIS, supple-
menfal FEIS or EA.

{8) Where an EA is prepared on a proposal involving multiple regula-
tory actions, it must address each of the approvais and indieate the con-
formance of the project with applicable statutes, rules, and regulations.

(9) When s Type I1I proposal mvolves 1dentiﬁable impacts on habitat
for threatened or endangered species or on unique, scarce or ecologically
significant habitat types or ecosystems, the need to prepare an EA is sub-
stantially increased.

{10) A copy of the action type list will be maintained for public review
at the department's district offices and at the central office in Madison.

(11} The action type list will be periodically updated to reflect a
change in depariment programs or a change in the categorization of ac-
tions between Types I, IT, and I1I.

History: Cr, Register, January, 1979, No. 277, eff, 2-1-79; am., Registor, February, 1981,
No. 302, eff. 3-1-81; am. (intro (1). {6) and (7), r. and reer. (2} to (4), Register, February,
1984, No, 338, eff. 3.184

NR 150.04 Determination of need for an EIR or EIS, (1) Upon the filing
of an application with the department for permission to proceed with an
action, the department shall determine the need for preparing an EIS.
During the early planning stages the department shall also determine the
need for preparing an BIS on its sponsored actions. The action type list
will be used to determine the category of the proposed action.

(2) The department will determine the need for an EIR to assist in
making an environmental analysis of a proposed regulatory action and
notify the person seeking permlssmn w1th1n 30 days after the department
has received the request for permission. The person seeking permission
shall provide the EIR within an agreed time after consultation with the
department.

{3) Prior to making formal application, any persoh considering a
project that will require department permission may prov1de the depart-
ment with a preliminary description of the proposed project. The prelim-
inary project description shall include: the concept of development, a
description of major facilities and anticipated pollutant discharges, the
specific location or locations heing considered for the project, and a re-
quest that the department make a preliminary determination on the
need for an environmental impact report. Upon receipt of such a request,
the department shali, based on the information provided, within 45 days
provide the person with a list of department autherity, permits and ap-
provals that may be required, other available information that may af-
fect the feasibility of the proposed project, and a preliminary determina-
tion on the need for an EIR. A final determination will not be made untit
forbm?é;apphcatlons are submitted to the department in accordance with
su

{4) The department may require an EIR if the area affected exceeds 40
acres, or the cost of the proposed action exceeds $25,000. In determining
the need for an EIR, the department will consider:

{a) The scope and complexity of the proposed action;

Register, February, 1984, No. 338
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(b} The information available to the department;
(¢} The concerns of persons affected by the proposed action§
(d) The effect of the proposal on the public interest.

(5} The department may hold an informational meeting on the apph-
cant’s EIR to gather additional information for determining the signifi-
cance of the proposed action and its potential environmental impacts,

(6) Unless the department otherwise determines to prepare an EIS, in
determining whether a Type II action is major and whether or not the
action will significantly affect the quality of the human environment, the
department shall base its decision on an BA which shall contain the fol-
lowing information:

(a) A brief description of the proposed action including a deseription of
proposed prevention and mitigating measures, maps, graphs and other
material where appropriate.

(b) A brief description of those factors in the human environment most
directly affected by the proposed action.

{c) A brief evaluation of the most significant primary and secondary
environmental effects, including socic-economic effects, that would re-
sult if the proposal is implemented.

(d) A brief evaluation of the project’s impact on endangered and
threatened species, fish and wildlife habitat, wetlands, scenic values, sei-
entific and natural areas, energy use, and air and water quality when
affected,

(e) A brief study, development and deseription of reasonable alterna-
tives to the proposed action and a brief evaluation of the significant envi-
ronmental effeets that are different than the anticipated impacts of the
proposed action,

(f) A listing of other ageneies or groups contacted and the comments
of, and other pertinent information from, the agencies and groups,

(g) An evaluation section which contains brief discussions of the spe-
cific factors in this paragraph. If the proposed action will lead to any of
these results, the need to prepare an EIS is increased.

1. Stimulation of secondary (indirect) effects.

. Crgation of a new environmental effect.

. Impaets on geographically scarce environmental features.

. Precedent-setting nature of the action.

. Significant controversy associated with the action,

. Conflicts with official agency plans or local, state, or national policy.
. Cumulative impacts of repeated actions of this type.

. Foreelosure of future options.

o 00 =0 < Tt LW

. Direet or indirect impacts on ethnie or cultural groups.

Regisler, February, 1984, No. 333
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(7} Where proposed actions are likely to be repeated on a recurring
basis or where they have relevant similarities such as common timing,
impacts, alternatives, methods of implementation, or subject matter, a
generic EA may be prepared. The generic EA shall contain the informa-
tion required in sub. (6) and shall identify any conditions which indicate
the need for a specific EA or EIS. The department shali, when addressing
a single action already covered by a generic EA, consider the relevance of
%%es generic BA to the action in determining the need for a specific EA or
3 .

(8) (a) The EA shall be prepared by the department, or shall be pre-
pared jointly with another agency, and shall include a preliminary rec-
ommendation on the need for an EIS, Except for EA’s for proposed ad-
ministrative codes and legislation and on projects where statutory
review deadlines preclude, the department shall develop a news release
for each EA to include the information in subds, 1. through 5. When
deemed appropriate by the department, a legal notice required under an-
other statute and containing the information in subds. 1. through 5, may
be used in lieu of a news release.

1. The name of the project and project sponsor.
2. A brief description of the project including location.

3. The department’s preliminary determination on the need for an
EIS,

4. A contaet within the department where copies of the EA can be
obtained and to respond to questions.

b. A date by which the department will receive and consider comments
before finalizing its decision on the need for an EIS.

(b) The department shall mail the news release or legal notice to ap-
propriate news media in the vicinity of the proposed action,

(e} Following the deadline for receipt of public comment on the EA,
the appropriate district direetor, bureau director or designee shall review
the IIA, consider all public comments, make modifications as required
and approve the EA. An informational meeting may be held to receive
further publie input and aid in the review of and decision on the need for
a BIS. The director, bureau of environmental impact or designee shall
review and sign the document indicating the department’s compliance
with s, 1.11, Stats.

{d) The department’s determination on the need for an EIS becomes
final upon signing by the director, bureau of environmental impact or
designee, :

(9) The director, bureau of environmental impact shall establish and
periodically update a mailing list to include all individuals, organizations
and agencies that have requested notification of all EA’s. On a regular
basis the department shall mail a list of environmental assessments to
those on the assessment notification maiiing list.

{10) If a finding is made in the EA that no EIS is required for a pro-
posed Type I action, the environmental review is complete and a repro-
ducible copy of the EA shall then be filed in the Madison, Wisconsin,
office of the department as a finding of no signifieant impact, A copy of

Register, February, 1984, No. 338
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the BEA shall also be filed in the appropriate area, district or bureau office.
The FA is a public record which is available for review upon request.

(11) If a finding is made in the EA that an EIS is required for a pro-
ch])]sieg Type II action, the department shall prepare a DEIS and an

(12) In those cases where a person is seeking permission o proceed
with an action, the department shall make its determination on the need
for an EIS w1thm 45 daysafter the department has recetved all informa-
tion necessary for that d‘étermmatmn If the department determines that
an EIS will be prepared, the person seeking permission shall be notified of
this determination by letter from the department. The letter shall in-
clude estimated time schedules and other pertinent information relating
to the EIS process. Such notification may occur as part of a scopmg pro-
cess under s. NR 150.06.

{13) When the department determines that a proposed action will re-
quire an EIS and that the proposed action will involve one or more state
or federal agencies, the lead agency will be determined through inter-
agency consultation. A joint environmental assessment may be used by
the department to aid in reaching its independent decision on the need
for a BIS in accord with s, NR 150.10. A written agreement may be de-
veloped with those agencies which have a major responsibility in or are
significantly affected by the proposed action. The written agreement will
define the responstbility of each ageney in the development of a single
EIS on the proposed action and will outline the procedures to be used in
the regulatory process,

(14) An application or request for permission shall not be considered
complete until s, 1,11, Stats,, has been fully complied with.

History: Cr. Register, January, 1979, No, 271, efi, 2-1-79; am., Register, February, 1981,
No. 302, eff, 3-1-81; am. (2), (3), (§), (6) {intro. yand (a), (7), (8) {a) {intre.) and (¢), (1&) and
(13}:i Eegl;m (6} [d) to (1) to be {6} (e) to (g), er. (6) {d), Register, February, 1984, No. 338,

NR 150.045 Compliance with s. 1.11 (2) (e), Stats. (1) For any depart-
ment action which involves unresolved conflicts concerning alternative
uses of available resources, the department shall study, develop and de-
seribe appropriate alternatives te recommend courses of action through
. one or more of the following mechanisms:

lsg)a()) For Type I actions, preparation of a EIS in accord with s. NR
07,

(b) For Type IT actions, preparation of an EA in accord with s. NR
150.04 (6) or an EIS if the department determines an BIS is necessary.

(¢) For all department actions, holding an informational meeting or
hearing under another statute or rule in which conflicting uses of re-
sources are aired and in which participants have the opportunity to dis-
cuss alternative courses of action and where the department considers
the hearing testimony or meeting results in its decision,

(2) Unless the department determines otherwise, department actions
fisted in s. NR 150.03 (8) are not of sufficient magnitude to require com-
pliance with s, 1.11 (2) (e), Stats.

History: Cr. Register, Register, February, 1984, Neo, 338, eff. 3-1-84.
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NR 150,05 Conteni{s and departmental acceptance of an EIR. (1) When
the department requests an EIR from a person seeking permission for a
proposed action, it shail provide a letter of instruction which wili include
instructions an format, required content, level of detail and number of
copies to be submitted. As a person seeking permission provides more
information about the proposal or makes modifications in the proposal,
the letter of instruction is revised to insure the potential environmental
effects can be tdentified in the department’s EA or EIS,

(2) The primary purpose of an EIR is to provide a detailed, compre-
hensive deseription of the proposed action, the present environmental
conditions in the area which would be impacted by the proposed action
and the alternatives to the proposed action which the person seeking per-
mission has considered throughout the proposal formulation process.
Predictive models, bioassays and other analysis that can be subject to
reasonable scientific verification may be also required. The department’s
instructions to the applicant on EIR content and detail will emphasize
these elements of disclosure rather than the applicant’s judgments and
conclusions concerning the significance of the probable impaets associ-
ated with the proposed action.

(3) Upon submission of the EIR by the person seeking permission, the
department shall review the report to determine if it complies with the
request in the letter of instruction. The department shall make this de-
termination and shall notify the person seeking permission in writing
within 60 days after receipt of the EIR. The department shall make this
determination and notify the person seeking permission within 120 days
after receipt if the EIR exceeds 1000 pages in length including appendi-
ces or, in the department’s judgment, will require a substantial commit-
ment of staff time to determine if it complies with the letter of instruetion
due to complexity, detail, organization or scope. If the department finds
that the EIR does not contain reasonable information to form a defini-
tive picture of the proposed action and its environmental effects, addi-
tional information will be requested from the person seeking permission.

(4) If original data concerning existing envirecnmental conditions col-
lected or processed by a person or their agents seeking permission is to he
used by the department in its EA or EIS, and that data relates to im-
pacts essential to a reasoned choice among significant alternatives to the
proposed action, the data shall be accepted if it meets the requirements
outlined in the department’s letter of instruction and one or more of the
following conditions:

(a) The department, its consultant or cooperating stute and federal
agencies collects sufficient data to perform a limited statistical compari-
son with EIR data and can demonstrate that the data sets are statisti-
cally similar within a reasonable confidence limit, or;

(b) The data are determined to be within the range of expected results
in the professional judgment of a department expert, an expert eonsult-
ant to the department or expert within a cooperating state or federal
agency based on general knowledge and experience in the subject area,
relevant lterature and published scientific data, or familiarity with the
environmental feature being described by the data, or;

{c) The department or its consult.ant or other cooperating state or fed-
eral agencies witness actual collection and analysis to a sufficient extent

Register, February, 1984, No, 338
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to verify the methodology as scientifically and technically adequate for
the tests being performed, Analysis perforined by a laboratory certified
for that purpose by a state or federal agency shall be accepted by the
department as verified.

1. The department need not verify all original data provided by a per-
son seeking permission in order to accept all data is accurate. If random
data sets or data points are independently verified by the department in
accord with this subsection, the remainder of the data may be acce ted
as accurate by the department and utilized in the department’s analysis
for inclusion in the EA or DEIS and FEIS. The degree of inaccuracy
observed by the department in its verification efforts will determine, in
part, the extent of verlﬁcatzon to be performed. If the data collected by a
person seeking permission are determined to be generally inaccurate or
to have been derived through the use of questionable methods, the EIR
shall be deemed inadequate until adequately verified data are provided
by the person seeking permission.

2, The department w:ll when it has sufficient knowledge of the appli-
cant’s proposal and when'the state of the applicant’s planning permits,
generaliy identify for the applicant the verification Erocedures it intends
to utilize and request the applicant’s cooperation when such cooperation
is necessary for department vertfication of the applicant’s data.

History: Cr, Register, January, 1979, No. 277, eff. 2-1-79; am. Register, February, 1984, No.
238, eff. 3-1-84.

NR 150.06 Scoping. (1) Assoon as possible affer the decision {o prepare
an EIS, the department shall inform the public and affected agencies
that an EIS will be prepared and that the process of identifying potentlal
major issues (scoping) is beginning.

{2) The scoping process shall include, to the extent possible, affected
federal, state and local agencies, any affected Indian tribe, the proponent
of the action, and other interested persons. The process may consist of
meetmgs, hearings, workshops, surveys, questxonna:res, interagency
committees, or other appropriate methods or activities, and may be inte-
grated with other public participation requirements.

{3) The department shall use the scoping process to accomplish any of
the following:

(a) Determine the scope and the significant issues to be analyzed in
depth in the EIS,

(b) Identify and eliminate from detailed study the issues which are not
significant or which have been covered by prmr environmental review,
This will narrow the discussion of these issues in the EIS to a brief pre-
sentation of why they will not have a significant effect on the human
environment or a reference to their coverage elsewhere,

(e) Allocate assignments for preparation of the EIS among the lead
and cooperating agencies,

{d} Set page limits on environmental documents,

(e) Set a time schedule for document preparation and opportunities for
public involvement.
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History: Or. Register, January, 1979, No. 277, eff. 2-1-79; r. and recr., Register, February,
1981, No. 302, eff. 3-1-81.

NR 150.07 Conients of an EIS, {1) When an EIS is required, 2 DEIS
and FEIS shall be prepared by the department or prepared for the de-
partment under contract by a consultant with supervision and final edi-
torial review by the department. The DEIS shall emphasize significant
environmental issues identified during the scoping process, The FRIS
shall be based in part upon comments received on the DEIS or EIR and
on information received from other sources. An EIS shall substantially
follow the regulations issued by the president’s couneil on environmental
quality, 40 CFR. 1500-1508, and shall provide analysis of the environ-
mental and economie implications of a proposed action contemplated by
the department, While the format may vary, the EIS shall include:

{a) A summary of the scoping process used and the major issues identi-
fied for detailed analysis in the EIS,

(b) A description of the proposed action and of the affected environ-
ment, including the project location, type of facility, time schedules,
maps and diagrams deerned relevant, and other pertinent information
which will adequately allow an assessment of the potential environmen-
tal impaet by commenting agencies and the publie. The EIS should de-
scribe, where appropriate, proposed preventative and mitigating mea-
sures, :

(e) The probable environmental consequences of the proposed action.
An evaluation will be made of the positive and negative effects of the
proposed action as it relates to the physical, biological and scciceco-
nomie environment. The discussion shall include adverse environmental
effects which cannot be avoided should the proposal be implemented, the
economic advantages and disadvantages, the relationship between
short-term uses of the environment and the maintenance and enhance-
ment of fong-term productivity, and any irreversible and irretrievable
commitments of resources which would be involved. Where condemna-
tion authority will be songht by the department or project sponsor under
s, 32.095, Stats., the evaluation shall conform to rules, or guidelines of
the department of agriculture, trade, and consumer protection for the
evaluation of agricultural impacts. Secondary as well as primary conse-
quences to the environment witl be included wherever possible, This sec-
tion shall also inelude an evaluation of the archeological, architectural
and historical significance of the site and structures and of the visual im-
pacts of the proposed action. An analysis shall also be made of the energy
impacts of the proposed action.

(d) Alternatives to the proposed action, ineluding a rigorous explora-
tion and objective evaluation of the environmental impacts of all reason-
able alternatives, particularly those that might avoid all or some of the
adverse environmental effects of the proposed action.

(d) Any other related analysis required under another rule, statute or
%ilgrai regulation or law which does not conflict with the purpose of the

(e) A summary of comments submitted by the public or any ot!ier
state, federal or local agency or tribal government on the proposed action
or the department’s environmental analysis.
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(2) The FEIS shall be an analysis document that enables environmen-
tal and economic factors to be considered in the development of a pro-
posed action. It shall be considered by the department in the decision-
making process.

{3) An EIS is not a docutnent of justification. Furthermore, disclosure
of adverse environmental effects shall not necessarily require that a pro-
posed action be denied or terminated.

{4) BIS’s shall be written in plain language and should use appropriate
graphics to aid decision-makers and the public. Where appropriate, an
EIS may be combined with other required environmental or planning
documents. The text of FEIS’s shall normally be less than 150 pages and
shall normally be less than 300 pages for proposed actions of unusual
magnitude or complexity.

(5) Where proposed actions are likely to be repeated on a recurring
basis or where they have relevant similarities such as common timing,
impacts, alternatives, methods of implementation, or subjeet matter, a
generie EIS may be prepared. The department shall, when addressing a
singlé action already covered by a generic EIS, examine the relevance of
the generie EIS fo the specific action,

(6) The department shall prepare a supplemental FEIS if substantial
changes are made in the proposed action relevant to environmental con-
cerns; or there are significant new circumstances or information relevant
to environmental concerns and bearing on the proposed action or its im-
pacts, or if the FEIS is determined to be inadequate by the department
or a court. If a supplemental FEIS is prepared, it shall be circulated and
a hearing held in accord with the provisions of this chapter.

(7) When the department determines there are gaps in relevant infor-
mation or that seientific uncertainty existsin its evaluation of significant
adverse effects on the human environment, it shall clearly indicate in the
DEIS and FEIS that such information is lacking or that uncertainty
exists. If information relevant to adverse impacts is essential to a rea-
soned choiee among alternatives but is unavailable and the overall costs
of obtaining it are not exorbitant, the department shall obtain the infor-
mation or require the person seeking permission to obtain the informa-
tion and include the information in the DEIS and FEIS. If, in the de-
partment’s judgment, the overall cost of obtaining the relevant
information is determined to be exorbitant or the means to obtain it are
not known (e.g., the means for obtaining it are beyond the state of the
art) the department shall include in the DEIS and FEIS a worst case
analysis and an indication of the probability of its ceeurrence,

History: Cr. Register, January, 1979, No. 277, eff, 2-1-79; am. Register, February, 198}, No.
302, eff, 3-1-81; am, (1), er. (6} and {7), Register, February, 1984, No. 338, eff, 3-1-84.

NR 150.08 Distribution and review of the DELS and FEIS, (1) DISTRIBU-
TION AND REVIEW OF THE DEIS, (a) Copies of the DEIS shall be dis-
tributed as follows:

1. The governor’s office,

2. State, federal, and local governmental agencies having special ex-
pertise, interest or jurisdiction,
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3. Regional and county planning agencies located within the proposed
project or action area.

4, Offices of the department located in the vicinity of the proposed
project or action area and the department’s central office in Madison.

6. Libraries:

a. For proposed actions affecting a local area: the nearest library. In
addition, the county clerk or town clerk will be requested to make the
document available in the county courthouse, city hall or town hall.

b. For projects of regional importance: public libraries with a geo-
graphie distribution which provides public access without undue travel.

c. Projeéts having statewide significance: public libraries providing
reasonable access by the individuals that would be potentially affected
by the proposed action.

8. The applicant (for activities requiring permission).

(b) Copies of the DEIS shall also be provided to any individual or
group requesting a copy. A charge may be assessed to cover reproduction
and handling costs.

(e) Notice of availability of the DEIS, 1. An announcement sheet giv-
ing a brief deseription of the proposed action, deseription of the adminis-
trative procedures to be followed, the date by which comments on the
DEIS are to be submitted to the department, and location where copies
of the DEIS are available for review will be circulated as follows:

a. Al! local and regional units of government which have jurisdiction
over the area that may be affected by the proposed action or reasonable
alternatives to the proposed action. A request will be made for posting |
the announcement sheet at the places normally used for public notice.

b. Loeal and regional news media in the area affected.

¢. Groups, clubs, committees, or il}dividuals which have demonstrated
an interest and have requested receipt of this type of information,

d. All participants in the scoping process not covered.in subpar. a.
through c.

(d) Period of time for comment on the DEIS. 1, A minimum of 45 days
from the date the DEIS is mailed shall be allowed for the receipt of com-
ments from state, federal and local agencies and the public. Depending
upon the length and complexity of the DEIS, the depariment may ex-
tend the initial review period up to a total of 90 days. A reasonable re-
quest for extension, up to 15 days beyond the initial review period, may -
be granted by the department for the review of the DEIS.

2. If the department determines that a review period of less than 45
days will suffice for the DEIS, the department may limit the review pe-
riod to no less than 20 days, The DEIS, announcement sheet, public no-
tices and news releases shall call attention to the reduced review period
and shall specily the date by which comments on the DEIS must be sub-
lﬁ‘ltEtfgd to the department if they are to be considered in developing the
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(e) If other statutory time Hmits for department action conflict with
the comment and review procedure set out in this subsection, the proce-
dure may be adjusted so long as agency and public input is assured.

(2) DISTRIBUTION AND REVIEW OF THE FEIS, (a) The FEIS shall be
distributed in the same manner as the DEIS,

(b) A charge may be assessed to individuals or groups requesting the
FEIS to cover reproduction and handling costs.

(¢) The availability of the FEIS will be announced through a notice of
public hearing,

(d) Period of time for comment on the IFEIS, 1. A period of not less
than 30 days and not more than 90 days from the date the FEIS is
mailed, depending on the length and complexity of the FEIS, shall be
allowed for receipt of comments from state and federal agencies and the
public except as provided in s. 144,836 (3) (c), Stats.

2. If other statutory time limits {or department action confliet with the
comment and review procedure set out in this subsection, the procedure
may be adjusted so long as agency and public input is assured. :

History: Cr. Register, January, 1979, No. 277, eff. 2-1-79; am. Register, February, 1981, No,
302 eff. 3-1-81;am. (1) {¢) 1. 2., (2) (c) and (d) 1., Regaster, February, 1984, No, 338, eff, 3-1.

NR 150,09 Public hearing on the EIS, (1) INFORMATIONAL MEETING ON :
THE DEIS, Whenever a proposed action requires an EIS, the department
shall hold an informational meeting on the DEIS not less than 80 days
after its issuance, The location and notice of the meeting shall be as pro-
vided in sub, (2) (b) and {¢).

{2) FEIS INFORMATIONAL HEARINGS, (a) The department shall hold a
public informational hearing, in acecordance with s, 227.022, Stats.; on
the action or proposal and the 'EIS prior to making its deeision. The
hearing shall be held not less than 30 days after issuance of the FEIS.
The FEIS shall be entered into the record of the hearing, Comments may
bereceived and testimony taken on the action or proposal and the FEIS,
The schedule for submission of writfen comments sha]l be set by the de-
partment before the close of the hearing, ‘

(b) The hearing shall be held in the locality affected, unless otherw:se
provided by statute. On actions of statewide sngmﬂcance, the hearing
may be held in Madison.

{¢) The hearing shall be noticed as follows:

1, At least 30 days prior to the hearing, notiee shali be m'uled to all
known departments and agencies reguired-to grant any permit, license or
approval necessary for the proposal; to any regional planning commis-
sion within which the affected area lies; to the governing bodies of all
towns, villages, cities and counties within which any part of the proposal
lies; to the governing bodies of any towns, villages or cities contiguous to
any town, village or eily within which any part of the proposal lies; and_ _
o interested persons who have reguested such notlﬁcatlon o '

2, At least 25 days pnor to the hearing, aclass 1 notxce as defined in ch,
985, Stats., shall'be published in a newspaper circulated in the area af-
feeted, or in the official state paper for actions of statewide significance.
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3. _Notwitl}st_andir}g subds. 1, and 2., notice of hearing on an FEIS con-
cerning administrative rules shall be given in the same manner as notice
is given for rules hearings.

(3) RECORD OF FEIS INFORMATIONAL HEARING. After the hearing in
sub. (2), the department shall carefully review the hearing record and
summarize the comments received on the FEIS and the proposed action,
before making a decision under sub. (4) or (5}.

{4} DECISION ON ACTION OR PROPOSAL ON WHICH A CONTESTED CASE
HEARING IS NOT REQUIRED. (a) Any person may petition for an opportu-
nity to cross examine the person who is responsible for a specific portion
of an FEIS or present witnesses or evidence. The petition shall include a
statement of position on the action or proposal and specific statements
and issues that are desired to be eross examined or presented. Petitions
for opportunity to cross examine shall be filed with the department
within 20 days after the notice of the FIIS hearing is published under
sub, (2} {c¢)2. The notice under sub, (2) (¢)2., published in conformance
with sub. (2) (e)1., shall include a statement that the failure to file the
petition provided for in this subsection shall prectude the opportunity to
Cross examine,

(b) If the department finds that the action or proposal may affect sub-
stantial interests of the petitioner, an order shall be issued stating what
persons will be made available for eross examination. Denials of petitions
shall be in writing. I"ailure to issue an order within 10 days of the filing of
the petition shall constitute a denial,

(¢) The opportunity to cross examine shall be given after the informa-
tional portion of the hearing is completed.

(d} After the close of the informational hearing deseribed in sub. (2),
the department shall enter a final written decision on the proposed action
or proposal stating findings of fact, including findings as to environmen-
tal impact. The burden of establishing complianee with s. 1.11, Stats., is
upon the agency.

(5) When the final decision on an action or proposal is to be made after
a contested case hearing as defined in s, 227.01 (2), Stats., and the deci-
sion is & major state action unders. 1.11, Stats., the following procedures
shali be followed:

(a) Persons wishing to become a party to the contested case proceeding
shall serve a notice of appearance on the department within 30 days of
the date of the notice of hearing. The notice of the contested case hearing
shall include a statement that the failure to file the notice of appearance
shall preclude objecting to the admissibility of the FEIS at the hearing,

(b) A prehearing conference may be scheduled pursuant to s. 227.09
{13 (f), Stats., to file motions concerning or objecting to the admissibility
of portions of the FEIS, Motions shall be limited to those portions of the
FEIS concerning issues that will be decided in the contested case hear-
ing. Motions shall be served on the parties to the proceedings 10 days
before the prehearing conference, unless the examiner orders otherwise.

(e) 1. The portions of the FEIS not objected to by motion in par. (b)
shall be admitted into evidence at the contested case hearing,
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2. The portions of the FEIS subject to motion under par. (b) may be
admitted as evidence at the hearing affer parties have an opportunity to
cross examine witnesses and offer countervailing or rebutting evidence or
a stipulation of the parties.

3. The examiner shall deny any motion at the prehearing conference
that is ambiguous, overbroad or is not supported by sufficient allegations
aald information to make that portion of the FEIS inadmissible under s,
908.03, Stats.

(6} This section is applicable to the extent it does not conflict with the
procedures and rules of another ageney if that agency is the lead ageney
on the FEIS,

History: Cr. Register, January, 1979, No. 277, eff, 2-1-79; am. Register, February, 1981, No,
302, off, 3-1-81,

NR 150.10 Intcragency procedutres on proposed actions involving NEPA
or WEPA. (1) Where another state or federal ageney has concurrent re-
sponsibility with the department for a proposed Type II action, a joint
environmental assessment may be prepared with the other state or fed-
eral agency provided the assessment meets the requirements of this
chapter. The department shall make an independent judgment on the
need for an BIS in accordance with this chapter.

(2) Where a proposed action involves a federal or other state agency
approval or decision and it has heen determined that an EA or EIS must
be prepared in accordance with NEPA or WEPA, a separate department
EA or EIS shall not be required if;

(a) A joint EA or EIS is prepared;

(b) After review of the other state or federal EIS by the department, it
appears that the requirements as to content of the EIS prescribed in s,
1.11, Stats., and this chapter have been met; and the EIS was developed
and prepared through appropriate participation by the department with
the other agencies in a coordinated effort to satisfy the requirements of
NEPA or WEPA, The level of department participation shall be com-
mensurate with the department’s authority - and the significance of the
proposed project’s impact on the department's area of responsibility; or

(e} After review of the other state or federal EA, the department deter-
mines that the requirements as to content of the EA preseribed in this
chapter have been met, and the department has made an independent
determination on the need for an EIS.

(3) Where an EIS is prepared in accord with sub. (2), the department
shall hold public hearings in accordance with this chapter unless the lead
agency held publie hearings or meetings in Wisconsin and the depart-
ment appropriately participated in them.

(4) The department may use an BA prepared by another agency or a
jointly prepared EA as the record on which its independent judgment on
the need for an EIS is based, if the EA meets the requirements of ss. NR
150.03 and 150.04. The department shall develop a news release in ac-
cordance with s. NR 150.04 (8) unless the lead agency conducted a simi-
lar notification process in Wisconsin.

History: Cr. Register, January, 1979, No, 277, eff. 2-1-79; am. Register, February, 1981, No.
302, eff, 3-1-81; am. {2), r. and recr. (3}, cr, (4}, Register, February. 1984, No. 338, ff, 3-1-84.
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NR 150.105 Review of and comment on an EIS, (1) Asrequired by s. 1,11
(2) (d), Stats., and federal re%ulations promulgated by the president’s
council on env1r0nmental quality, 40 CFR 1500-1508, the department
will receive copies of EIS’s prepared by other state and federal agencies.
The deparfment shall to the extent possible review and comment on each
relevant: EIS within the time period specified by the sponsoring or lead
agency. The department may reply that it has no comment and should so
rEeIpS]y when it is satisfied that its views are adequately reflected in the

; (2) The department’s review of other agencies’ EIS’s should be used
o - .

(a) Convey the department’s perspective on the proposed action and
its re]tatmn to areas of department concern: by virtue of jurisdiction or
expertise;

{b) Assist federal and state agencies in meeting the obgectwes of
NEPA and WEPA; .

{e) Provide the department’s analys:s of the potential envnronmental_
impacts of the proposed action; ,

(d) Coordinate the department’s regulatory or resource management
involvements with the proposal;

(e) Provide 2 mechanism to i insure appropr:ate preventative and miti-
gating measures are included in the proposal and for the resolution of
environmental confiicts where appropriate; and

(£) Provide techmca] assistance to federal, state, regional, and local
government agencies o aid in their determmatmn of the environmental
consequences of their proposed actions.

(3) (a) The department’s comments on an EIS should reflect the total
environmental responsibilities of the department, especially in those
cases where the basic nature of the EIS indicates a need for a coordinated
multi-program response. The’ department s comments should strive to
stimulate appropriate eonmde:atton of primary and secondary environ-
mental effects by other agencies in their decision-making processes.

(b) Comments should stress fundamental environmental issues and
should be of a construetive nature, suggesting, where possible, not only
what should be improved, but also discussing alternatives warranting
consideration and possible preventative and mitigating measures.

1, The review of the DEIS should address both the environmental im-
pact 0f the action and the adequacy of the information presented in the
DEIS. Comments on the adeguacy of the document are to assist the
%r]ijgiiélating agency in developing a comprehensive impact analysis in the

2, Comments on an EIS or on a proposed action shall be as specific as
possible and may address either the adequacy of the EIS process or the
merits of the alternatives discussed or both

3. When the department criticizes a Iead agency’s predictive method-
ology, the department should describe the alternative methodology
which it prefers and why.
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4. The department shall specify in its comments whether it needs addi-
tional information to fulfii other applicable environmental reviews or
consultation requirements and what informatton it needs. In particular,
it shall specify any additional information it needs to comment ade-
quately on the DEIS’s analysis of significant site-specific effects associ-
ated with the granting or approving of necessary permits, licenses, or
entitlements.

5, When the department expresses reservations or concerns about a
proposal on grounds of environmental impacts, it shall specify the mea-
sures considered necessary to resolve such reservations or concerns,

History: Cr. Register, February, 1981, No, 302, eff, 3-1-81; am. (2) (e} and (3) (b) (intro,),
Register, February, 1984, No. 338, eff. 3.1-84,

NR 150.11 Environmental impact siatement charges. (1) In accordance
with s. 23,40, Stats., the department will charge a fee for the preparation
of an EIS on actlons requiring permission from the department includ-
ing, upon agreement with the person proposing the action, a charge for
preapplication services. This section shall not apply, however, {o appli-
cations of mumcnpahtles, as defined under 3. 345.06 (1) (a), Stats,, or to
related environmental impact statements.

(a) Any person as defined in s, NR 150,02 (19), with the exception of
municipalities, state agencies, departments, boards and commissions in-
clnded in ch. 15, Stats., and the federal government, who files an applica-
tion for a permit, license or approval granted or issued by the depart-
ment, shall include with the application an estimate of the cost of the
project or proposed action when deemed necessary by the department,

(b) In determining the estimated cost, the applicant shall include both
structural and nonstz_'uctural costs such as, but not limited to:

1. Land and land rights

2. Structures, appurtenances and improvements
3. Project facilities and equipment

4, Site preparation

5. Labor costs

6. Technical costs (e.g., architectural and engineering design and bio-
logical data collection)

7. Financial costs (i.e., escalation costs and interest charges)
8. Other costs necessary to ¢complete the project

{c) In determining the estimated cost, costs shall be projected to the
anticipated date of operation of the proposed project, If estimated
project costs are required by the public service commission in conjune-
tion with a proposed project or action, the format required by the com-
mission may be used for supplying costs to the department.

{d) The department may seek such further informatiot as it deems
gecessary to determine whether it must prepare an EIS under s. 1.11,
tats
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(e) I the department determines that an EIS shall be required for the
proposed project or action in accordance with s. NR 150.04, it shall send
a letter to the applicant stating its intent to prepare an EIS and request-
ing a eertified statement of the estimated cost of the proposed project or
action. The following format will be used by the applicant to certify the
estimated cost:

Department of Natural Resources Date
Bureau of Environmental Impact

Box 7521

Madison, Wisconsin 53707

Dear

I hereby certify that the estimated cost of the (name of proposed project
or action) is $ and that the itemized list of these costs which is
attached to and made a part of this certification is based on current
records of the (name of applicant/company) which are available for De-
partment of Natural Resources inspection if required,

(signature of responsible official)
{name and address of applicant/company)

(£} 1. Unless the department determines otherwise, the estimated BIS
fee costs are as follows:

a. For a proposed action or project whose estimated cost is 5 million
dollars or less, the estimated fee shall be $10,000.00.

b. For a proposed action or project whose estimated cost is more than §
million dollars but less than 20 million dollars, the estimated fee shall be
$10,000.00 or .25% of the estimated cost, whichever is greater.

¢. For a proposed action or project whose estimated cost is more than
20 million dollars but less than 100 million dollars, the e§timated fee shall
be $50,000.00 or .15% of the estimated project cost, whichever is greater.

d. For a proposed action or project whose estimated cost is more than
100 million dollars, the estimated fee shall be $150,000.00 or .10% of the
estimated cost, whichever is greater.

2. Upon receipt of the certified statement of estimated project cost, the
department shall notify the applicant by certified mail of the estimated
full cost of preparation of the EIS, If the department’s estimated cost of
preparation of the RIS exceeds that specified in subd. 1 by more than
25%, it shall explain the basis for the estimate,

3. If the applicant’s estimated cost of the proposed project or action
changes by more than 25% during the course of the department’s envi-
ronmental review, the applicant shall notify the department of the new
estimated cost by certified mail within 30 days. Upon receipt of such re-
vised cost estimate, the department shall reestimate the cost of the prep-
aration of the BIS in accord with this section and notify the applicant by
certified mail.

(2) The department shall charge a fee based on the full cost of the
preparation, including distribution, of the DEIS and FEIS incurred sub-
sequent to the decision that an RIS is necessary and including the full
cost of preapplication services provided by the department after execu-
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tion of a preapplication services agreement. The full cost sha]l inelude
the following:

1. Actual salary costs, based upon a rate burdened for leave time and
calculated on a guarterly basis plus fringe benefits calculated at the pre-
vious year actual rate, for time spent by department staff for; preapplica-
tion services; coordination, problem identification and data collection
leading to the submittal of an EIR by the applicant, if required; review
of the applicant’s EIR, if required; data collection and analysis leading
to and including the prepalatlon of the DEIS and FEIS; and the public
hearings on the DEIS and FEIS,

2. Actual expenses for travel and supplies used in eonjunction with
activities speeified in subd. 1.

3. The cost distributing the DEIS and FEIS to those parties or loca-
tions specified in 5. NR 150.08 (1) (a).

4., The full cost of any consultant retained by the department to per-
form preapplication services, collect or analyze data, or prepare draft
portions of the DEIS or FEIS for department use in developing the
FEIS.

5, Administrativé indirect costs to be calculated at the current ap-
proved department rate based on total direct costs less expenditures for
equipment,

(h) The department shall not include in the EIS fee costs associated
with the following:

1. Non-EIS related consultation and review of permit applications or
plans for department approval, and associated public hearings.

2. TIS related department activities up to the amount of permit or
plan review fees, if any, reimbursed by the applicant under another stat-
ute,

3. Departinent staff time spent on EIS related activities that are reim-
bursed by the federal government.

(i) The department shall establish accounting procedures that will al-
low actual costs for development of an EIS, including costs of preappli-
cation services, on a project to be accurately determined.

(3) Following the department’s determination that an EIS is required
or subsequent to execution of a preapplication services agreement, the
department may bill the applicant or person proposing the action as
often as every month for actual department costs ineurred up to that
time. The applicant shall remit to the department the full amount of any
IS [ee invoice within 60 days of the date of the invoice. The department
shall cease work on the EIS, _including preapplication services, if the fuil
amount of any EIS fee invoice is not paid within 60 days of the date of
the invoice. The departinent shall determine the full amount of the EIS
fee and notify the applicant within 30 days following the close of the
FEIS hearing and bill the applicant for any unpatd portion of the fee.
The applicant shall pay the entire fee prior to the department’s determi-
nation on compliance with WEPA.
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tk) If the final BIS {ee determined by the department exceeds the esti-
mated BIS fee by more than 256% the department shail provide the appli-
cant with a written explanation of the additional costs. The department
shall, if requested, permit the applicant to examine the department’s
records and accounting procedure regarding the applicant’s project.

(1) If the applicant withdraws the applications for a proposed project
or action for any reason once the process of preparing an EIS has been
initiated or terminates a preapplication services agreement, the depart-
ment shall determine actual cost incurred to the date of the withdrawal
or termination plus any additional costs to terminate outstanding con-
tracts. The applicant shall be responsible for those costs.

(m) Payment of fees for the preparation of an BIS or for preapplica-
tion services pursuant to s. 23,40, Stats., shall not be construed to imply
department consent or approval of the proposed project or action; to
commit the department in any way to grant or deny any permit, license,
approval or authority; to limit in any way subsequent essential and ap-
proved modifications, future ordered changes and statutory obligations
of the department to enforce eriteria or standards of environmental gual-
ity; or to restrict the department in any way from acting or not acting
upon the recommendations or certifications of any other federal, state,
county or municipal government or ageney or agent thereof.

(n) If it is found as a result of the public hearing process or by a court
of law that the department has failed to comply with WEPA through
deficiencies in the FEIS, the department may seek additional informa-
tion from the applicant, Under these circumstances the applicant wiil
not he charged an additional fee for the department’s preparation of an
addendum to the FEIS,

(2) The fees collected under this section shall be deposited in the gen-
eral fund, except as otherwise provided by law.
History: Cr, Register, January, 1979, No, 277, eff, 2-1-79; am, Register, Kebruary, 1981, No.,

302, eff. 3.1.81; am. (1) (intro,) and (e), () 2., {g) 4., {jrand (1}, e, (1) () 3., Register, Febru-
ary, 1984, No. 338, eff, 3-1-84.
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