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and custodian of the official records of said Department, do hereby certify 

that the annexed copy of Natural Resources Board Order No. SW-38-83 was duly 
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this Department and that the same is a true copy thereof, and of the whole of 

such original. 
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seal of the Department at General 
Executive Facility' #2 in the City of 
M ison, this <fl:Lday of~arch, 1984. 
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ORDER OF THE STATE OF WISCONSIN 
NATURAL RESOURCES BOARD 

IN THE MATTER of amending s. NR 180.15, 
of the Wisconsin Administrative Code, 
pertaining to financial responsibility • 
for closure and long-term care of 
solid waste land disposal facilities 
and for commercial PCB waste storage 
or treatment facilities. 

AMENDING RULES 

Analysis Prepared by the 
Department of Natural Resources 

SW-38-83a 

Section 144.443, Stats., and Chepter NR 180 require owners and operators of approved and licensed 
solid waste land disposal facilities to provide proof of financial responsibility for closure and 
long-term care of the facilities. 

Chepter 374, Laws of 1981, effective on May 7, 1982, al lows the use of a letter of credit or the net 
worth test as proof of financial responsibility; allows the use of other methods of proof of 
financial responsibility that are acceptable to the Department; and requires proof of financial 
responsibility for PCB commercial waste treatment and storage facilities. Since NR 180.15 Is based 
on the statutes amended by Chepter 374, It was necessary to change the provisions of the rule. In 
addition, the Department reformatted the long-term care formulas for clarity; changed wording 
regarding a request for a hearing prior to converting a proof method In the event of the owner not 
performing closure or long-term care activities; Included closure Insurance and long-term care 
Insurance as an acceptable method of proof of financial responsibility; and made other minor wording 
changes for clarity and completeness. 

Pursuant to the authority vested In the State of Wisconsin Natural Resources Board by ss. 144.431, 
144.435, 144.44, 144.441, 144.443 and 227.014, Stats., the State of Wisconsin Natural Resources 
Board hereby amends rules Interpreting ss. 144.44, 144.441 and 144.443, Stats., as fol lows: 

SECTION I. NR 180.15 Is amended to read: 



- 2 -

NR 180.15 

NR 180.15 FINANCIAL RESPONSIBILITY FOR CLOSURE AND LONG-TERM CARE. (I) DEFINITIONS. (a) IIActual 

do II ar I npaymentsll means equa I annua I payments made by the f ac III ty owner I nto a long-term care 

account. 

(b) "Certificate of deposit" means a certificate Issued by a bank or financial Institution 

acknowledging receipt of a specified sum of money In a speCial kind of time depOSit, drawing 

Interest and requiring written notice for withdrawal. 

(c) "Closure period" means the 90 day period after the facility ceases to accept waste, unless 

otherwise specified In the approved plan of operation. 

(d) "Equal annual outpayments" means estimated payments for long-term care which are the same 

amount In each year of the period of owner responslbl I Ity for the long-term care of the facl I Ity. 

(e) "I nterest bear I ng accounts" means escrow accounts, trust accounts or cash deposits with the 

department. 

(f) "Non-I nterest bear I ng accounts" means letters of credit, performance bonds or forfeiture 

bonds. 

(g) "Real dollar Inpayments" means payments made by the facility owner, which Increase each year 

at the rate of Inflation, Into a long-term care account. 

(h) "Unequal annual outpayments" means estimated payments for long-term care which are higher In 

the early years of the period of owner responsibility for long-term care than they are later In the 

long-term care period after the facl I Ity has stab I Ilzed. 

(I) "U.S. government securities" Includes treasury bills, treasury bonds, treasury certificates, 

treasury notes, and treasury stocks guaranteed by the federal government. 

+++(2) APPLICABILITY. (a) Closure. I. The owner of a s++e facility for the land disposal of 

solid waste which Is approved and licensed after May 20, 1978, or which was Initially licensed 

between May 21, 1975 and May 20, 1978 and whose owner successfully applied before May 21, 1980 for a 
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determination that the s++e~s facility's design and plan of operation comply substantially with the 

requirements of this chapter, shal I submit, as part of the Initial operating license 'Ppllcatlon and 

annually thereafter for the period of active facl I Ity life, proof of financial responsibility to 

ensure compliance with the closure requirements of the s++~s facility's approved plan of operation. 

2. The owner of a commercial PCB waste storage or treatment facility established or constructed 

after May 6, 1982 shal I submit as part of the Initial operating license application and annually 

thereafter for the period of active facility life, proof of financial responsibility to ensure 

compl lance with the closure requirements of the facility's approved plan of operation. 

(b) Long-term care. _,_. The owner of a s++e facility for the land disposal of solid waste which 

Is approved and licensed after May 20, 1978, or which was Initially licensed between May 21, 1975, 

and May 20, 1978, and whose owner successfully applied before May 21, 1980, for a determination by 

the department that the sf~s facility's design and plan of operation comply substantially with the 

requirements of this chapter, shal I be responsible for the long-term care of the s++e facility for 

either 20 or 30 years after s++e facility closure, unless the owner's responsibility Is terminated 

earlier In accordance with s. 144.441(2)(d), Stats. An owner responsible for long-term care shal I 

specify at the time of submittal of the plan of operation whether-the owner chooses; to be 

responsible for 20 years, subject to department approval, or 30 years and shal I submit, as part of 

the Initial operating license 'Ppllcatlon and annually thereafter for- the period of active s++e 

facility life, proof of financial responsibility to ensure compl lance with the long-term care 

requirements of the plan of operation. 

2. The owner of a commercial PCB waste storage or treatment facl I Ity established or constructed 

after May 6, 1982 shal I submit as part of the Initial operating license application and annually 

thereafter for the period of active facility life, proof of financial responsibility to ensure 

compl lance with the long-term care reqUirements of the facility's approved plan of operation. The 

department may waive any reqUirement for long-term care proof of financial responsibility. 
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(c) Successors In Interest. Any person acquiring rights of ownership, possession or operation 

of a licensed st+e facility shall be subject to all requirements of the license for the s++e 

facility and shal I provide any required proof of financial responsibility to the department In 

accordance with this section p~+~-+e-+he-+~e"s+~-of-ew"~sn+p;-pessessten;-~-ep~e++en-of-+ne 

s++e. The previous owner Is responsible for closure and long-term care, and shal I maintain any 

required proof of financial responsibility. until the person acquiring ownership, possession or 

operatIon of the facility establishes any required proof of financial responsibility. 

f?7~METHODS OF PROVIDING PROOF OF FINANCIAL RESPONSIBILITY. Financial assurances for closure 

and long-term care shal I be established separately. The owner shal I specify, as part of the plan of 

operation submittal, which method of providing proof of financial responsibility wll I be used for 

closure and for long-term care. To provide proof of financial responsibility, the applicant shal I 

use one of the fol lowing methods for each account: 

(a) Performance or forfeiture bond. I. If the owner chooses to submit a bond, It shall be In 

the amount determined according to sub. f47~(b) conditioned upon faithful performance by the owner 

and any successor In Interest, of al I closure or long-term care requirements of the cpproved plan of 

operation. The bond shal I be delivered to the department as part of the Initial operating license 

cppllcatlon. Bond forms shal I be supplied by the department. 

2. Bonds shal I be Issued by a surety company authorized to do surety business In this state. At 

the option of the owner a performance bond or a forfeiture bond may be fl led. The department shal I 

be the obligee of the bond. Surety companies may have the opportunity to complete the closure or 

long-term care of the st+e facility In lieu of cash payment to the department If the owner or any 

successor In Interest falls to carry out the closure or long-term care requirements of the cpproved 

plan of operation. The department shal I mal I notification of Its Intent to use the funds for that 

purpose to the iast known address of the owner. If the owner submits a written request for a 
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hearing to the secretary of the department within 20 days after the mailing of the notification, the 

department shal I, prior to using the funds, hold a hearing for the purpose of determining whether or 

not the closure or long-term care requirements of the cpproved p Ian of operation have been carried 

out. 

3. Each bond shal I provide that~ as long as any obligation of the owner for closure or long-term 

care remal ns..!.., the bond smrl1.m not be cancelled by the surety, un less a rep I acement bond or other 

proof. of financial responsibility under this section Is provided to the departm'ent by the owner. If 

the surety proposes to cancel such a bond, the surety shall provide notice :sh~tt-be-l'roV+ded to the 

department In writing by registered or certified mal I not less than gO days prior to the proposed 

cancellation date. Not less than 30 days prior to the expiration of the gO-day notice period, the 

owner shall deliver to the department a replacement bond or other proof of financial responslbl I Ity 

under this section..!,. In the absence of which all disposal operations shall Immediately cease and the 

bond shal I remain In effect as long as any obligation of the owner remains for closure or long-term 

care. 

~ If the surety company becomes bankrupt or Insolvent or If Its authorization to do bUsiness Is 

'revoked or suspended, the owner shall, within 30 days after receiving written notice..!,. deliver to the 

department a replacement bond or other proof of financial responsibility under this section; In the 

absence of which al I disposal operations shal I Immediately cease and the bond shal I remain In effect 

as long as any obligation of the owner remains for closure or long-term care. 

(b) Deposit with the department. +t-tt1e~owner .mdep'ostts deposit cash, certificates of 

deposit, or U.S. government securities with the department, the amount of the deposit shal I be 

determined according to sub. f+r~(a) and shal I be submitted as part of the Initial license 

appl ication. 9epostts Cash deposits placed with the department shal I be segregated andj-tt 

~I'tte~e; invested in an Interest bearing account. AI I interest payments shal I be accumulated In 

the account. The department shal I have the right to use part or al I of the funds to carry out the 

closure or long-term care requirements of the approved plan of operation if the 'owner fal Is to do 

so. The department shal I mal I notification of its intent to use funds for th~t purpose to the last 
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known address of the owner. If the owner reqaes+s submits a written request for a hearing tn wr+++ng 

to the secretary of the department with In 69 l2. days after the mall I ng of notlf Icatlon, the depart­

ment shal I, prior to using the funds, hold a hearing ander-~;-zz~;96~;-5+~t~; for the purpose of 

determining whether or not the closure or long-term care requirements of the approved plan of 

operation have been carried out. 

(c) Escrow account. If the owner establishes an escrow account, It shal I be with a bank or 

financial Institution located within the state of Wisconsin which Is examined and regulated by the 

state or a federal agency In the amount determined according to sub. f~7~(a). The assets in the 

escrow account shal I consist of cash. certificates of deposit, or U.S. government securities. AI I 

Interest payments shall be accumulated In the account. An-or+gtnlltt'Y-stgned ~ duplicate original of 

the escrow agreement with original signatures shal I be submitted to the department as part of the 

Initial operating license application. Escrow account forms shall be sLpplled by the department. 

The department shall be a party to the escrow agreement, which shall provide that there shall be no 

withdrawals from the escrow account except as authorized In writing by the department. The escrow 

agreement shall further provide that the department shal I have the right to withdraw and use part or 

al I of the funds In the escrow account to carry out the closure or long-term care requirements of 

the approved plan of operation If the owner fal Is to do so. The department shal I mall notification 

of Its Intent to use funds for that purpose to the last known address of the owner. If the owner 

retlaests submits a written reguest for a hearing tn-wr++tng to the secretary of the department 

within 69.!£days after the mailing of the notification, the department shall, prior to using the 

funds, hold a hearing ander~;-z~~;964;-5~s;; for the purpose of determining whether or not the 

closure or long-term care requirements of the approved plan of operation have been carried out. 

(d) Irrevocable trust. If the owner creates an Irrevocable trust, It shal I be exclusively for 

the purpose of ensuring that the owner or any successor In Interest wll I comply with the closure or 

long-term care requirements of the approved plan of operation. The trust agreement shall deSignate 
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the department as sole beneficiary. The trustee shal I be a bank or other financial Institution 

located within the state of Wisconsin which has the authority to act as a trustee and whose trust 

operations are regulated and examined by the state or ~ federal agency. The trust corpus shal I 

consist of cash, certificates of deposit or U.S. government securities In the amount determined 

according to sub. +4+(5)(a). AI I Interest payments shal I be accumulated In the account. An 

~+gfnC+f1-sfgned ~ duplicate original of the trust agreement with original signatures shal I be 

submitted to the department for approval as part of the Initial operating license application. 

Trust forms shal I be supplied by the department. The trust agreement shal I provide that there shal I 

be no withdrawal from the trust fund except as authorized In writing by the department. The trust 

agreement shal I further provide that sufficient monies shal I be paid from the trust fund to the 

beneficiary In the event that the owner or any successor In Interest fal Is to complete the closure 

or long-term care requirements of the approved plan of operation. The department shal I mall 

"e+f+fe~+ens notification of Its Intent to use funds for that purpose to the last known address of 

the owner. If the owner~eqaesTs submits a written request for a hearing +"-w~+t+"g to the 

secretary of the department within 6e ~ days after the mailing of the notification, the department 

shal I, prior to using the funds, hold a hearing ttnd~-s~-z2~.e647-5+~ts~7 for the purpose of 

determining whether or not the closure or long-term care requirements of the approved plan of 

operation have been carried out. 

(e) Letter of credit. I. If the owner chooses to submit a letter of credit, It shall be In the 

amount determined according to sub. (5)(b) conditioned upon faithful performance by the owner and 

any successor In Interest, of all closure or long-term care requirements of the approved plan of 

operation. The original letter of credit shal I be delivered to the department as part of the 

Initial operating license application. Letter of credit forms shal I be suppl led by the department. 
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2. Letters of credit shall be Issued by a bank or financial Institution which Is examined and 

regulated by a federal agency, or in the case of a bank or financial Institution located within the 

state of Wisconsin, which Is examined and regulated by the state or a federal agency. The 

department shall be the beneficiary of the letter of credit. 

3. Each letter of credit shal I provide that as long as any obligation of the owner for closure 

or long-term care remains, the letter of credit may not be cancel led by the bank or financial 

Institution, unless a replacement letter of credit or other proof of financial responsibility under 

this section Is provided to the department by the owner. If the bank or financial InstItution 

proposes to cancel a letter of credit, the bank or financial Institution shal I provide notice to the 

department In writing by registered or certified mal I not less than gO days prior to the proposed 

cancellation date. Not less than 30 days prior to the expiration date of the gO-day notice period, 

the owner shal I deliver to the department a replacement letter of credit or other proof of financial 

responsibility under this section, In the absence of which all disposal operations shall Immediately 

cease and the letter of credit shal I remain In effect as long as any obligation of the owner remains 

for closure or long-term care. 

4. If the bank or financial Institution becomes bankrupt or Insolvent or If Its authorization to 

do business Is revoked or suspended, the owner shal I, within 30 days after receiving written notice, 

deliver to the department a replacement letter of credit or other proof of financial responsibility 

under this section, In the absence of which all disposal operations oshal I Immediately cease and the 

I etter of cred I t sha I I rema I n In ef fect as long as any ob II gat I on of the owner rema I ns for closure 

or long-term care. 

5. The letter of credit shal I further provide that the department shal I have the right to 

withdraw and use part or all of the funds to carry out the closure or long-term care requirements of 

the plan of operation If the owner falls to do so. The department shal I mal I notification of Its 

Intent to use the funds for that purpose to the last known address of the owner. If the owner 
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submits a written request or a hearing to the secretary of the department, within 20 days after the 

mal ling of the notification, the department shal I prior to using the funds, hold a hearing for the 

purpose of determining whether or not the closure or long-term care requirements of the approved 

plan of operation have been carried out. 

(f) Net worth test. I. Only a company that meets the definition In s. 144.443(1)(b), Stats., 

may use the net worth method of providing proof of financial responsibility. 

2. The owner shal I comply with the net worth test requirements of s. 144.443(4) and (6) or (7), 

Stats., and the minimum security requirements of s. 144.443(8) or (9), Stats., whichever Is 

applicable. 

3. Companies using the net worth test to provide proof of financial responsibility for more than 

one facility shal I use the. total cost of compl lance for all facilities In determining the net worth 

to closure and long-term care cost ratio. 

4. The department determinations under the net worth test shal I be done In accordance with 

s. 144.443(5), Stats. 

(g) Insurance. I. If the owner chooses to submit an Insurance pol Icy for closure or long-term 

care, It shal I be Issued for the maximum risk limit determined according to sub. (5)(c). A 

certificate of Insurance shal I be delivered to the department as part of the Initial operating 

license application. Certificate of Insurance forms shal I be suppl led by the department. 

2. At a minimum, the agent or broker shal I be licensed as a surplus lines Insurance agent or 

broker. The department shal I determine the acceptability of a surplus lines Insurance company to 

provide coverage for proof of financial responsibility. The department shall base the 

determinations on any evaluations prepared In accordance with s. 618.41(6)(d), Stats., by the office 

of the commissioner of Insurance. The department shal I be the beneficiary of the Insurance policy, 

3. The Insurance policy shal I provide that, as long as any obligation of the owner for closure 

or long-term care remains, the Insurance policy may not be cancelled by the Insurer unless a 

replacement Insurance pOlicy or other proof of financial responsibility under this section Is 
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provided to the department by the owner. If the Insurer proposes to cancel an Insurance polley, the 

Insurer shall provide notice to the department In writing by registered or certified mal I not less 

than 90 days prior to the proposed cancellation date. Not less than 30 days prior to the expiration 

of the gO-day notice period, the owner shal I deliver to the department a replacement Insurance 

policy or other proof of financial responsibility under this section, In the absence of which al I 

disposal operations shal I Immediately cease and the policy shal I remain In effect as long as any 

obligation of the owner remains for closure or long-term care. 

4. If the Insurance company becomes bankrupt or Insolvent or If the company receives an 

unfavorable evaluation under s. 618.41(6)(d), stats., the owner shall, within 30 days after 

receiving written notice, deliver to the department a replacement Insurance pOlicy or other proof of 

financial responsibility under this section In the absence of which al I disposal operations shall 

Immediately cease and the policy shal I remain In effect as long as any obligation of the owner 

remains for closure or long~term care. 

5. The Insurance polley shall further provide that funds, up to an amount equal to the maximum 

risk limit of the policy. wi II be available to the department to carry out the closure and long-term 

care requirements of the approved plan of operation If the owner fal Is to do so. The department 

shal I mal I notification of Its Intent to use the funds for that purpose to the last known address of 

the owner. If the Insurer or owner submits a written request for a hearing to the secretary of the 

department within 20 days after the mal ling of the notification, the department shall, prior to 

USing funds, hold a hearing for the purpose of determining whether or not the closure or long-term 

care requirements of the approved plan of operation have been carried out. 

6. Each Insurance polley shal I contain a provision al lowing aSSignment of the polley to a 

successor owner or operator. Such assignment may be conditioned upon the consent of the Insurer, 

provided such consent Is not unreasonably refused. 

Note: These forms may be obtained from the Department of Natural Resources, Bureau of Solid 

Waste Management, P.O. Box 7921, Madison, Wisconsin 53707 or any DI strict Office. 
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(h) other methods. The department shal I consider other financial commitments made payable to or 

established for the benefit of the department to ensure the owner or operator wll I comply with the 

closure and long-term care requirements of the approved plan of operation. The department shal I 

review the request of any owner or operator to establish proof of financial responslbl I Ity to 

determine whether the proposed method provides a degree of assurance that Is comparable to that 

provided by the methods listed In this section. The owner shal I submit the request and al I 

sLpportlng Information as part of the plan of operation. 

+3+(4) COST ESTIMATES. (a) For the purpose of determIning the amount of proof of fInancial 

responsibility that Is required In sub. +++(3), the owner shal I estImate the total cost of closure 

for the poInt In tIme In the st+~s facility's operatIon when the extent and manner of Its operation 

make closure most expensive, estimate the annual cost of long-term care of the s+te facIlIty for the 

period of owner responsibIlIty and submit the estImated closure and long-term ~ costs together 

wIth al I necessary JustIfication to the department for cpproval as part of the plan of operatIon 

submIttal. The costs shal I be based on a third party performing the work and reported on a per unit 

basis. The source of estimates shal I be IndIcated. 

(b) At a minimum, closure costs shal I Include cover material, topsoil, seedIng, fertilizIng, 

mulching and labor. 

(c) At a mInImum, long-term care costs shal I Include land surface care; gas monitoring; leachate 

pumpIng, transportation, monitoring and treatment; and groundwater monitoring, collection and 

analysis. 

(d) The estimated rate of Inflation shal I be the latest percent change In the annual gross 

national product Implicit price deflator published In the survey of current business 0+ ~ the 

bureau of economic analysis, U.S. department of commerce. 

(e) The estimated annual rate of Interest shal I be the rate specified by the financial 

Institution managing the fund or deposit. 
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f~+~FORMULAS FOR CALCULATING THE AMOUNT OF THE PROOF OF FINANCIAL RESPONSIBILITY. The owner 

shal I, as part of the plan of operation submittal, perform the calculation of the formula for the 

chosen method of providing proof of financial responsibility for closure and for long-term care. 

(a) Deposits In escrow, trust or department accounts. I. 'Interest bearing accounts for 

closure.' The formula for closure shal I be: 

In which: 

D = unknown deposit for closure 

D = C (I + f) 

(I + I) 

C = the estimated cost of closure In today's dollars for the maximum area to be open at any 

point In time 

f = the estimated annual rate of Inflation 

the estimated annual rate of Interest 

2. 'Interest bearing accounts for long-term care.' a. The fol lowing ~+e++~++e~ Information used 

In calculating the amounts deposited to the long-term care account shal I be specified In the plan of 

operation submittal: the rate of outpayment during the period of long-term care, expressed in equal 

annual outpayments or unequal annual eme~wt~ outpayments, and the equal annual rate of Inpayment, 

expressed as either u~e+u-~-Ueetue+u-dO++e~s real dollar I"payments or actual dollar lneayments. 
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When eqoe+ ennoe+ oo+peymen+s ~e osee; R sheff be e~p~essed es~ 

l!IllII~/lIIlIlIlIfHHHfIHfHIHIJHfHIo 
.hOft .~ ...... ,....,..... ... .. ed; R .hot+ b. ...,..... os • 

. J!!II!.II!!. .... ".. ... d7 A .hot+ b .... ' .... d ••• 

HM· ' 
.ho~" +:-.,..,.. .,. . ... 7 A .he" b. .. ...... d ... 

When equal annual outpayments, actual dollar Inpayments and a closure period are used, the 
formula shall be expressed as: 

c. When equal annual outpayments, actual dollar I"payments and no closure period are used, the 

formula shal I be expressed as: 

d. When unequal annual outpayments, actual dollar l!payments and a closure period are used, the 

formula shall be expressed as: 
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e. When unequal annual outpayments, actual dollar Inpayments and no closure period are used, the 

formula shal I be expressed as: 

f. When equal annual outpayments, real dollar Inpayments and a closure period are used, the formula 

shal I be expressed as: 

[ 
/1 + f\LTj 

I + f c 1- \T+lJ . 
A' R" + f,SL (i+i) (+H;l- I [ 

(I + f)Sj 
(I + J)SL+ I 1- T+I" 

I - f 

• -• 

g. When equal annual outpayments, real dol lar Inpa~nts and no closure period are used, the formula 

shal I be expressed as: 

[ 
(I + f~LTj f)SL I - ~J 

/.1 -I- I) 
\1 + f - I 

A = R (I + • -• (I+J)SL+I I, -(+Ht~ t 1- f J 

h. When unequal annual outpayments, real dollar Inpayments and a closure period are used, the 

formula shal I be expressed as: 

A ~["' " + f,SL e : :r + JJ • . 
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I. When unequal annual outpayments, real dollar Inpayments and no closure period are used, the 

formula shall be expressed as: 

o -• 

In which: 

A = the unknown tlnntle+ Il"4layment for long-term care per year of active facility life 

the estimated annual rate of Interest 

f the estimated annual rate of Inflation 

SL = the estimated active life of the stte feci Iity In years 

R = the estimated annual costs 

R = the estimated unequal annual costs 
-x 

x = the year of long-term care 

LTC = the period of long-term care 

c = the ~~+od-of closure period as a fraction of one year 

=E. = the sum from year I through the I ast year of LTC 

(b) Bonds and letters of credit. I. 'Non-Interest bearing accounts for closure.' The formula 

for closure shal I be: 

CB = C (I + f) 
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In which: 

CB = the unknown amount of the e+esti~e bond or letter of credit for closure 

C = the estimated closure cost 

f = the estimated annual rate of Inflation 

2. 'Non-Interest bearing accounts for long-term care.' a. The rate of outpayment shall be 

as speclf led I n sub. f-'''.£!..(a)2., ~ the rate of I npayment shall be I n equal u.ee+tie+"-de++e~s-es-

When equal annual outpayments are used, the formula shal I be: 

PB· [R" + f) SL + I + C t" + f)L TC _ 

f 

When unequal annual outpayments are used, the formula shal I be: 

1f/1I/!11/f/lf/l/lllf/ll/ll/! ! 

[ 
fc SL+x+cl]. 

PB = ~ LX " + f) J -:- SL 
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In which: 

PB = the unknown cnnttc+-p~+~~ee bond or letter of credit amount for long-term care to 

I ncrease per year of act I ve facility II fe 

f = the estimated annual rate of Inflation 

SL = the estimated active life of the s++e facility In years 

R = the estimated annual costs 

R = the estimated unequal annual costs 
·X 

LTC = the long-term care per I od 

x = the year of long-term care 

c = the p~+od-e+ closure period as a fraction of one year 

~= the sum from year I through the last year of LTC 

(c) Insurance. I. 'Closure.' The formula shall be: 

CI = C( I+f) 

In which: 

CI = the unknown amount of the closure Insurance 

C = the estimated closure cost 

f = the estimated annual rate of Inflation 

2. 'Long-term care.' a. The rate of outpayment shal I be as specified In sub. (5)(a)2. 

When equal annual outpayments are used, the formula shal I be: 

f)LTC _ 

f 'j] 
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When unequal annual outpayments are used, the formula shal I be: 

INS = [~[ Rx (I + f)SL+X+~J 

In which: 

INS = the unknown amount of the long-term care Insurance 

f = the estimated annual rate of Inflation 

SL = the estimated active life of the facility In years 

R = the estimated annual costs 

~x = the estimated unequal annual costs 

LTC = the long-term care per I od 

x = the year of long-term care 

c = the closure period as a fraction of a year 

s... = the sum of year I throu2h the I ast year of LTC 

(6) CHANGING METHODS OF PROOF OF FINANCIAL RESPONSIBILITY. The owner of a solid waste land 

disposal facility or a commercial PCB storage or treatment facility may change from one method of 

providing proof of financial responsibility under sub. (3) to another, but not more than once per 

year. A change may only be made on the anniversary of the submittal of the original method of 

providing proof of financial responsibility. 

f'T(7) ADJUSTMENT OF FINANCIAL RESPONSIBILITY. The owner of a 9~+e facility for the land 

disposal of solid waste or the commercial storag"e or treatment of PCB waste shall prepare a new 

closure cost estimate whenever a SUbstantial change In the closure plan affects the cost of closure 

and a new long-term care cost estimate whenever a substantial change In the long-term care 

requ Irements e+ ~ the approved p I an of operation af fects the cost of long-term care. Proof of the 

Increase In ¥e~e the amount of al I bonds, letters of credit, escrow accounts and trust accounts~ 

other approved methods established under this section shall be submitted annually to the 
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department. The department may adjust the amount of the required proof of financIal responsIbilIty 

for closure or long-term care based upon preval lIng or projected Interest and InflatIon rates and 

the latest cost estimates, and may annually requIre the owner to ~ne~e~se-~-dee~eese adjust the 

the amount of proof of fInancIal responsIbIlIty accordIngly. 

f6t(S) ACCESS AND DEFAULT. Whenever on the basIs of any reliable Informatlon~ and after 

opportunity for a hearing, the department determines that an owner or operator of a solid waste s~+e 

I and d I sposa I fac I I I ty or a commerc I a I pee storage or treatment fac III ty I sin v I 01 at I on of any of 

the requirements for closure or long-term care specified In the cpproved plan of operation, the 

department and Its designees shal I have the right to enter upon the facIlity and carry out the 

closure or long-term care requirements. The department may use part or al I of the money deposited 

with It, or the money deposited In The escrow or trust accounts, or +he performance or forfeIture 

bonds, or letters of credit, or funds accumulated under other cpproved methods to carry out these 

the closure or long-term care requirements. 

f~t(9) AUTHORIZATION TO RELEASE FUNDS. (a) Closure. When an owner or operator has completed 

closure, the owner may cpply to the department for release of the bond, Insurance or the letter of 

credit or return of the money held on deposit, In escrow, or In trust for closure of the s~+e 

facility. Stleh The cppllcatlon shall be accompanied by an Itemized list of costs Incurred. Upon 

determination by the department that complete closure has been accomplished, the department shal I 

authorize In writing the release and return of all funds accumulated In such accounts or gIve 

written permission for cancellation of a ~ bond or letter of credit. 5tteh-de+e~m+Mtto"~ 

Determinations shall be eone+ttdeci made wlthl n 90 days of the cppllcatlon. 

(b) Long-term care. One year after closure, and annually thereafter for the period of owner 

responsibility, the owner, who has carried out al I necessary long-term care during the preceding 

year, may make cppllcatlon to the department for reimbursement from an escrow account, trust 

account, ~ deposit with the department, or other cpproved methods, or for reduction ~"-e ~ 

bond, Insurance or letter of credit equal to the estimated costs for long-term care for that 
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year. Stich ~ ~pllcatlon shall be accompanied by an Itemized list of costs Incurred. Upon 

determination that the expenditures Incurred are In accordance with the long-term care requirements 

anticipated In the ~proved plan of operation, the department may authorize In writing the release 

of the funds or ~prove a reduction In tl~bond or letter of credit. Prior to authorizing a 

release of the funds or bond a reduction of the bond or letter of credit, the department shDl1 

determine that adequate funds exist to complete required long-term care work for the remaining 

period of owner responsibility. Stleh-de+e~+"tl++en Determinations shal I be eoncfaded made within 

90 days of the ~pl Icatlon. Any funds remaining In an escrow account, trust account, or on deposit 

with the department at the termination of the period of owner responsibility shall be released to 

the owner. 

The foregoing rules were ~proved and adopted by the State of Wisconsin Natural Resources Board 
on January 25, 1984 

The rules contained herein shal I take effect as provided In s. 227.026(1) (I ntro.), Stats. 

Dated at Mad I son, WI scons In ___ l'\.L.-J...,:CVt..c::u.<lwfo, .... ' ~..JIU..--,\...;7.:::..;l.=-+-, ..!oj _i.&..l...l.S"--Ll+-_____ _ 
I -t 

State of Wisconsin 
Department of Natural Resources 

(SEAL> 



ORDER OF THE STATE OF WISCONSIN 
NATURAL RESOURCES BOARD 

IN THE MATTER of amending s. NR 180.16, 
of the Wisconsin Administrative Code, 
pertaining to the Waste Management Fund 
for solid waste land disposal facilities 

N-END I ~ RULES 

AnalysiS Prepared by the 
Department of Natural Resources 

SW-38-83b 

Section 144.441, Stats., and Chapter NR 180 require all owners or operators of licensed solid waste 
land disposal facilities to pay for each ton of waste received and disposed of at the facility. 

Chapter 374, Laws of 1981, effective on May 7, 1982, requires each licensed solid waste land 
disposal facility to pay a $100 waste management base fee; companies using the net worth method of 
financial responsibility to pay a 25% tonnage fee surcharge; and the Department to provide volumes 
which are equivalent to a ton of waste. Since NR 180.16 Is based on statutes which were amended by 
Chapter 374, It was necessary to change the provisions of this rule. In addition to the amendments 
required by the statutory changes, the Department has Increased the return time of the form and fees 
from 30 to 45 days and to encourage prompt payment, has Included a $50 late processing fee. 

Pursuant to the authority vested In the state 01 Wisconsin Natural Resources Board by 
SSe 144.431, 144.435, 144.44, 144.441 and 227.014, Stats., the state of Wisconsin Natural Resources 
Board hereby amends rules Interpreting SSe 144.44 and 144.441, Stats., as fol lows: 

SECTION I. NR 180.16 Is amended to read: 

NR 180.16 WASTE MANAGEMENT FUND. (I) APPLICABILITY. l!!2.,AII owners or operators of licensed 

sdlld waste land disposal sf+es facilities shal I e~+~~b~+e-+e-+he-wes+e-meftegeme"+-+~"d-es+eb+fsRee 

by-s~-~;~457-5+e+s~; pay to the department a tonnage fee for each ton of solid waste received and 

disposed of at the-s++e-+~em-Mey-2+7-+978; facility, or a minimum waste management fund base fee of 

$100, whichever Is greater, untl I the s~+e-+s-e+esee-eftd facility no longer receives waste and 

begins closure activities, except as otherwise provided In s. 144.441(3)(b) or (c), Stats. The 

department shal I deposit al I tonnage and waste management base fees Into the waste management fund 

provided for In s. 25.45, Stats. 
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(b) For al I solid waste land disposal facilities with a plan of operation approved under 

s. 144.44(3), stats., after May 20, 1978, the owner shal I choose to be responsible for the long-term 

care of the facility for either 20 or 30 years after facility closure. The fees to be paid by the 

owner or operator Into the waste management fund shal I be In accordance with sub. (3)(a) and (d), If 

applicable, or sub. (3)(b), whichever fee Is greater. 

(c) For solid waste land disposal facilities Initially licensed between May 21, 1975 and May 20, 

1978 for which the owner successful IX applied before May 21, 1980 for a determination by the 

department that the facility's design and plan of operation comply substantially with the 

requirements necessary for plan approval under s. 144.44(3), stats., the owner shal I choose to be 

responsible for the long-term care of the facility for either 20 or 30 years after facility 

closure. The fees to be paid by the owner or operator Into the waste management fund shal I be In 

accordance with sub. (3)(a) and (d), If applicable, or sub. (3)(b), whichever fee Is greater. 

(d) For al I solid waste land disposal facilities not approved as set forth In par. (b) or (c), 

the fees to be paid by the owner or operator Into the waste management fund shal I be those Indicated 

under the 30 year rate of payment In sub. (3)(a) and (d), If appllcaole, or sub. (3)(b), whichever 

fee Is greater. The owner or operator of a solid waste land disposal facility licensed and In 

existence on May 21, 1978 may. but wll I not be required to, seek approval of the facility's plan of 

operation under s. 144.44(3)(ar), stats. 

(e) For those companies which have provided proof of financial responsibility by the net worth 

method under s. 144.443(4) and (8), stats., the fees to be paid by the owner or operator Into the 

waste management fund shal I be In accordance with sub. (3)(c), If applicable, or sub. (3)(b), 

whichever fee Is greater. 

(2) CERTIFICATION. The owner or operator of a licensed solid waste land disposal s++e facility 

shal I certlfy~ on a form provided by the department~ the amount of solid waste received and disposed 
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of during the preceding reporting period. The department shall specify the term of the reporting 

period on the certification form. The department shal I mal I the certification form to the owner or 

operator every January. The certification form shall be completed and returned to the department 

with the appropriate fee within 3e~days after mailing of the form by the department to the owner 

or operator. An owner or operator failing to submit the waste management certification form and 

cpproprlate fees within 45 days after mal ling of the form to the owner or operator shal I pay a late 

processing fee of $50. 

1~S-e?+~-s++e-e+esti~e. The solid waste tonnage fees +e-ee-~e+e-+~+e-+~e-+tifte-s~e++-ee-es-+e++ews 

?~-~e+++e-wes+e-+1Pes~ established In s. 144.441(4). Stats •• are summarized In table 6. 

Waste type 

I. Municipal solid waste 

TABLE 6 
WASTE MANAGEMENT FUND 

TONNAGE FEES 

2. Ashes and sludges from electric and process steam generating 

facilities 

3. Pulp or paper mill sludges produced by waste treatment or 

manufacturing processes 

4. Manufacturing process solid waste from foundries 

5. Sludges produced by municipal wastewater treatment plants 

6. All other solid wastes not designated as hazardous 

Rate of Payment 
20 Years 30 Years 

Period of Owner 
fesponslbility 

3.5i/ton 1.5i1ton 

3.5i/ton 1.5t/ton 

3.5i/ton 1.5t/ton 

3.5C/ton 1.5i1ton 

3.5i/ton 1.5i/ton 

3.5t/ton 1.5i/ton 
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(b) F~-s++es-+ft+++e++1-+~efteee-8e+weeft-Me1-i+7-+9~,-efte-Me1-~e7-+9~8-+eF-wfl+efl-+fle-eWft~­

s~eess+u++1-epP++es-be+eFe-Me1-i+1-+98e-+eP-e-ee+e~+fte++eft-b1-+fle-eepeF+meft+-+"e+-+fle-s++~s­

des+gft-eftd-p+eft-e+-epeFe++eft-eemp+y-subs+eft++e++1-w++"-~e-~~u+~emeft+s-fteeeSS~1-f~-p+eft-epp~O¥ed­

uftdeF-sT-+44T44+~+7-5+e+sT7-+fte-eWfteP-ffle1-e"eese-+e-be-~espefts+b+e-+eP-+fle-+eftg-+e~m-ee~e-e+-+fle­

s++e-f~-e++fl~-ie-yeePs-~-~e-1e~s-e++eF-s++e-e+esti~~--Tfle-+ees-+e-be-pefd-+ft+e-+fle-fUftd-sfle++-be­

es-spee+++ed-+ft-pe~~-+e+. As provided In s. 144.441(5), Stats., the owner or operator shall pay to 

the department a waste management fund base fee of SIOO for each calendar year. 

(c) The facilities described in sub. (I)(e) shal I Increase the tonnage fees In par. (a) and If 

cppllcable, par. (d) by 25%. 

Cd) The hazardous waste tonnage fees established In s. 144.441 (4)(b),(c), (e) and (f), Stats., 

shal I be paid for each ton of hazardous waste received and disposed of at a solid waste land 

disposal facility described In sub. (I) (b) or (c). 

(4) USE OF FUND. FeP-e++-+efte-e+spese+-s++es-efte-+ee+++++es-fte+-epp~e¥ed-es-~e+-feF+fl-+ft-subT­

~3+7-+fte-+ees-+e-be-pe+e-sfle++-be-+hese-+fle+ee+ed-tifteeF-+~~e-1~-~e+e-e+-peymeft+-+ft-subT-+~++e+~ 

Only an cpproved facility as defined In s. 144.441(2)(a)I., Stats., Is eligible for use of the 

money accumulated In the waste management fund. The monies In the waste management fund shall be 

expended exclusively as set forth In s. 144.441(6), Stats. 

(5) DETERMINATION OF WASTE TONNAGES. Gfl+1-s++e-w+~-eft-epp~e¥ee-p+eft-e+-epeFe++eft-ufte~­

s~+44T44+3+1-5+e+sT7-~-S++es-+ft+++e++y-++eefteed-b&tweeft-Mey-i+7-+9~,-eftd-Me1-ie7-+9~8-+eF-w"+e"­

+he-ewfleF-sueeessfu++1-epp++es-be+eFe-Mey-i+7-+989-+eP-e-de+e~m+fle++eft-b1-+"e-depeF+meft+-+he+-+fle­

s~~s-des+gft-eftd-p+eft-e+-epeFe++efl-eemp+y-subs+eft++o++y-w+Th-+fle-~~+~emeft+s-fteeess~y-feF-p+eft­

epp~e¥e+-u"deF-sT-+44T44+3+7-5+e+sT7-~e-e++g+e+e-feP-use-e+-+fle-meftey-eeeumu+e+ed-+ft-+fle-wes+e­

me"egemeft+-fuftdT--ffle-ewfteF-eP-epeFs+eP-e+-eftY-+efte-d+spese+-s++e-eF-fee++++y-++eeftsed-eftd-+ft­

e~+s+eftee-eft-Me1-i+7-+9~8-me17-bu+-she++-fle+-be-~~u+~ed-+e-seek-epp~e¥e+-e+-+fle-s++~s-p+eft-e+-
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ep~o++o"-u"e~-~T-+44T44f~+;-5+a+~T--ffle-me"+e~-+"-+~we~+e-meftegem~+-+Ufte-sfle++-~e-e~pefteed­

e~e+u~+~+1-es-se+-+eP+~-+ft-sT-+44T44+;-5+e+sT (a) Determination by owner or operator. The owner or 

operator shal I, subject to department cpproval, use one of the following methods for determining the 

number of tons of waste received and disposed of at the solid waste land disposal facility. 

I. The owner or operator may use actual weight or volume records. 

2. The owner or operator may establish by field measurement the volume of waste disposed and 

convert to a weight using an assumed compaction density and cover material ratio using the 

conversion factors In table 7 In par. (b). 

3. The owner or operator may conduct a survey during a representative period of operation to 

establish average representative weights or volumes of waste disposed. Changes In seasonal 

population shal I be considered when establishing representative weights or volumes. 

4. The owner or operator may use a waste generation rate of 2 pounds per capita per day and 

apply It over the number of days In the reporting period. Changes in seasonal population shal I be 

considered when applying a per capita generation rate. This method may be used only for rural 

facilities serving a population equivalent of 2,500 or less and receivIng little or no IndustrIal 

waste. 

(b) Conversion factors. The conversIon factors In table 7 shall be used. AI I conversion 

factors are based on wet densities. The densities provided for domestic residential waste and 

commercial waste In table 7 are subject to mechanical compaction, such as packer trucks or enclosed 

rol I off containers coupled to hydraulic compactors. If the waste Is loose, 200 pounds per cubic 

yard shal I be used as the,converslon factor. 



Municipal solid waste 
As delivered 

Domestic residential 

Commercial 
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TABLE 7 
CONVERSION FACTORS 

Industrial - other than specified below 

Trees and brush 

Demolition 

LI qulds 

Compacted In place 

facilities receiving only demolition waste 

Municipal wastewater sludge 

, Pu Ip and pcpermlll sludge 

As delivered - uncompacted 

In-field - consolidated 

uti Iity ash - fly and bottom 

As delivered - uncompacted 

In-field - compacted 

Foundry wastes 

As delivered - uncompacted 

In-field - compacted 

425 pounds/cubic yard 

375 pounds/cubic yard 

300 pounds/cubic yard 

400 pounds/cubic yard 

300 pounds/cubic yard 

1,250 pounds/cub I c yard 

8.34 pounds/gallon 

1,000 pounds/cubic yard 

1,400 pounds/cubic yard 

8.34 pounds/gal Ion 

I ,684 pounds/ cub Icy ard 

1,800 pounds/cubic yard 

2,200 pounds/cubic yard 
/ 

2,200 pounds/cubic yard 

2,400 pounds/cubic yard 

2,600 pounds/cubic yard 

3,000 pounds/cubic yard 
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(c) Department estimates. The department may estimate by waste category the number of tons 

received at a solid waste land disposal facility. The department's estimate shall appear on the 

certification form and shal I be based on the number of tons received and reported on for the 

previous reporting period. 

(6) WASTE MANAGEMENT FUND EXPENDITURES. (a) fhe-eeper+me~+-mey-~ee~ee-eP-wef¥e-+~e-+ees 

spee+f+ee-+"-s~b~-f37-+~-m+"+~S-ep~8++efls-++-+~e-ew"eP-~-epe~e+eP-e+-e-s++e-+eP-+~e-+e~e-e+s~ese+ 

ef-m+"+~s-wes+es-sijeeess+ij+fy-eemefls+~e+es-+he+-+he-~ee+eme++e"-be~e+~s-e~e-et~eP-~~~+~eme~+s-e+ 

ss~-+4.~8+-+e-f4.~9.;-S+e+s~;-ere-s~f++e+efl+-+e-eeeem~f+sft-t~e-~ti~~eses-e+-+~e-wes+e-me"~emefl+ 

+~"e~--S~eft-eeme"s+~e++e"-mey-ee-meee-a+-e-heer+~s-eefle~e+ee-es-~~e¥+eee-+"-S7-~~~79~~7-S+e+s~7-es 

efl-~~efl+es+ed-eese. Payments for long-term care after termination of owner responsibility. The 

department shal I determine the necessary maintenance requirements for the long-term care of an 

cpproved solid waste land disposal facility after the termination of the owner's responsibility. 

The department shal I comply with s. 16.75, Stats., when applicable, for contracting services for the 

required long-term care maintenance of solid waste land disposal facilities. 

(b) ffte-eWfl~-~-ep~e+eP-e+-e-s++e-+eP-+~e-+afle-e+s~ese+-e+-m+fl+flS-wes+e-w~e-~~es+s-a 

~eeije++e"-e+-w8+¥~-sfte++-meke-sijeA-ep~++ea++efl-+fl-W~+++flS~--ij~e"-~eee+~+-e+-+~e-ep~++ee++efl;-+fle 

s+e+eme"+-+fte+-~"+ess-w~+++e~-ebtee++efl-+s-+++ee-w++h-~e-eepe~+mefl+-w++~+"-39-e81s-e++eP-+fle 

eepe~+me"+-she++-me++-eep+es-+e-.hese-++s+ee-+fl-s7-+44~836f37fb++77-S+e+s77-aeeem~e"+ee-~y-e-me+++flS 

ef-+he-ep~++ee++e";-+he-eepe~+me"+-m8y-+8ke-ae++6fl-+e-s~efl+-+he-ep~++ee++e"-w++fteij+-~tib++e-fteer+"s~ 

+~++me+y-ebfee++e"-+s-+++ee7-eP-+fte-ep~++eeflt-~e~~es+s-++;-+fte-eeper+mefl+-sfte++-se+-+he-ep~++ee++en 

+~-e-eefl+es+ee-~ijb++e-fteer+ftS-~ti~s~e"+-+e-s7-~~~79+f~+7-S+e+s7--Ne+fee-e+-s~efl-heer+ft§-sfte++-be---­

S+¥e"-pij~sue"+-+e-+fte-p~e¥+s+e"s-e+-s7-f447836f37fb++7-e"e-~77-S+e+s7;-~eep+-+he-~eer+"g-mey-be 

seneeufed-w++h-39-eeys-fle++ee7 Payments of related costs. The department shall comply with 

s. 144.441(6)(f), Stats., prior to making any expenditures from the waste management fund under 

s. 144.441(6)(e), Stats. 
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e~~-~-epe~eT~T other payments. The department may expend monies from the waste management fund 

In accordance with s. 144.441(6)(g) to (I), Stats. 

The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources Board 
on January 25, 1984 . 

The rules contained herein shall take effect as provided In 55. 227.026( I) (Intro.), Stats. 

Dated at Madison, Wisconsin M CVt,e/~·\ \"J \ 9 '8i 
I 

state of WIsconsin 

Department of Natural Resources 

By: _Lh~)wt~~~.2]~U\~J?~:..=t-
C.-co" D. Be,adn" socret..-,I 

(Seal) 



ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD 

AMEND I NG RULES 

IN THE MATTER of amending s. NR 181.42(10), • 
of the Wisconsin Administrative Code, 
pertaining to financial responslbl I Ity for 
closure and long-term care of hazardous 
waste facilities. 

Analysis Prepared by the Department of Natural Resources 

SW-38-83c 

Section 144.443, Stats., and Chapter NR 181 require owners or operators of licensed hazardous 
waste facilities to provide proof of financial responsibility for closure and long-term care of the 
facilities. 

Chapter 374, Laws of 1981, effective on May 7, 1982, allows the use of a letter of credit or the 
net worth test as proof of financial responsibility, al lows the use of other methods of proof of 
f I nanc I a I. respons I b I II ty that are acceptab I e to the Dep artment; and requ I res proof of f I nanc I a I 
responsibility for PCB commercial waste treatment and storage facilities. Since NR 181.42(10) Is 
based on the statutes amended by Chapter 374, It was necessary to change the provisions of the 
rule. In addition, the Department reformatted the long-term care formulas for clarity; changed 
word I ng regard I ng a request for a hear I. ng pr lor to convert I ng a proof method in the. event of the 
owner not performing closure or long-term care activities; InclUded closure Insurance and long-term 
care Insurance as an acceptable method of proof of financial responsibility; and made other minor 
wording changes for clarity and completeness. 

Pursuant to the authority vested In the State of Wisconsin Natural Resources Board by ss. 
144.431, 144.435, 144.44, 144.441, 144.443, 144.62, 144.64 and 227.014, Stats., the State of 
Wisconsin Natural Resources Board hereby amends rules Interpreting ss. 144.44, 144.441, 144.443 and 
144.64, Stat., as follows: 

SECTION I. NR 181.42(10) Is amended to read: 
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NR 181.42(10) FINANCIAL RESPONSIBILITY FOR CLOSURE AND LONG-TERM CARE. (a) Definitions. 

I. "Actual dollar Il]?aymentsil means equal annual payments made by the facility owner Into a 

long-term cere account. 

2. "Certificate of deposit" means a certificate Issued by a bank or financial Institution 

acknowledging receipt of a specific lerge sum of money In a special kind of time deposit, drawing 

Interest and requiring written notice of withdrawal. 

3. "Closure period" means the 60 day period after a facility ceases for hazardous waste 

treatment and storage facilities and the 90 day period after a faci I Ity ceases to accept waste for 

hazerdous waste land disposal facilities unless otherwise specified In the approved plan of 

operation. 

4. "Equal annual outpayments" means estimated payments for long-term care which are the same 

amount In each yeer of the period of owner responsibility for the long-term care of the facility. 

5. "Interest bearing accounts" means escrow accounts, trust accounts or cash deposits with the 

department. 

6. "Non-Interest bearing accounts" means letters of credit or performance or forfeiture bonds. 

7. "Real dol I ar I npayments" means payments made by the fac II Ity owner whl ch I ncrease each year 

at the rate of Inflation, Into a long-term care account. 

8. "Unequal annual outpayments" means estimated payments for long-term care which are higher in 

the early years of the period of owner responslbl I Ity for long-term care than they are later In the 

long-term period care after the facility has stabl I Ized. 

9. "U.S. government securities" Includes treasury bl lis, treasury bonds, treasury certificates, 

treasury notes, treasury stocks or other obligations guaranteed by the federal government. 

fe+(b) Appl Icabl Iity. I. 'Closure.' The owner of every hazardous waste storage, treatment or 

disposal facility shall provide, as part of the an Interim license submittal or an Initial operating 

license application and annually thereafter for the period of active facility life, proof of 
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financial responsibility to ensure compliance with the closure requirements of the approved plan of 

operation for the facility, or If no approved plan of operation exists for the facility, with the 

requirements In sub. (8). 

2. 'Long-term care.' The owner of every hazardous waste disposal facility shal I provide, as 

part of Tfte an Initial license submittal or an Initial operating license application and annually 

thereafter for the period of active ~i+e facility life, proof of financial responsibility to ensure 

compliance with the long-term care requirements of the approved plan of operation for the facl Ilty~ 

or If no approved plan of operation exists for the facility, with the requirements In sub. (9). An 

owner responsible for long-term care shal I specify at the time of submittal of the plan of operation 

whether the owner chooses to be responSible for 20 years, subject to department approval, or 30 

years. If no plan of operation has been approved, the 30 year period of owner responsibility shall 

apply. 

3. 'Successors In Interest.' Any person acquiring rights of ownership, possession or operation 

of a licensed hazardous waste storage, treatment, or disposal facility shal I be subject to al I 

requirements of the license for the facility and shal I provide any required proof of financial 

responsibility to the department In accordance with this subsection ~~+eP-+e-T~e-T~e~~+~-e+ 

eWfl~s~+p1-~essess+e"1-0P-~~e.+e"-e+-T~+ee++++Y7 The previous owner Is responsible for closure 

and long-term care, and shall maintain any required proof of financial responsibility, until the 

person acquiring ownership, possession or operation of the facilltybiishes any required p:oof of 

financial responsibility. 

fb+(c) Methods of providing proof of financial responsibility. Financial assurances for closure 

and long-term care shall be established separately. The owner shall specify, as part of the plan of 

operation submittal or Interim license submittal, which method of providing proof of financial 

responsibility will be used for closure and for long-term care. To provide proof of financial 

responsibility, the applicant shal I use one of the fol lowing methods for each account: 
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I. 'Performance or forfeiture bond.' a. If the owner chooses to submit a bond, It shall be In 

the amount determined according to par. fe*(e)2. conditioned upon faithful performance by the owner, 

and any successor In Interest, of al I closure or long-term care requirements of the cpproved plan of 

operation, or If no approved plan of operation exists for the facility, all applicable requirements 

In sub. (8) or (9). The bond shal I be delivered to the department as part of +he an Interim license 

submittal or an Initial operatl ng license application. Bond forms shal I be suppl led by the 

department. 

~ Bonds shal I be Issued by a surety company authorized to do surety business In this state. At 

the option of the owner, a performance bond or·a forfeiture bond may be filed. The department shal I 

be the Obligee of the bond. Surety companies may have the opportunity to complete the closure 

or long-term care of the s++e facility In lieu of cash payment to the department If the owner or any 

successor In Interest fal Is to carry out the closure or long-term care requirements of the cpproved 

pi an of operation, or the applicable requirements I n sub. (8) or (9). The department shall mal I 

notification of Its Intent to use the funds for that purpose to the last known address of the 

owner. If the owner submits a written request for a hearing to the secretary of the department 

w,lthln 20 days after the mailing of the notification, the department shall, prior to using the 

funds, hold a hearing for the purpose of determining whether or not the closure or long-term care 

reqUirements of the cpproved plan of operation or the apel Icable requirements In sub. (8) or (9) 

have been carried out. 

c. Each bond shal I provide that as long as any obligation of the owner for closure or 

long-term care remains, the bond stlttH ~ not be cancelled by the surety, unless a replacement bond 

or other proof of financial responsibility under this subsection Is provided to the department ~ 

the owner. If the surety proposes to cancel such a bond, the surety shal I provide notice !Ae++-be 

~Pe¥~ded to the department In writing by registered or certified mal I not less than 90 days prior to 

the proposed cancellation date. Not less than 30 days prior to the expiration of the 90-day notice 
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period, the owner shal I deliver to the department a replacement bond or other proof of financial 

responsibility under this subsection.!.,. In the absence of which all storage, treatment or disposal 

operations shal I Immediately cease and the bond shall remain In effect as long as any obligation of 

the owner remains for closure or long-term care. 

d. If the surety company becomes bankrupt or Insolvent or Its authorization to do business In 

the state Is revoked or suspended, the owner shal I, within 30 days after receiving written notice 

thereof, deliver to the department a replacement bond or other proof of financial responslbl I Ity 

under this subsection In the absence of Which al I storage, treatment or disposal operations shal I 

Il11Iled I ate I y cease and the bond sha II rema I n I n effect as long as any ob II gat I on of the owner rema Ins 

for closure or long-term care. 

2. 'Deposit with the department.' H-;rl'le ~ owner ~ ElepesHs deposit cash, certificates of 

deposit, or U.S. government securities with the department, the amount of the deposit shall be 

determined according to par. fEl~~I. and shall be submitted as part of +I'Ie an Interim license 

submittal or an Initial operating license cppllcatlon. gepes+;rs Cash deposits placed with the 

department shal I be segregated and;-+~-epp++ea8+e; Invested In an Interest bearing account. AI I 

Interest payments shal I be accumulated In the account. The department shal I have the right to use 

part or al I of the funds to carry out the closure or long-term care requirements of the cpproved 

plan of operation or the applicable requirements In sub. (8) or (9) If the owner falls to do so. 

The department shal I mal I notification of Its Intent to use funds for that purpose to the last known 

address of the owner. If the owner ~~s+s submits a written request for a hearing +"-w~+++ftg ~ 

the secretary of the department within &9 1£. days after the mailing of the notification, the 

department shal I, prior to using the funds, hold a hearing ~"d~-s~-~z~~64;-5+a;rS7; for the purpose 

of determining whether or not the closure or long-term care requirements of the approved plan of 

cpproved plan of operation or the cppllcable requirements In sub. (8) or (9) have been carried out. 
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3. 'Escrow account.' If the owner establishes an escrow account, It shal I be wIth a bank or 

financial Institution located withIn the state of WisconsIn whIch Is examIned and regulated by the 

state or a federal agency In the amount determIned according to par. fd7~1. The assets In the 

escrow account shal I consIst of cash, certIfIcates of deposit, or U.S. government securities. AI I 

Interest payments shall be accumulated In the account. An-OI"+g+ne++.,-s+gned ~ duplicate origInal of 

the escrow agreement with orIgInal signatures shall be submItted to the department as part of The ~ 

Interim license submIttal or an Initial operatIng license application. Escrow account forms shal I 

be supplied by the department. The department shal I be a party to the escrow agreement, which shal I 

provIde that there shal I be no withdrawals from the escrow account except as authorized in writIng 

by the department. The escrow agreement shal I further provide that the department shal I have the 

rIght to wlthdra'.i and use part or all of the funds In the escrow account to carry out the closure or 

long-term care requirements of the approved plan of operation or the applicable requirements In 

sub. (8) or (9) If the owner falls to do so. The departmentshal I mal I notification of Its Intent 

to use funds for that purpose to the last known address of the owner. If the owner ~e~ests submits 

a written request for a hearl ng fon-wI"fo++ng to the secretary of the department wi thl n 69 ~ days 

after the mal ling of the notifIcation, the department shall, prior to using the funds, hold a 

hearing ~ndel"-S~-%%TT9647-6+~ST; for the purpose of determining whether'or not the closure or 

long-term care requirements of the approved plan of operation or the applicable requirements In 

sub. (8) or (9) have been carried out. 

4. 'Irrevocable trust.' If the owner creates an Irrevocable trust, It shall be exclusively for 

the purpose of ensuring that the owner or any successor In Interest wi I I comply with the closure or 

long-term care requirements of the approved plan of operation, or If no approved plan of operation 

exists for the facility, the applicable requirements In sub. (8) or (9). The trust agreement shal I 

designate the department as sole beneficiary. The trustee shall be a bank or other financial 

Institution located within the state of Wisconsin, which has the authority to act as a trustee and 
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whose trust operations are regulated and examined by the state or a federal agency. The trust 

corpus shal I consist of cash, certIfIcates of deposIt or U.S. government securitIes In the 

amount determIned accordIng to par. td+~I. AI I Interest payments shal I be accumulated In the 

account. A"-e~+gf"O++1-s+9n~ ~ duplicate original of the trust agreement with original signatures 

shall be submitted to the department for approval as part of the an Interim lIcense submIttal or an 

Initial operatIng lIcense applicatIon. Trust forms shal I be suppl led by the department. The trust 

agreement shal I provide that there shal I be no withdrawals from the trust fund except as authorized 

by the department. The trust agreement shal I further provide that sufficIent monies shall be paid 

from the trust fund to the benefIciary In the event that the owner or any successor In Interest 

fal Is to complete the closure or long-term care requIrements of the approved plan of operatlon~ 

If no approved plan of operation exists for the facility, the applicable requirements In sub. (8) or 

~ The department sha! I mal I notification of Its Intent to use fUnds for that purpose to the last 

known address of the owner. If the owner ~~~es+s submits a written request for a hearing +" 

wFft+ng to the secretary of the department within 69 ~ days after the mailing of the notification, 

the department sha! I, prior to using the funds, hold a hearing ~nde~-s~-zr~~964;-5+e+s~; for the 

purpose of determining whether or not the closure or long-term care requirements of the approved 

p!an of operation or the applicable requirements In sub. (8) or (9) have been carried out. 

5. 'Letter of credit.' a. If the owner chooses to submit a letter of credit, It shal I be In the 

amount determined according to par. (e)2. conditioned upon faithful performance by the owner and any 

successor In Interest, of all closure or long-term care reqUirements of the approved plan of 

operation, or If no approved plan of operation exists for the facility, the applicable requirements 

in sub. (8) or (9). The orIginal letter of credit shal I be delivered to the department as part of 

an Interim license submittal or an Initial operating license application. Letter of credit forms 

shal I be syppl led by the department. 
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b. Letters of credit shal I be Issued by a bank or financial Institution which Is examined and 

regulated by a federal agency, or In the case of a bank or financial Institution located within the 

state of Wisconsin, which Is examined and regulated by the state or a federal agency. The 

department shal I be the beneficiary of the letter of credit. 

~Each letter of credit shal I provide that as long as any obligation of the owner for closure 

or long-term care remains, the letter of credit may not be cancel led by the bank or financial 

Institution, unless a replacement letter of credit or other proof of financial responsibility under 

this subsection Is provided to the department by the owner. If the bank or financial Institution 

proposes to cancel such a letter of credit, the bank or financial Institution shal I provide notice 

to the department In writing by registered or certified mal I not less than 90 days prior to the 

proposed cancellation date. Not less than 30 days prior to the expiration date of the 90 day notice 

period, the owner shal I deliver to the department a replacement letter of credit or other proof of 

financial responsibility under thl s subsection, In the abs.ence of which all storage, treatment or 

disposal operations shall Immediately cease and the letter of credit shal I remain In effect as long 

as any obligation of the owner remains for closure or long-term care. 

d. If the bank or financial Institution becomes bankrupt or Insolvent or If Its authorization to 

do business Is revoked or suspended, the owner shal I, within 30 days after receiving written notice 

thereof, deliver to the department a replacement letter of credit or other proof of financial 

responsibility under this subsection, In the absence of Which all storage, treatment or disposal 

operations shal I Immediately cease and the letter of credit shal I remain In effect as long as any 

obligation of the owner remains for closure or long-term care. 

e. The letter of credit shall further provide that the department shall have the right to 

withdraw and use part or all of the funds to carry out the closure or long-term care requirements of 

the plan of operation or the applicable requirements In sub. (8) or (9) If the owner fal Is to do 

so. The department shall mal I notification of Its Intent to use the funds for that purpose to the 
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last known address of the owner~ If the owner submits a written request for a hearing to the 

secretary of the department within 20 days after the mal ling of the notification. the department 

shall prior to using the funds, hold a hearing for the purpose of determining whether or not the 

closure or long-term care requirements of the cpproved plan of operation have or the cppllcable 

requirements In sub. (8) or (9) been carried out. 

6. 'Net worth test.' a. Only a company that meet the definition In s. 144.443(1)(b), stats., 

may use the net worth method of providing proof of financial responsibility. 

b. The owner shall comply with the net worth test requirements of s. 144.443(4) and (6) or (7), 

stats., and the minimum security requirements of s. 144.443(8) or (9), Stats., whichever Is 

cppllcable. 

c. Companies using the net worth test to provide proof of financial responsibility for more than 

one facility shall use the total cost of compl lance for al I facilities In determining the net worth 

to closure and long-term care cost ratio. 

d. The department determinations under the net worth test shal I be done In accordance with 

s. 144.443(5), stats. 

7. 'Insurance.' a. If the owner chooses to submit an Insurance policy for closure or long-term 

care, It shal I be Issued for the maximum risk limit determined according to par. (e)3. A 

certificate of Insurance shal I be delivered to the department as part of an Interim license 

submittal or an Initial operating license application. Certificates of Insurance shal I be suppl led 

by the department. 

b. At a minimum, the agent or broker shal I be licensed as a surplus lines Insurance agent or 

broker. The department shall determine the acceptability of a surplus lines Insurance company to 

provide coverage for proof of financial responsibility. The department shall base the determination 

on any evaluations prepared In accordance with s. 618.41(6)(d), Stats., by the office of the 

commissioner of Insurance. The department shall be the beneficiary of the Insurance policy. 
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c. The Insurance policy shall provide that, as long as any obligation of the owner for closure 

or long-term care remains, the Insurance pol Icy shall not be cancel led by the Insurer, unless a 

replacement Insurance policy or other proof of financial responsibility under this subsection Is 

provided to the department by the owner. If the Insurer proposes to cancel such an Insurance 

policy, the Insurer shal I provide notice to the department In writing by registered or certified 

mall not less than 90 days prior to the proposed cancellation date. Not less than 30 days prior to 

the expiration of the 90-day notice period, the owner shal I deliver to the department a replacement 

Insurance policy or other proof of financial responsibility under this subsection, In the absence of 

which al I disposal operations shal I Immediately cease and the policy shal I remain In effect as long 

as any obligation of the owner remains for closure or long-term care. 

d. If the Insurance company becomes bankrupt or Insolvent or If the company receives an 

unfavorable evaluation under s. 618.41(6)(d), stats., the owner shal I, within 30 days after 

receiving written notice thereof, deliver to the department a replacement Insurance policy or other 

proof of nnanclal responsibility under this subsection, In the absence of which all disposal 

operations shal I Immediately cease and the policy shal I remain In effect as long as any obligation 

of the owner remains for closure or long-term care. 

e. The Insurance policy shal I further provide that funds, up to an amount equal to the maximum 

risk limit of the policy, wll I be available to the department to carry out the closure and long-term 

care requirements of the ~proved plan of operation, or If no ~proved plan of operation exists, al I 

~pllcablerequlrements In sub, (8) or (9), If the owner falls to do so. The department shall mall 

notification of Its Intent to use the funds for that purpose to the last known address of the 

owner. If the Insurer or owner submits a written request for a hearing to the secretary of the 

department within 20 days after the mal ling of the notification, the department shal I prior to using 

the funds, hold a hearing for the purpose of determining whether or not the closure or long-term 

care requirements of the ~proved plan of operation or the ~pllcable requIrements In sub. (8) or 

(9) have been carried out. 
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f. Each Insurance polIcy shall contain a provisIon allowing assIgnment of the polIcy to a 

successor owner or operator. Such assignment may be condItioned upon the consent of the Insurer, 

provided such consent Is not unreasonably refused. 

Note: These forms may be obtained from the Department of Natural Resources, Bureau of Solid 

Waste Management, P.O. Box 7921, Madison, Wisconsin, 53707 or any district office. 

8, 'Other methods.' The department shal I consider other financial commitments made payable to 

or established for the benefit of the department to ensure the owner or operator wIll comply with 

the closure or long-term care requIrements of the approved plan of operation, or If no approved plan 

of operation exists for the facility, the applicable requIrements In sub. (8) or (9). The 

department shal I revIew the request of any owner or operator to establish proof of financial 

responsibility under this subsection. The owner shal I submit the request and all supporting 

Information as part of the plan of operation. 

fer(d) Cost estimates. I. For the purpose of determining the amount of proof of financial 

responsibility that Is required In par. (a), the owner shal I estimate the total cost of closure for 

the point In time In the operation of the facl I Ity when the extent or manner of Its operation make 

closure most expensive, estimate the annual cost of long-term care of the s+te-~ facility for the 

period of owner responsibility and submit the estimated closure and long-term costs, together with 

all necessary Justification to the department for ",proval, as part of the an Interim license 

submittal or a plan of operation submittal. The costs shal I be reported on a per unIt basIs. The 

source of the estimates shal I be IndIcated. 

2. At a mInImum, closure costs shal I InclUde any necessary cover materIal, topsol I, seeding, 

fertilizIng, mulching, labor, and disposal or decontamination of hazardous waste and residues on 

equipment and structures. 
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3. At a minimum, long-term care costs shal I Include land surface care; gas monitoring; 

leachate pumping, transportation, monitoring and treatment; groundwater monitoring, collection and 

analysis; maintenance of facility monitoring and waste containment devices; and security 

requirements necessary to prevent hazards to human health. 

4. The estimated annual rate of Inflation shall be the latest percent change In the gross 

national product Implicit price deflator published In the survey of current business ~ the bureau 

of economic analysis, U.S. department of commerce. 

5. The estimated annual rate of Interest shall be the rate specified by the financial 

Institution managing the fund or deposit. 

fe+(e) Formulas for calculating the amount of proof of financial responsibility. The owner 

shal I, as part of an Interim license submittal or a plan of operation submittal, perform the 

calculation of the formula for the chosen method of providing proof of financial responsibility for 

closure and for long-term care. I. 'Deposits In escrow, trust or department accounts.' a. Interest 

bearing accounts for closure. The formula for closure shall be: 

D = C (I + f) 
(I + f) 

In which: 

D = the unknown deposit for closure 

C = the estimated cost of closure 

f = the estimated annual rate of Inflation 

= the estimated annual rate of Interest 

b. Interest bearing accounts for long-term care. I) The fol lowing s+~++s++es Information used 

In calculating the amounts deposited to the long-term care account shal I be specified In the ~ 

Interim I Icense ~ubmtttal or a plan of operation submittal: the rate of outpayment during the 

period of long-term care, expressed In equal annual outpayments or unequal annual omo~nts 

outpayments, and the equal annual rate of Inpayment, expressed as either u~ee+u-~-u~+tte+u-do++~s 

real dollar Inpayments or actual dollar Inpayments. 
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2) fhe +o++ow+ng gen~e+ +~mti+e sheff be ~sed +n the ee+e~+et+on~ 

A - R 

Wh~~~~~'" ,sed, R .hol+ ... ,. ........ . 

W .. ~~+. "7'" + ............ ,oed, •• hol+ b ... , ...... e •• 

w~"'e!!!ll!l.. +., ........ , ... , • .h.++ b. ..,...... • .. 

When equal 

formula shall be expressed as: 

1+ f c 1- T+TJ ~ ( I + f~LT~ 
A' R (I + f) SL (+fi) w,) - I 

Irpayments and a closure period are used, the 

• -• 1.,+ 
(I + I) t 

3) When equal annual outpayments, actual dollar Inpayments and no closure period are used, the 

formula shall be expressed as: 

A = R( I ~ 
~LTC 

1-\1+17 • -• 
~, + "SL J 

(1+IlL I J 
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4) When unequal annual outpayments, actual dollar Inpayments and a closure period are used, the 

formula shal I be expressed as: 

A • [~~ " + f)"- C : :r + 1] • ~ I + Il -'~J 
5) When unequal annual outpayments, actual dollar Inpayments and no closure period are used, the 

formu I a sha II be expressed as: 

A = r& " + f)SL ~: : :rJ] • -. ~ I + Il 
~.;..;,(I_+ __ I ;_S_L _-....;~ ] 

6) When equal annual outpayments. real dollar Irpayments and a closure period are used, the 

formula shall be expressed as: 

(~~~\c 
A = R (I + f)SL ~) ~ 

1.l.!..1\LTC 
1- ~I + 1/ 
tl..:!:....!.) - I 
rl + f7 

• -. (I+I)SL+I I -

7) When equal annual outpayments, real dollar Inpayments and no closure period are used, the 

formula shall be expressed as: 

t WSJ (I + I)SL + I I -~ 
I - f 
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8) When unequal annual outpayments, real dollar Inpayments and a closure period are used, the 

formula shall be expressed as: 

• -• 

9) When unequal annual outpayments, real dollar Inpayments and no closure period are used, the 

formula shal I be expressed as: 

In which: 

.. -.. 

A = the unknown 1!lnnt11!l+ irpayment for long-term care per year of active facility life 

the estimated annual rate of interest 

f = the estimated annual rate of Inflation 

SL = the estimated active life of the ~++e facility In years 

R = the estimated annual cost· 

R = the estimated unequal annual costs 
--)( 

x = the year of long-term care 

LTC = the period of long-term care 

c = the ~e~+ed of closure period as a fraction of one year 

:!.;: the sum from year I through the I ast year of LTC 
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2. 'Bonds and letters of credit.' a. Non-Interest bearing accounts for closure. The formula 

for closure Is: 

CB=C(I+f) 

In which: 

CB = the unknown amount of the e+es~~e bond or letter of credit for closure 

C = the estimated closure cost 

f = the estimated annual rate of Inflation 

b. Non-Interest bearing accounts for long-term care. The rate of outpayment shal I be as 

specified In par. f~H~I.b., ~ the rate of Irpayment shall be In equal l&ee+tle+l&-de++e~s-es 

s~e+++ed-+ft-+Ae-~+eft-e+-ep~e++eft actual dollar Inpayments. 

W~" ii'ffi#jj;~H-H-H-:H+H+Hused' the formul a shall be: 

PB = [R (I + fl"-+I+o E' + ,;LTC - 1 ] -., 

When unequal annual outpayments are used, 

$1//1#1#l1li 
P8 • [~ [Ox (I + fl"-"+~ ] 
In which: 

.. . 

the formula shal I be: 

SL 

SL 

PB = the unknown e~tle+ p~+~~eftee bond or letter of credit amount for long-term 

care to Increase per year of active facility life; 

f = the estimated annual rate of Inflation; 

SL = the est I mated act I ve "fe of the stte f ac I "t y; 
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R = the estimated annual ou+peyments costs; 

~~ .. the estimated unequal annual costs 

LTC = the period of long-term care; 

x = the year of the long-term care; 

c .. the pe~+ed of closure period as a fraction of one year 

~= the sum from year I through the I ast year of LTC 

3. 'Insurance.' a. Closure. The formula shal I be: 

CI=C(I+f) 

In which: 

CI .. the unknown amount of the closure Insurance 

C .. the estimated closure cost 

f .. the estimated annual rate of Inflation 

b. Long-Term Care. I) The rate of outpayment shal I be as specified In par. (e) I.b. 

When equal annual outpayments are used, the formula shal I be: 

INS (I + f)SL+I+c t(..;...I_+ ..;...f __ ~_L T_C __ ...;.'j J 

.'iLhen ynegual annyal Qutpallwents are "sed the fQClDllla shall be' 

In which: 

INS .. the unknown amount of the long-term care Insurance 

f .. the estimated annual rate of Inflation 

SL .. the estimated action life of the facility In years 

R .. the estimated annual costs 

Bx .. the estimated unequal annual costs 
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c = the closure perIod as a fraction of a year 

~= the sum of year I through the I ast year of LTC 

(f) Changing methods of proof of financial responsibility. The owner of a hazardous waste 

facility may change from one method of providing proof of financial responsibility under par. (c) to 

another, but not more than once per year. Such a change may only be made on the anniversary of the 

submittal of the original method of providing proof of financial responsibility. 

fe+(g) Adjustment of financial responsibility. The owner of a hazardous waste facility shal I 

prepare a new closure cost estimate whenever a SUbstantial change In the closure plan affects the 

cost of closure and a new long-term care cost estimate whenever a substantial change In the 

long-term care l"e-qtj+l"emet'l+-e+ requirements In the approved plan of operation, or If no approved plan 

of operation exists, in sub. (9), affects the cost of long-term care. Proof of the Increase In 

¥c+~e the amount of al I bonds, letters of credit, escrow accounts and trust accounts established 

under this subsection shal I be submitted annually to the department. The department may adjust the 

amount of the required proof of financial responsibility for closure or long-term care based upon 

preval ling or projected interest and Inflation rates and the latest cost estimates, and may annually 

require the owner or operator to +ne~cse-OI"-dee~ecse adjust the amount of proof of financial 

responsibility accordingly. 

t++<h) Access and default. Whenever on the basis of any rei lable Informatlon~ and after 

opportunity for a hearing, the department determines that an owner or operator of a hazardous waste 

facility Is In violation of any of the requirements for closure or long-term care specified In the 

approved plan of operation, or If no approved plan of operation exists, in sub. (8) or (9), the 

department and Its designees shall have the right to enter upon the facility and carry out the 

closure or long-term care requirements. The department may use part or al I of the money deposited 
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with It, or the money deposited In the escrow or trust accounts, or performance or forfeiture bonds~ 

or letters of credit, or funds accumulated under other ~proved methods to carry out +~ese the 

closure or long-term care requirements. 

fgT(I) Authorization to release funds. I. 'Closure.' When an owner or operator has completed 

closure, the owner may epply to the department for release of a bond or letter of credit or return 

of money held on deposit, In escrow, or In trust for closure of the facl Iity. S~e~ ~ eppllcatlon 

shall be accompanied by an Itemized list of costs Incurred. Upon determination by the department 

that complete closure has been accomplished, the department shal I In writing authorize release and 

return of all funds accumulated In such accounts or give written permission for cancellation of a 

bond or letter of credit. S~e"-eeTePm+"~++ens Determinations shal I be eene~~eee ~ within 90 days 

of the application. 

2. 'Long-term care.' One year after closure, and annually thereafter for the period of owner 

responsibility, the owner, who has carried out al I necessary long-term care during the preceding 

year, may make application to the department for reimbursement from an escrow account, trust 

account, deposit with the department, or other epproved methods, or for reduction +"-~~ bond2. 

Insurance or letter of credit equal to the estimated costs for long-term care for that year. S~en 

~ application shal I be accompanied by an Itemized list of costs Incurred. Upon determination that 

the expenditures Incurred are In accordance with the long-term care requirements anticipated In the 

approved plan of operation, or If no approved plan of operation exists, are In accordance with the 

requirements In sub. (9), the department may authorize In writing the release of the funds or 

approve a reduction In ~ the bond or letter of credit. Prior to authorizing a release of the funds 

or eene ~reductlon of the bond or letter of credit, the department shal I determine that adequate 

funds exist to complete required long-term care work for the remaining period of owner 
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responsibility. 5t1e"'-de+et"mtn~0I'I'S Determinations shall be eOT'le+tlded~withln 90 days of the 

eppllcatlon. Any funds remaining In an escrow account, trust account, or on deposit with the 

department at the termination of the period of owner responsibility shal I be released to the owner. 

The foregol n9 ru les were epproved and adq>ted by the state of WI scons I n Natura I Resources Board 

on January 25, 1984 

The rules contained herein shal I take effect as provided in section 227.026(1) (Intro.), stats. 

Dated at Madl son, WI sconsl n ___ .;..M.....:...~(1_->L-=&£~.I4-j -..:...) ~-Io::'~( ---:,\_Q.!..-8--1f_' _______ _ 

STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 

(SEAL> 



ORDER OF THE STATE OF WISCONSIN 
NATURAL RESOURCE BOARD 

AMEND I NG RULES 

IN THE MATTER of amending s. NR 181.42(12), of 
the Wisconsin Administrative Code, pertaining to • 
the Waste Management Fund for hazardous waste 
dl sposal facilities. 

Analysis Prepared by the 
Department of Natural Resources 

SW-38-83d 

Section 144.441, Stats., and chpater NR 181 requires all owners or operators of licensed hazardous 
waste land disposal facilities to pay for each ton of waste received and disposed of at the facility • 

. 
Chapter 374, Laws of 1981, effective on May 7, 1982, requires each licensed disposal facility to pay 
a $100 waste management base fee; companies using the net worth method of financial re$ponslbility 
to pay a 25% tonnage fee surcharge; and the Department to provide volumes which are equivalent to a 
ton of waste. Since NR 181.42(12) Is based on the statutes which were amended by Chapter 374, It 
was necessary to change the prOVisions of this rule. In addition to the asmendments required by the 
statutory changes, the Department has Increased the return time of the form and fees from 30 to 45 
days and to encourage prompt payment, has Included a $50 late processing fee. 

Pursuant to the authority vested In the State of Wisconsin Natural Resources Board by 
SSe 144.441 and 227.014, stats., the State of Wisconsin Natural Resources Board hereby amends rules 
Interpreting SSe 144.44 and 144.441, Stats., as follows: 

SECTION I. NR 181.42(12) Is amended to read: 

NR 181.42( 12) WASTE MANAGEMENT FUND. (a) Applicability. I. All owners or operators of licensed 

hazardous waste disposal facilities shal I pay to the department t"e-+ees-~ee+++ed-+~-pe~~fet1 ~ 

tonnage fee for each ton of hazardous waste or solid waste received and disposed of at the sf.e 

facll Ity, +Pem-+fte-e++ee++~e-dete-ef-+he~p~+es or a minimum waste management fund base fee of 

SIOO, whichever Is greater, tift+++-+ke-s++e-+s-efesed-eftd facility no longer receives waste and 

begins closure activities, except as otherwise provided In ~-+~4;~~+f3TfeT s. 144.441(3)(b) or (c>, 

Stats. The department shal I deposit all s~eh tonnage and waste management base fees Into the waste 

management fund provided for In s. 25.45., Stats. 
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2. For all hazardous waste dIsposal facilItIes wIth a plan of operation approved under 

s. 144'.44(3l, stats., the owner shall choose to be responsIble for the long-term care of the 

facIlity for eIther 20 or 30 years after facIlIty closure. The fees to be paId by the owner or 

operator Into the waste management fUnd shall be In accordance with par. (cll. and 4., if 

applIcable, or par. (cl2., whichever fee Is greater. 

3. All solid waste land dIsposal facilities approved and lIcensed under Ch. NR 180, shall pay 

the solId waste tonnage fees for all solId waste receIved and dIsposed of at the'facl Iity and the 

hazardous waste tonnage fees for all smal I quantitIes of hazardous waste receIved and dIsposed of at 

the facIlity. The fees to be paid by the owner or operator Into the waste management fund shall be 

In accordance with par. (cll. and 4., If applicable, or par. (cl2., whIchever fee Is greater. 

4. For all hazardous waste or solId waste land dIsposal facilIties wIthout a plan of operatIon 

approved under s. 144.44(3l, stats., the fees to be paId by the owner or operator Into the waste 

management fund shal I be those Indicated under the 30 year rate of payment In par. (cll. and 4., If 

applicable, or par. (cl2., whichever fee Is greater. 

5. For those companIes which have provided proof of financIal responsibility by the net worth 

method under s. 144.443(4) and (8l, Stats., the fees to be paid by the owner or operator Into the 

waste management fund shal I be In accordance wIth par. (c)3. and 4., If applicable, or par. (cl2., 

whichever fee Is greater. 

(bl CertifIcation. The owner or operator of a lIcensed hazardous waste disposal facIlIty shall 

certify, on a form provIded by the department, the amount of hazardous waste received and dIsposed 

of during the preceedlng reporting period. The department shall specify the term of the reporting 

period on the certIfIcation form. The department shal I mal I the certifIcation form to the owner or 

operator every January. The certifIcation form shal I be completed and returned to the department 

'II Ith the approprl ate fee wlthl n * .£ days after maIlIng of the form by the department to the owner 

or operator. An owner or operator fal lIng to submIt the waste management certifIcation form and 

approprIate fees withIn 45 days after mal ling of the form to the owner or operator shal I pay a late 

processing fee of $50. 
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(c) Fees. I. FeP-e++-e+Spege+-~ee+++++eS-W++fl-efl-epp~e¥ee-p+efl-e+-epe~e++efl-+fle-ew"~-mey 

eheese-+e-ee-~eSpe"s+&+e-~~-+"e-+eflg-+~m-e~e-e+-+fle-~ee++++y-~~-e++"eP-~e-ye~s-eP-3e-yeaPs 

e++~-s++e-e+es~~~--T"e-~eeS-+e-8e-pe+e-+~+e-+"e-~~fle-SAe++-ee-e+-e-~e+e-e+-peymefl+-e+-~,e-peP-+efl 

~~-~e-yeeP-~espe"s+b++++y-6fle-+~e-peP-+e"-~eP-3e-yeeF-~e~e"S+b++++Yi-~eep+-~~-esfles-eP-S+~eges 

~~-e+ee+~+e-eP-p~eeess-s+eem-ge"~e++fl§-~ee+++++eSi-S+~6geS-p~e6~ee6-ey-wes+e-+pee+mefl+-eF 

m&fl~~ee+~~+flg-p~eeesses-e+-p~+p-eP-pepeP-m+++Si-me"~ee+~~+flg-p~eee9S-Se++e-wes+es-+pem-+etiftd~+eSi 

eP-s+~eges-p~ed~eee-ey-m~"+e+pe+-wes+ewe+eF-+~ee+me"+-~ae+++++eS-~eP-Wfl+efl-+fle-pe+e-e+-peymefl+-Sfle++ 

ee-3~~e-p~-+e"-+~-~Q-y~-~e~efls+e++++y-efle-+~~e-peP-+efl-~eP-3e-yeeP-~esPefls+e++++y~ ~ 

hazardous waste tonnage fees established In s. 144.441(4), Stats., are summarized In table VI II. 

TABLE VIII 

WASTE MANAGEMENT FUND TONNAGE FEES 

Rate of Payment 

Waste TyPe 20 Years 30 Years 

Per I od of Ow ner Responsibility 

a. Hazardous wastes 35ilton 15i/ton 

b. Hazardous ashes or sludges from 3.5tlton 1.5tlton 

electric and process steam 

generating facilities 

c. Hazardous sludges produced by waste 3.5tlton 1.5tlton 

treatment or manufacturing processes 

at pu Ip or paper mill s 

d. Hazardous manufacturing process 3.5tlton 1.5tlton 

solid wastes from foundries 

e. Hazardous sludges produced by 3.5i/ton 1.5i/ton 

municipal wastewater treatment facilities 
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2. F~-e++-~+~pesa+-~ee+++++e5-W++Aeti+-afl-~pFe¥ee-p+efl-e+-epere++efl;-Tfle-+ee5-Te-ee-pa+~-5"a++-, 

be-+hese-+fl~+ea+ee-+fl-s~be~-+~-a+-+Ae-Je-yeeP-p~pefl5+b++++Y-Fe+e-e+-p8ym&fl+~ As provided In 

s. 144.441(5), stats., the owner or operator shal I pay to the department a waste management fund 

base fee of $100 for each calendar year. 

3. The facilities described In par. (a)5. shal I Increase the tonnage fees In subpar. I. and If 

applicable. subpar. 4. oy 25%. 

4. The solid waste tonnage fees established In s. 144.441(4)(a) and (d), Stats., shal I be paid 

for each ton of solid waste received and disposed of at a hazardous waste land disposal facility. 

(d) Use of fund. 9fl+y-+ee+++++e5-w+TA-afl-~pFe¥ee-p+afl-e+-epere+fefl-8Pe-e++g+bfe-~eP-~~e-e+-Tfle 

mefley-eee~m~+e+ee-+fl-+fte-wes+e-mafle§emeftt-+~fle~--fAe-eWfleF-eF-epere+eF-e+-eflY-Ae~8Pee~5-w&S+e 

~~pes8+-s++e-~-~ee+f++Y-+fl-e~+s+eflee-efl-+fle-e++ee+f¥e-ee+e-e+-TAe5e-Ptife5-~fle+f-be-F~fFee-.e 

5eek-eppFe¥ef-e+-e-p+efl-e+-epere++efl-be+ere-afl-epeFa++flg-++eeflse-+5-+~5~eeT--ffle-mefl+es-+fl-+fle-wes.e 

maflegemeft+-~~fl~-she++-be-~pefleee-~e+~s+¥efy-as-5e+-~eF+A-+fl-S~-+44~44+f3+fg1;-5+e+~~ Only an 

approved facility as defined In s. 144.441(2)(a)I •• Stats., Is eligible for use of the money 

accumulated In the waste management fund. The monies In the waste management fund shal I be expended 

exclusively as set forth In s. 144.441(6), Stats. 

(e) Determination of waste tonnages. I. 'Determination by owner or operator.' The owner or 

operator shal I use one of the fol lowing methods for determining the number of tons of waste received 

and disposed of at the land disposal facility. 

a. The owner or operator may use actual weight or volume records. 

b. The owner or operator may use manifest records. 

2. 'Conversion factors.' The conversion factors In table IX shal I be used. AI I conversion 

factors are based on wet densities. 



Liquid wastes 

Pulp and preermlll sludge 

As delivered - unccrnpacted 

In-field - compacted 

Municipal wastewater sludge 

Uti Iity ash - fly and bottom 

As delivered - uncompacted 

In~fleld - ccrnpacted 

Foundry wastes 
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TABLE IX 

CONVERSION FACTORS 

Actual weighing of the waste 

material Is required. 

1,800 pounds/cubic yard 

2,200 pounds/cubic yard 

1,684 pounds/cubic yard 

2,200 pounds/cubic yard 

2,400 pounds/cubic yard 

As delivered - unccrnpacted 2,600 pounds/cubic yard 

In-field - ccrnpacted 3,000 pounds/cubic yard 

~ 'Department estimates.' The department may estimate by waste category the number of tons 

received at a hazardous waste dl sposal facility. The department's estimate shall appear on the 

certification form and shal I be the number of tons received and reported for the previous reporting 

per. rod. 

(f) Waste management fund expenditures. I. 'Payments for long-term care after termination of 

owner responsibility.' The department shal I determine the necessary maintenance requirements for 

the long-term care of an reproved hazardous waste disposal facility after the termination of the 

owner's re:;ponslbility. The department shall ccrnply with s. 16.75, Stats., when replicable, for 

contracting services for the required long-term care maintenance of hazardous waste disposal 

facilities. 

l:..'Payments of related costs.' The department shall comply with s. 144.441(6)(f), Stats., 

prior to making any expenditures from the waste management fund under s. 144.441(6)(e), Stats. 
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~ 'other payments.' The department may expend monies from the waste management fund In 

accordance wi th s. 144.441 (6) (g) to (I), Stats. 

The foregoing rules were approved and adopted by the state of Wisconsin Natural Resources Board 
on January 25, 1984 

The rules contained herein shal I take effect as provided In ss. 227 .02ti( I) (I ntro.), Stats. 

Dated at Mad I son, WI scons I n ___ t~\o-:a.=..I?t...:.I'f'",,"g--J4.\_.L.) :u.....j.,.lt.,.-')L-.l1-.;.~_~~_-----
I 

State of Wisconsin 
Department of Natural Resources 

, Secretary 

(Sea I) 



ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD 

IN THE MATTER of amending s. NR 182.17, 
of the Wisconsin Administrative Code, 
pertaining to financial responsibility 
for long-term care of mining waste disposal 
facilities. 

AMEND I NG RULES 

SW-38-83e 

Analysis Prepared by the Department of Natural Resources 

Section 144.443, stats., and Chapter NR 182 require owners and operators of approved mining 
waste disposal facilities to provide proof of financial responsibility for the long-term care of 
their facilities. 

Chapter 374, Laws of 1981, effective on May 7, 1982, allows the use of a letter of credit or the 
net worth test as proof of financial responsibility, al lows the use of other methods of proof of 
financial responsibility that are acceptable to the Department; and requires proof of financial 
responsibility for PCB commercial waste treatment and storage facilities. Since NR 182.17 Is based 
on the statutes amended by Chapter 374, It was necessary to change the provisions of the rule. In 
addition, the Department reformatted the long-term care formulas for clarity; changed wording 
regarding a request for a hearing prior to converting a proof method In the event of the owner not 
performing closure or long-term care activities; Included closure Insurance and long-term care 
Insurance as an acceptable method of proof of financial responsibility; and made other minor wording 
changes for clarity and completeness. 

Pursuant to the authority vested In the State of Wisconsin Natural Resources Board by 
SSe 144.431, 144.435, 144.44, 144.441, 144.443, 144.80 through 144.94 and 227.014, Stats., the State 
of Wisconsin Natural Resoucres Board hereby amends rules Interpreting ss. 144.44, 144.441 and 
144.443, Stats., as follows: 

SECTION I. NR 182.17 Is amended to read: 

NR 182.17 FINANCIAL RESPONSIBILITY FOR LONG-TERM CARE. (I) DEFINITIONS. (a) "Actual dollar 

Inpayments" means equal annual payments made by the facility owner Into a long-term care account. 

(b) "Approved mining waste facility" means an approved waste facility which Is part of a mining 

site, as defined under s. 144.81(8), Stats., used for the disposal of waste resulting from mining as 

defined under s. 144.81(5), Stats., or prospecting, as defined under s. 144.81(12), Stats. 
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(c) "Certificate of deposit" means a certificate Issued by a bank or financial Institution 

acknowledging receipt of a specified sum of money In a special kind of time deposit, drawing 

Interest and requiring written notice for withdrawal. 

(d) "Closure period" means the 9O-day period after the facility ceases to accept waste, unless 

otherwise specified In the cpproved plan of operation. 

(e) "Equal annual outpayments" means estimated payments for long-term care which are the same 

amount In each year of the period of owner responsibility for the long-term care of the facility. 

(f) "Interest bearing accounts" means escrow accounts, trust accounts or cash deposits with the 

department. 

(g) "Non-Interest bearing accounts" means letters of credit, performance bonds or forfeiture 

bonds. 

(h) "Real dollar l,-payments" means payments made by the facility owner, which Increase each year 

at the rate of Inflation, Into a long-term care account. 

(I) "Unequal annual outpayments" means estimated payments for long-term care which are higher In 

the early years of the period of owner responsibility for long-term care than they are later In the 

long-term care period after the facility has stabilized. 

(J) "U.S. government securities" Includes treasury bills, treasury bonds, treasury certificates, 

treasury notes, and treasury stocks guaranteed by the federal government. 

++7(2) APPLICABILITY. (a) Purpose. The Intent of this section Is to coordinate the financial 

responsibility requirements of ch. NR 132 and this chapter as they affect the long-term care of 

e-mfn+ns-~f+e an approved mining waste facility as defined In s. 144.441(2), Stats. The long-term 

care reqUirements of this chapter are to be Incorporated In and made part of the mine reclamation 

plan. Financial responsibility for long-term care and release of the same, however, shal I be made 

according to the provisions of this section. A demonstration of financial responsibility by 

whatever means shall not be required twice for the same obligation regardless of whether the same Is 

set forth In more than one chapter of the administrative code. No plan of operation for a mining 
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waste disposal s~.e facility may be approved unless the applicant submits, as fleFe+"ef+~-~~e¥+eee;­

e-eens;-se~es++;-p~ee+-e+-en-es+e8+~9fle~-ese~ew-eeee~n+-~-T~~s+-eee~"+ part of the Initial 

operating license applIcation and annually thereafter for the period of active facility life, proof 

of financial responsibility ensuring that the applicant and any successor In Interest will comply 

with the long-term care requirements referenced In the plan and Incorporated In and made part of the 

reclamation plan. 

f?7(b) An owner of e-m+ne-wes+e an approved mining waste facility shall be responsible for the 

long-term care of the facility for 30 years after closure. The long-term care requirements of this 

chapter shal I be Incorporated In and made part of the reclamation plan submitted p~~!~e"+-+e under 

s. 144.85(3)(b), Stats., and s. NR 132.08 but shal I be referenced In the plan of operation submitted 

p~~s~e"+-+e ~ s. NR 182.09. The financial responsibility requirements of s~b~-f+7 par. (al for 

such long-term care, however, shal I be fulfl I led by compliance with the provisions of any of 

sub. (3)(a) to fS7(~ S~~~"§-+fle-ee.+¥e-s+.e-+++eT--A++~-e+es~~e;-++"ene+e+-~espens+e++++1 

+~-+e"g-+~-ee~e-she++-ee-+~+++++e~-e1-eem~++enee-w++h-+fle-~re¥+s+ens-e+-e"1-e+-s~es~-f37fb~-+e­

fsr. 

(c) Successors In Interest. Any person acquiring rights of ownership, possession or operation 

of a licensed facility shal I be subject to all requirements of the license for the facility and 

shall provide any required proof of financial responsibility to the department In accordance with 

this section. The previous owner Is responsIble for long-term care, and shall maintain any required 

proof of financial responsibility, untl I the person acquiring ownership, possession or operation of 

the facility establishes any required proof of financial responsibility. 

(3r METHODS OF PROVIDING PROOF OF FINANCIAL RESPONSIBILITY. The owner shall specify, as part of 

the plan of operation submittal, which method of providing proof of financial responsibility wi I I be 

used for long-term care. To provide proof of financial responsibility, the applicant shal I use one 

of the fol lowing methods: 



(a) Performance or forfeiture bond. I. If the owner chooses to submit a bond, It shall be In 

the amount determined according to sub. (5)(b) conditioned upon faithful performance by the owner 

and any successor In Interest, of all long-term care requirements of the approved plan of 

operation. The bond shal I be delivered to the department as part of the Initial operating license 

application. Bond forms shal I be suppl led by the department. 

2. Bonds shal I be Issued by a surety company authorized to do surety business In this state. At 

the option of the owner a performance bond or a forfeiture bond may be filed. The department shall 

be the obligee of the bond. Surety companies may have the opportunity to complete the 
• 

long-term care of the sf+e facility In lieu of cash payment to the department If the owner or any 

successor In Interest falls to carry out the long-term care requirements of the approved plan of 

operation. The department shall mall notification of Its Intent to use the funds for that purpose 

to the last known address of the owner. If the owner submits a written request for a hearing to the 

secretary of the department within 20 days after the mal ling of the notification, the department 

shall, prior to using the funds, hold a hearing for the purpose of determining whether or not the 

long-term care requirements of the approved plan of operation have been carried out. 

3. Each bond shall provide that~ as long as any obligation of the owner for long-term care 

remalns~ the bond ~"e++ ~ not be cancel led by the surety, unless a replacement bond or other proof 

of financial responsibility under this section Is provided to the department by the owner. If the 

surety proposes to cancel S~A a bond, the surety shal I provide notice 9he++-be-~~0¥+dee to the 

department In writing by registered or certified mal I not less than 90 days prior to the proposed 

cancellation date. Not less than 30 days prior to the expiration of the 90-day notice period, the 

owner shall deliver to the department a replacement bond or other proof of financial responsibility 

under this sectlon~ In the absence of which al I disposal operations shal I Immediately cease and the 

bond shal I remain In effect as long as any obligation of the owner remains for long-term care. 



- 5 -

~ If the surety company becomes bankrupt or Insolvent or If Its authorization to do business Is 

revoked or suspended, the owner shal I, within 30 days after receiving written notice +~~ee+, 

deliver to the department a replacement bond or other proof of financial responsibility under this 

section In the absence of which al I disposal operations shal I Immediately cease and the bond shal I 

remain In effect as long as any obligation of the owner remains for long-term care. 

(b) Deposit with the department. +of-the ~ owner ~ elepoes++s deposit cash, certificates of 

deposit, or U.S. government securities with the department, the amount of the deposit shall be 

determlhed according to sub. (5)(a) and shall be submitted as part of the Initial license 

cppl Icatlon. 9~++S Cash deposits placed with the department shall be segregated and,-++ 

~~++eee+e; Invested In an Interest bearing account. All Interest payments shal I be accumulated In 

the account. The department shal I have the right to use part or al I of the funds to carry out the 

long-term care requirements of the cpproved plan of operation If the owner fal Is to do so. The 

department shall mal I notification of its Intent to use funds for that purpose to the last known 

address of the owner. I f the owner ,.~t:lesh subm I ts a wr I tten request for a hearl ng -I-A-WP+t+1'Ig to 

the secretary of the department with In &9 ~ days after the mall I ng of the notlf Icatlon, the 

department shal I, prior to using the funds, hold a hearing ~"eI~-s~-izr~9&4;-S+e+~; for the purpose 

of determining whether or not the long-term care requirements of the approved plan of operation have 

bean carried out. 

(c) Escrow account. I f the owner estab II shes an escrow account, It sha II be with a bank or a 

financial Institution located within the state of Wisconsin which Is examined and regulated by the 

state or a federal agency In the amount determined according to sub. (5)(a). The assets In the 

escrow account shal I consist of cash, certificates of deposit, or U.S. government securities. AI I 

Interest payments shall be accum"ulated In the account. AA-el"+g+MH.,,-s+s"ee ~ duplicate original of 

the escrow agreement with original signatures shal I be submitted to the department as part of the 

Initial operatl ng license cppllcatlon. Escrow account forms shall be sl4'plled by the department. 
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The department shal I be a party to the escrow agreement, which shal I provide that there shal I be no 

withdrawals from the escrow account except as authorized In writing by the department. The escrow 

agreement shal I further provide that the department shall have the right to withdraw and use part or 

al I of the funds In the escrow account to carry out the long-term care requirements of the approved 

plan of operation If the owner fal Is to do so. The department shal I mal I notification of Its Intent 

to use funds for that purpose to the last known address of the owner. If the owner ~e~~e~+~ submits 

a written request for a hearing ~A-W~~+~~§ to the secretary of the department within 69 ~ days 

after the mal ling of the notification, the department shal I, prior to using the funds, hold a 

hearing ~~e~-~T-t:~~9&4i-5+~~~7 for the purpose of determining whether or not the long-term care 

requirements of the approved plan of operation have been carried out. 

(d) Irrevocable trust. If the owner creates an Irrevocable trust, It shall be exclusively for 

the purpose of ensuring that the owner or any successor In Interest· wll I comply with the long-term 

care requirements of the approved plan of operation. The trust agreement shall designate the 

department as sole beneficiary. The trustee shal I be a bank or other financial Institution located 

within the state of Wisconsin which has the authority to act as a trustee and whose trust operations 

are regulated and examined by the state or ~ federal agency. The trust corpus shal I consist of 

cash, certificates of deposit or U.S. government securities In the amount determined according to 

sub, (5)(a). AI I Interest payments shal I be accumulated In the account. A~-~+§+"e++Y-~+9"ee ~ 

dypl Icate original of the trust agreement with original signatures shall be submitted to the 

department for approval as part of the Initial operating license application. Trust forms mey ~ 

be syppl led by the department. The trust agreement shal I provide that there shall be no withdrawal 

from the trust fund except as authorized In writing by the department. The trust agreement shal I 

further provide that sufficient monies shal I be paid from the trust fund to the beneficiary In the 

event that the owner or any successor In Interest falls to complete the long-term care requirements 

of the approved plan of operation. The department shal I mal I notification of Its Intent to use 
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funds for that purpose to the last known address of the owner. If the owner ~e~~e~~s submits a 

written request for a hearing ~~-w~~+~"S to the secretary of the department within 69 ~ days after 

the mal ling of the notification, the department shall, prior to using the funds, hold a hearing 

~ftdeP-~~-22~~e64;-s+e+~~; for the purpose of determining whether or not the long-term care 

requirements of the cpproved plan of operation have been carried out. 

(e) Letter of credit. I. If the owner chooses to submit a letter of credit, It shall be In the 

amount determined according to sub. (S)(b) 'conditioned upon faithful performance by the owner and 

any successor In Interest, of all long-term care requirements of the approved plan of operation. 

The original letter of credit shal I be delivered to the department as part of the Initial operating 

license application. Letter of credit forms shall be suppl led by the department. 

2. Letters of credit shall be Issued by a bank or financial Institution which Is examined and 

regulated by a federal agency, or In the case of a bank or financial Institution located within the 

state of Wisconsin, which Is examined and regulated by the state or a federal agency. The 

department shal I be the beneficiary of the letter of credit. 

3. Each letter of credit shall provide that as long as any obligation of the owner for long-term 

care remains, the letter of credit may not be cancel led by the bank or financial Institution, unless 

a replacement letter of credit or other proof of financial responsibility under this section Is , 

provided to the department by the owner. If the bank or financial Institution proposes to cancel a 

letter of credit, the bank or financial Institution shal I provide notice to the department In 

writing by registered or certified mall not less than 90 days prior to the proposed cancellation 

date. Not less than 30 days prior to the expiration date of the 90-day notice period, the owner 

shal I deliver to the department a replacement letter of credit or other proof of financial 

responsibility under this section, In the absence of which all disposal operations shall Immediately 

cease and the letter of credit shal I remain In effect as long as any obligation of the owner remains 

for closure or long-term care. 
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4. If the bank or financial Institution becomes bankrupt or Insolvent or If Its authorization to 

do business Is revoked or suspended, the owner shal I, within 30 days after receiving written notice, 

deliver to the department a replacement letter of credit or other proof of financial responsibility 

under thl s section, In the absence of which all disposal operations shall Immediately cease and the 

letter of credit shall remain In effect as long as any obligation of the owner remains for closure 

or long-term care. 

5. The letter of credit shal I further provide that the department shall have the right to 

withdraw and use part or all of the funds to carry out the long-term care requirements of the plan 

of operation if the owner fal Is to do so. The department shal I mal I notification of Its Intent to 

use the funds for that purpose to the last known address of the owner. If the owner submits a 

written request for a hearing to the secretary of the department within 10 days after mal ling of the 

notification, the department shal I, prior to using the funds, hold a hearing for the purpose of 

determining whether or not the long-term care requirements of the approved plan of operation have 

been carried out. 

(f) Net worth test. I. Only a company that meets the definition In s. 144.443(1)(b), stats., 

may use the net worth method of providing proof of financial responsibility. 

2. The owner shall comply with the net worth test requirements of s. 144.443(4) and (6), stats., 

and-the minimum security requirements of s. 144.443(8), Stats., whichever Is applicable. 

3, Companies using the net worth test to provide proof of financial responsibility for more than 

one facility shall use the total cost of compliance for all facilities In determining the net worth 

to closure and long-term care cost ratio. 

4. The department determinations under the net worth test shall be done In accordance with 

s. 144.443(5), stats. 
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(g) Insurance. I. If the owner chooses to submit an Insurance policy for long-term care, It 

shal I be Issued for the maximum risk limit determined according to sub. (5)(c). A certificate of 

Insurance shal I be delivered to the department as part of the Initial operating license 

cpellcatlon. Certificate of Insurance forms shal I be syppl led by the department. 

2. At a minimum, the agent or broker shall be licensed as a surplus lines Insurance agent or 

broker. The department shal I determine the acceptability of a surplus lines Insurance company to 

provide coverage for proof of financial responsibility. The department shall base this 

determination on any evaluations prepared In accordance with s. 618.41(6)(d), Stats., by the office 

of the commissioner of Insurance. The department shall be the beneficiary of the Insurance policy. 

3. The Insurance pOlicy shal I provide that, as long as any obligation of the owner for long-term 

care remains, the Insurance policy may not be cancel led by the Insurer unless a replacement 

Insurance policy or other proof of financial responsibility under this section Is provided to the 

department by the owner. If the Insurer proposes to cancel an Insurance policy, the Insurer shall 

provide notice to the department In writing by registered or certified mal I not less than 90 days 

prior to the proposed cancellation date. Not less than 30 days prior to the expiration of the 

9O-day notice period, the owner shall deliver to the department a replacement Insurance policy or 

other proof of financial responsibility under this section, In the absence of which all disposal 

operations shal I Immediately cease and the policy shal I remain In effect as long as any obligation 

of the owner remains for long-term care. 

4. If the Insurance company becomes bankrupt or Insolvent or If the company receives an 

unfavorable evaluation under s. 618.41(6)(d), Stats., the owner shal I, within 30 days after 

receiving written notice, deliver to the department a replacement Insurance policy or other proof of 

financial responsibility under this section In the absence of which all disposal operations shall 

Immediately cease and the policy shal I remain In effect as long as any obi Igatlon of the owner 

remains for long-term care. 
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5. The Insurance policy shal I further provide that funds, up to an amount equal to the maximum 

risk limit of the policy, will be available to the department to carry out the long-term care 

requirements of the approved plan of operation If the owner fal Is to do so. The department shall 

mall notification of Its Intent to use the funds for that purpose to the last known address of the 

owner. If the Insurer or owner submits a written request for a hearing to the secretary of the 

department within 20 days after the mailing of the notification, the department shall, prior to 

using funds, hold a hearing for the purpose of determining whether or not the long-term care 

requirements of the approved plan of operation have been carried out. 

6. Each Insurance policy shall contain a provision al lowing aSSignment of the pol Icy to a 

successor owner or operator. Such aSsignment may be conditioned upon the consent of the Insurer, 

provided such consent Is hot unreasonably refused. 

Note: These forms may be obtained from the Department of Natural Resources, Bureau of Solid 

Waste Management, P.O. Box 7921, Madison, Wisconsin 53707 or any District Office. 

h. other methods. The department shall consider other financial commitments made payable to or 

established for the benefit of the department to ensure the owner or operator wi II comply with the 

long-term care requirements of the approved plan of operation. The department shal I review the 

request of any owner or operator to establish proof of financial responsibility to determine whether 

the proposed method provides a degree of assurance that Is comparable to that provided by the 

methods listed In this section. The owner shal I submit the request and all supporting Information 

as part of the plan of operation. 

(4) COST ESTIMATES. (a) For the purpose of determining the amount of proof of financial 

responsibility that Is required In sub. +++(3), the owner shall estimate the annual cost of 

long-term care of the ~++e facility for the period of owner responsibility and submit the estimated 

long-term.~ costs together with al I necessary Justification to the department for approval as 

part of the plan of operation submittal. The costs shal I be based on a third party performing the 

work and reported on a per unit basis. The source of estimates. shal I be Indicated. 
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(b) At a minimum, long-term care costs shal I Include land surface care; gas monitoring; 

leachate pumping, transportation, monitoring and treatment; and groundwater monitoring, collection 

and anal ysl s. 

(c) The estimated e~~~e+ rate of Inflation shal I be e6~e~~c+ea-ey-d+v+d+n§ the latest ~~e~+~fted 

percent change In the annual gross national product Implicit price deflator ey-+~e-ae++6+~ 

published ter-+fte-p~ev+~s-ye~ In the survey of current business e+ ~ the bureau of economic 

analysis, U.S. department of commerce. The-~S~++-+s-Tfte-e~++me+ed-6~n~e+-~e+e-e+-+n++e++en7 

(d) The estimated annual rate of Interest shal I be the rate specified by the financial 

Insltutlon managing the fund or deposit. 

(5) FORMJLAS FOR GALGULATI NG THE AMOUNT Cf' THE PROOF Cf' F I NANG I AL RESPONS I B I L I TY • The owner 

shal I, as part of the plan of operation submittal perform the calculation of the formula for the 

chosen method of providing proof of financial responsibility for long-term care. (a) Deposits In 

escrow, trust or department accounts. 

I. 'Interest bearing accounts for long-term care.' a. The fol lowing s+c++s++e~ Information 

used In calculating the amounts depOSited to the long-term care account shal I be specified In the 

plan of operation submittal: the rate of outpayment during the period of long-term care, expressed 

In equal annual outpayments or unequal annual ame~n+~ outpayments; and the equal annual rate of 

Inpayment. expressed as either u~e+u-OP-uee+~e+D-a~+~s real dollar Inpayments or actual dollar 

I npayments, 

~~--T~e-+e++ew+n§-§en~e+-t~~+e-Sfte++-Be-~sed-+n-+fle-ec~e~+c++en7 

A--R 

Whe~-eq~e+-e~~~e+-eij+peymen+s-~e-~sed7-R-she++-ee-e~p~e~sed-es~ 
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b. When equal annual outpayments, actual dollar Inpayments and a closure period are used, the 

formula shall be expressed as: 

c. When equal annual outpayments, actual dollar Inpayments and no closure period are used, the formula shal I 

be expressed as: 

i I + f LTC] t ~ I - '"j'"'":j:'J • (I + f) SL - I 
A=R(I+f)SL 1+1 -;- (1+1) i 

I + f - I 
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d. When unequal annual outpayments, actual dollar Inpayments and a closure period are used, the formula 

shall be expressed as: 

-. (I + I )SL 

I 

e. When unequal annual outpayments, actual dollar I"payments and no closure period are used, the formula 

shall be expressed as: 

.. -, 

f. When equal annual outpayments, real dollar Inpayments and a closure period are used, the formula shal I be 

expressed as: 

(J2Jjc 
A = R (I + f)SL \1 + V • (1+f)SL+1 -, 

g. When equal annual outpayments, real dollar Inpayments and no closure period are used, the formula shal I 

be expressed as; 

A = R (I + f)SL (I + I) SL + I 
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h. When unequal annual outpayments, real dollar Inpayments and a closure period are used, the formula shall 

be expressed as: 

• [, + 1)"- + I ~ (I + f\SJ~ 
~ 

I - f 
-• 

I. When unequal annual outpayments, real dollar Inpayments and no closure period are used, the formula shall 

be expr~ssed as: 

• 

In which: 

A = the unknown enntle+ Inpayment for long-term care per year of active facility life 

= the estimated annual rate of Interest 

f = the estimated annual rate of Inflation 

SL = the estimated active life of the s++e facility In years 

R = the estimated annual costs 

R = the estimated unequal annual costs 
4( 

x = the year of long-term care 

LTC = the period of long-term care 

c = the peP+ed-ef closur~ period as a fraction of one year 

1:.= the sum from year I through the I ast year of LTC 
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(b) Bonds and letters of credit. I. 'Non-Interest bearing accounts for long-tenn care'. The 

rate of outpayment sha I I be as spec I fled In su b. (5) ( a), and the rate.£!. I npayment sha I I be In equa I 

U~taetU-dotters-es-speetT+ed-+n-the-p+en-O+-opere++on actual dollar Inpayments. 

. -• 

be: 

SL 

'~"1jj7JJj;liIi/re "~d, 

PB ·t-~x " + fl'L + x + jl SL 

the formula shal I be: 

In which: 

PB = the unknown ennaet-perTormenee bond or letter of credit amount for long-tenn care 

to Increase per year of active facility life. 

f = the estimated annual rate of Inflation 

SL = the estimated act I va I I fe of the s+te fao Illty I n years 

R = the estimated annual costs 

Bx = the estimated unequal annual costs 

LTC = the long-tenn care per I od 

x = the year of long-term care 
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c = the ~+ed-e+ closure period as a fraction of one year 

~= the sum from yel!r I through the I ast year of LTC 

(c) I nsurance. I. 'Long-Term Care' • a. The rate of outpayment sha II be as spec I f led In 

sub. (5)(a)l. 

When equal annual outpayments are used, the formula shal I be: 

When unequal annual outpayments are used, the formula shal I be: 

In which: 

I NS .~ tx " + f) ~ + x + JJ 

INS = the unknown amount of the long-term care Insurance 

f = the estimated annual rate of Inflation 

SL = the estimated active life of the facility In years 

R = the estimated annual costs 

~x = the estimated unequal annual costs 

LTC = the long-term Cl!r9 per I od 

x = the year of long-term care 

c = the closure period as a fraction of a year 

~= the sum of year I through the last year of LTC 



- 17 -

(6) CHANGING METHODS OF PROOF OF FINANCIAL RESPONSIBILITY. The owner of an cpproved mining 

waste facility may change from one method of providing proof of financial responsibility under sub. 

(3) to another, but not more than once per year. A change may only be made on the anniversary of 

the submittal of the original method of providing proof of financial responsibility. 

f6T(7) ADJUSTMENT OF FINANCIAL RESPONSIBILITY. The owner of a 9f+e facility for the land 

disposal of se+fd mining waste shal I prepare a new long-term care cost estimate whenever a 

substantial change In the long-term care requirements e+ ~ the cpproved plan of operation affects 

the cost of long-term care. Proof of the Increase In Yef~e the amount of al I bonds, letters of 

credit, escrow accounts and trust accounts, or other approved methods established under this section 

shall be submitted annually to the department. The department may adjust the amount of the required 

proof of financial responsibility for long-term care based upon prevailing or projected Interest and 

Inflation rates and the latest cost estimates, and may annually require the owner to +fte~eese-~­

dee~eese adjust the amount of proof of financial responsibility accordingly. 

fT7(8) ACCESS AND DEFAULT. Whenever on the basis of any reliable Informatlon2. and after 

opportunity for a hearing, the department determines that an owner or operator of e-se+fd an 

cpproved mining waste sf+e facility Is In violation of any of the requirements for long-term care 

specified In the cpproved plan of operation, the department and Its designees shal I have the right 

to enter upon the facility and carry out the long-term care requirements. The department may use 

part or all of the money deposited with It, or the money deposited In Tfte escrbW or trust accounts, 

or The performance or forfeiture bonds, or letters of credit, or funds accumulated under other 

cpproved methods to carry out +~ the long~term care requirements. 

f87(9) AUTHORIZATION TO RELEASE FUNDS. One year after closure, and annually thereafter for 

the period of owner responsibility, the owner, who has carried out al I necessary long-term care 

during the preceding year, may make application to the department for reimbursement from an escrow 
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account, trust account, or deposit with the department, or other approved methods, or for reduction 

tn-~ of the bond, Insurance or letter of credit equal to the estimated costs for long-term care 

for that year. Such-The application shal I be accompanied by an Itemized list of costs Incurred. 

Upon determination that the expenditures Incurred are In accordance with the long-term care 

requirements anticipated In the approved plan of operation, the department may authorize In writing 

the release of funds or approve a reduction In the bond or letter of credit. Prior to authorizing a 

release of ~ funds or bond a reduction of the bond or letter of credit, the department shal I 

determine that adequate funds exist to complete required long-term care work for the remaining 

period of owner responsibility. Stteh-de+eTmt"~+tons Determinations shal I be eone+uded ~ within 

90 days of the application. Any funds remaining In an escrow account, trust account, or on deposit 

with the department at the termination of the period of owner responslbl Iity shal I be released to 

the owner. 

f9+--Any-person-~utTtn9-Tt9nts-O+-ownersn+p;-possesston-or-op~on-O+-c-tteensed-T~et+t+v­

sha++-be-Tesponstb+e-tor-the-etosuTe-end-ton9-+e;m-~O+-tne-Tcet+t+v-~nd-sn~+t-pTOVtde-stten­

evtdenee-es-the-dep8Ttmen+-sne++-Tequt~ 

(10) EARLY TERMINATION. (a) The owner of e m+ne an approved mining waste facl I Ity may apply to 

the department for termination of Its responsibility for long-term care at any time after the 

facility has been closed for at least 10 years. Within 30 days of the receipt of such application 

In writing, the department shal I, using the procedures set forth In par. (b), provide notice to the 

public and to the owner and an opportunity for a hearing on the termination of Its responsibility. 

In this proceeding the burden shal I be on the appl·lcant to prove by a preponderance of the evidence 

that additional long-term care Is not necessary for adequate protection of public health or the 

environment. 
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(b) The department shal I publish a class I notice under ch. 985, stats., In the official 

newspaper designated under s. 985.04 or 985.05, stats., or, If none exists, In a newspaper likely to 

give notice In the area of the p~epo~ed facility. The notice shall Invite the submission of written 

comments by any person within +a 30 days from the time the notice Is published, and shall describe 

the method by which a hearing may be demanded under par. (c). Notice shal I also be given pu~suaftt­

+o-+Iwt-pt"e'tf.,+ofts-of ~ s. 144.836(3) (b) I. and 2., stats. 

(c) Within 30 days after the notice required under par. (b) Is published, a written demand for 

a hearing on the matter may be filed by any county, city, vi I I age, town, tribal government or by any 

6 persons. The demand shall Indicate the Interest of the municipality or persons who file It and 

state the reasons why the hearing Is demanded. A hearing demanded under this paragraph shal I be 

held within 60 days after the dead I Ine for demanding a hearing and shal I be conducted as provided In 

s. 227.07, stats. The hearing shall be held In an appropriate place designated by the department In 

one of the counties, Cities, villages or towns which are substantially affected by the operation of 

the facility. Notice of the hearing shal I be given p~~!~eft+-+o-+"e-p~ev+!+o"!-e+ ~ 

s. 144.836(3)(b)l. and 2., stats., except the hearing may be scheduled w++h ~30 days notice. 

(d) Within 120 days after posting notice of the pending termination or within 60 days after any 

hearing Is adjourned, whichever Is later, the department shal I determine either that long-term care 

of the facility Is no longer required, In which case the applicant shal I be relieved of such 

responsibility; or that additional long-term care of the facility as specified In the plan of 

operation Is stili required, In which case further application under this subsection shaH ~ not 

be permitted untl I at least 5 years have elapsed since the previous application. 

The foregoing rules were approved and adopted by the state of Wisconsin Natural Resources Board 

on January 25. 1984. 
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The rules contained herein shal I take effect as provided In s. 227.026(1) (Intro.), Stats. 

Dated at Mad I son, WI sconsl n 1"'\ tV(.,~ 1"0 } q C? L.{ 
( I 

STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 

(SEAL> 



ORDER OF THE STATE OF WISCONSIN 
NATURAL RESOURCES BOARD 

IN THE MATTER of s. NR 182.18, of the 
Wisconsin Administrative Code, 
pertaining to the Waste Management Fund 
for mining waste disposal facilities. 

AM::NDI~ RULES 

Analysis Prepared by the 
Department of Natural Resources 

SW-38-83f 

Section 144.441, stats., and Chcpter NR 182 require all owners or operators of licensed mining waste 
disposal facilities to pay for each ton of waste received and disposed of at the fact Iity. 

Chcpter 374, Laws of 1981, effective on May 7, 1982, requires each licensed land disposal facility 
to pay a $100 waste management base fee; companies using the net worth method of financial 
responsibility to pay a 25% tonnage fee surcharge; and the Department to provide volumes which are 
equivalent to a ton of waste. Since NR 182.18 Is based on statutes which were amended by Ch. 374, 
It was necessary to change the prOVisions of this rule. In addition, to the amendments required by 
the statutory changes, the Department increased the return time of the form and fees from 30 to 45 
days and to encourage prompt payment, has Included a $50 late processing fee. 

Pursuant to the authority vested In the State of Wisconsin Natural Resources Board by 
SSe 144.441 and 227.014, Stats., the State of Wisconsin Natural Resources Board hereby amends rules 
Interpreting s. 144.44 and 144.441, Stats., as follows: 

SECTION I. NR 182.18 Is amended to read: 

NR 182.18 WASTE MANAGEMENT FUND. (I) APPLICABI LITY. ~ All owners or operators of licensed 

mining waste disposal ~+tes facilities shal I e~+~+b~+e-+e-+he-we~+e-menegemen+-+~nd-e~+eb++~~ed 

ey-sT-~ST4ST-5+~sT pay to the department a tonnage fee, for each ton of waste received and disposed 

of at the ~++e facility, or a minimum waste management fund base fee of $100, whichever Is greater, 

untl I the facility no longer receives waste and begins closure actiVities, except as otherwise 

provided in s. 144.441(3)(b) or (c), Stats. The department shal I deposit al I tonnage and waste 

management base fees Into the waste management fund provided for In s. 25.45, Stats. 
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(b) For al I mining waste facilities with a plan of operation epproved under s. 144.44(3), 

stats., after May 20, 1978, the owner shall be responsible for the long-term care of the facility 

for 30 years after facility closure. The fees to be paid by the owner or operator Into the waste 

management fund shal I be In accordance with sub. (3)(a) or (b), whichever fee Is greater. 

(c) For al I mining waste facilities not epproved as set forth In par. (b), the fees to be paid 

by the owner or operator Into the waste management fund shal I be those Indicated In sub. (3)(a) or 

(b), whichever fee Is greater. The owner or operator of a mining waste facility In existence on 

May 21, 1978 may, but wll I not be required to, seek epproval of the facl IIty1s plan of operation . 
under s. 144.44(3) (ar), Stats. 

(d) For those companies Which have provided proof of financial responsibility by the net worth 

method under s. 144.443(4) and (8), Stats., the fees to be paid by the owner or operator Into the 

waste management fund shall be In accordance with sub. (3)(c), If applicable, or sub. (3)(b), 

whichever fee Is greater. 
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&y-peee¥a~+~-e"1-emOij~+s-so-~pended~--The-~et-p~eeeeds-e+-e~y-sueh-~eee¥e~y-she++-be-pe+d-+"+e , 

depe~+Meft+-sfte++-meke-end-+f+e-f+s-deT~m+ne+fen. ~+ The owner or operator of a licensed mining 

waste site facility shall certlfy~on a form provided by the department~ the amount of waste 

received and disposed of during the preceding reporting period. The department shal I specify the 

term of the reporting period on the certification form. The department shal I mal I the certification 

form to the owner or operator every January. The certification form shal I be completed and returned 

to the department with the cpproprlate fee within ~9 ~ days after mal ling of the form by the 

department to the owner or operator. An owner or operator fal ling to submit the waste management 

certification form and cpproprlate fees within 45 days after mal ling of the form to the owner or 

operator shal I pay a late processing fee of $50. 

(3) FEES. (a) The mining waste tonnage fees established In s. 144.441(4), Stats •• are 

summarized In table 2. 
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TABLE 2 
WASTE MANAGEMENT FUND 

TONNAGE FEES 

2. Nonhazardous taIlings solids or nonacid producing 
taconite tailings solids 

3. Hazardous sludge 

4. Nonhazardous sludge 

5. Hazardous waste rock 

6. Nonhazardous waste rock or nonacid producing 
taconite waste rock 

7. Any prospecting or mining waste not specified In 
categories I to 6 above 

Fee 

1.5t1ton 

O.U/ton 

1.0i/ton 

0.5i/ton 

0.3t1ton 

O.le/ton 

0.5i/ton 

(b) As provided In s. 144.441(5), Stats., the owner or operator shal I pay to the department a 

waste management fund base fee of $100 for each calendar year. 

(c) The facilities descrIbed In sub. (I) (d) shal I Increase the tonnage fees In par. (a) by 25%. 

an approved mining waste facility as defined In s. 144.441(2)(a)2., Stats., Is eligible for use of 

the money accumulated In the waste management fund. The monies In the waste management fund shal I 

be expended exclusively as set forth In s. 144.441(6), Stats. 
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(5) DETERMINATION OF WASTE TONNAGES. The-tees-she++-ee-pe+e-+er-+~e-t+p$+-6-1eep$=e+-epeFe++e"­

et-+he-++ee"sed-s++e-eP-u"+++-+~-s+e+e-e+-W+$e6fls+"-+"¥e$+me"+-eeePe-e~++++es-+e-+~e-eepep+me"+­

+he+-+he-be+e"ee-+"-+~e-we$+e-me"6§effle"+-+u"d-e~eeee$-$+5-m++++e";-w~+e~e¥eP-+$-+e+ep7--A+-sueh-++me­

ee-+he-be+e"ee-+"-+~e-+u"d-sheu+e-d~ep-ee+ew-$+%-m++++eft;-pe1me"+s-she++-pesume-u"+++-+~e-+u"e-ege+"­

~he$-$+5-m++++6flT (a) Determination by owner or operator. The owner or operator shall, subject 

to department approval, use one of the following methods for determining the number of tons of waste 

received and disposed of at the mining waste facility. 

I. The owner or operator may use actual weight or volume records as recorded under 

s. NR 182.14(f)(b)l.b. 

2. The owner or operator may establ ish by field measurement the volume of waste disposed and 

convert to a weight using an assumed compaction density. 

(b) Department estimates. The department may estimate by waste category the number of tons 

received at a mining waste facility. The department's estimate shal I Tpear on the certification 

form and shal I be based on the number of tons received and reported on for the previous reporting 

period. 

(6) WASTE MANAGEMENT FUND EXPENDITURES. (a) Payments for long-term care after termination of 

owner responsibility. The department shal I d~termlne the necessary maintenance requirements for the 

long-term care of an approved mining waste facility after the termination of the owner's 

responsibility. The department shall comply with s. 16.75, Stats., when applicable, for contracting 

services for the required long-term care maintenance of mining waste facilities. 

(b) Payments of related costs. The department shal I comply with s. 144.441(6)(f), Stats., prior 

to making any expenditures from the waste management fund under s. 144.441(6)(e), Stats. 

(c) Other payments. The department may expend monies from the waste management fund in 

accordance with s. 144.441 (6) (g) to (I), Stats. 
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The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources Board 

on January 25, 1984 

The rules contained herein shall take effect as provIded In s. 227.026(1) (Intro.), Stats. 

Dated at Madison. Wisconsin ~~~M:""":~~:"'~~;""';"l-.:...i ~""'t>''-r-...:.I-q.L-~;;;''. -iJ-------
1 

state of Wisconsin 

Department of Natural Resources 

Carroll D. 

(SEAL> 


