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TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

I, Carroll D. Besadny, Secretary of the Department of Natural Resources
and custodian of the official records of said Department, do hereby certify
that the annexed copy of Natural Resources Board Order No. SW-38-83 was duly
approved and adopted by this Department on January 25, 1984. I further
certify that said copy has been compared by me with the original on file in
this Department and that the same is a true copy thereof, and of the whole of
such original.

IN TESTIMONY WHEREOF, I have hereunto
set my hand and affixed the official
seal of the Department at General
Executive Facility #2 in the City of
Mz§ison, this 1B1h day of March, 1984.

W l’ gIA) Vi
Carroll D. Bgffyny, Secretar‘
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ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES BOARD

AMENDING RULES
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IN THE MATTER of amending s. NR 180,15, .
of the Wisconsin Administrative Code, .
pertaining to financlal responsibliity .
for closure and iong-term care of .
solid waste land disposal faciiities .
and for commercial PCB waste storage .
or treatment facllities. .
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SW-38-83a

Analysis Prepared by the
Department of Natural Resources

Section 144.443, Stats., and Chepter NR 180 require owners and operators of approved and |icensed
'solld waste land disposal facllitles to provide proof of financial responsibility for closure and
long=term care of the facllities.

Chapter 374, Laws of 198, effective on May 7, 1982, allows the use of a letter of credit or the net
worth test as proof of financial responsibiiity; allows the use of other methods of proof of
financial responsibility that are acceptabie to the Department; and requires proof of financlal
responsibility for PCB commerciai waste treatment and storage facilitles. Since NR 180.15 is basad
on the statutes amended by Chapter 374, it was necessary to change the provisions of the rule. In
addition, the Department reformatted the long~term care formulas for clarity; changed wording
regarding a request for a hearing prior to converting a proof method In the event of the owner not
performing closure or long-term care activitlies; Included closure insurance and long-tferm care
insurance as an acceptable method of proof of financial responsibility; and made other minor wording
changes for clarity and compieteness.

Pursuant to the authority vested In the State of Wisconsin Natural Resources Board by ss. 144.431,
144,435, 144.44, 144.44), 144.443 and 227.014, Stats., the State of Wisconsin Natural Resources
Board hereby amends rules Interpreting ss. 144,44, 144,441 and 144.443, Stats., as follows:

SECTION |. NR 180,15 is amended to read:




NR 180. 15

NR 180,15 FINANCIAL RESPONSIBILITY FOR CLOSURE AND LONG-TERM CARE. 1) DEFINITIONS. (a) "Actual

dollar Inpayments" means equal annual payments made by the facility owner into a long-term care

account.

(b) "Certificate of deposii" means a certificate [ssued by a bank or flinanclial [nstitution

acknowledging receipt of a specified sum of money In a speciai kind of t+ime deposit, drawing

interest and requiring written notice for withdrawal,

(c) "Closure perlod" means the 90 day period after the facllity ceases to accept waste, unless

otherwise specified In The approved plan of operation.

(d) "Equal annual outpayments' means estimated payments for long-term care which are the same

amount in each year of the period of owner responslibiiity for the long=-term care of the facility.

(e) "interest bearlng accounts" means escrow accounts, trust accounts or cash deposits with the

dggarfmenf.

(f) "Non~!nterest bearing accounts" means letters of credit, performance bonds or forfelture

bonds.

(g) "Real dollar inpayments" means payments made by the facility owner, which Increase each year

at the rate of Inflatlon, Into a long-term care account.

(h) "Unequal annual outpayments" means estimated payments for long-term care which are higher in

the earl|y years of the period of owner responsibllity for long-term care than they are later In the

long=-term care perlod after the faclility has stabilized.

(1) "U.S, government securities" Includes treasury bills, treasury bonds, freasury certiflcates,

treasury notes, and treasury stocks guaranteed by the federal government.

++>(2) APPLICABILITY. (a) Closure. |, The owner of a stte facllity for the land disposal of
solld waste which Is approved and |lcensed after May 20, (978, or which was Initialiy licensed

between May 21, 1975 and May 20, 1978 and whose owner successfully aplled before May 21, 1980 for a



determination that the sttels faci|ity's design and plan of operation comply substantially with the
requirements of this chapter, shall submit, as part of the Initial operating license #pplication and

annual ly thereafter for the perlod of active facility Iife, proof of financial responsibility to

ensure complliance with the closure requirements of the sttets facillity's spproved plan of operation.

2, The owner of a commercial PCB waste storage or treatment facility established or constructed

after May 6, 1982 shall submit as part of the Initlal operating |icense application and annually

thereafter for the period of active facillty |ife, proof of financial responsibility to ensure

compliance with the closure requirements of the facllity's approved plan of cperation.

(b) Long~term care, |. The owner of a stte facllity for the land disposal of solid waste which
Is epproved and |lcensed after May 20, 1978, or which was Initially |lcensed between May 21, 1975,
and May 20, 1978, and whose owner successfully applied before May 21, 1980, for a determination by
the department that the sitets facility's design and plan of operation comply substantially with the
requirements of this chapter, shall be responsible for the ang-ferm care of the stte faclility for
elther 20 or 30 years after stte facility closure, unless the owner's responsibility is terminated
earlier In accordance with s. 144.441(2)(d), Stats. An owner responsibie for long=-term care shall
specify at the Time of submittal of +he plan of operation whether: the owner choosesy to be
responsible for 20 years, subject to department approval, or 30 years and shall submit, as part of
the initial operating llcense epplication and annually thereafter for- the period of active sitve
facllity life, proof of financial responsibiiity to ensure compliance with the long~term care
requirements of the plan of operation.

2. The owner of a commerclal PCB waste storage or treatment faclllty established or constructed

after May 6, 1982 shall submit as part of the initial operating license appilication and annually

thereafter for the period of active facillity life, proof of financial responsibility to ensure

conpl iance with the long=term care requirements of the facliity's approved plan of cperation. The

department may waive any requirement for long~term care proof of financial responsibility.




(c) Successors In Infterest. Any person acquiring rights of ownership, possession or cperation
of a licensed stte facility shall be subject to all requirements of the llcense for the site
facillty and shall provide any requlired proof of flnancial responsibility to the department in
accordance with this section priom-to-the-transfer-of-ownerships-possession;—or-cperatien-of-the

stte. The previous owner |s responsible for closure and long-term care, and shall maintaln any

required proof of financial responsibility, until the person acquiring ownership, possession or

operation of the facillty establlshes any required proof of financial responsibility.

€2¥(3) METHODS OF PROVIDING PROOF OF FINANCIAL RESPONSIBILITY. Financlal assurances for closure

°

and long-term care shall be established separately. The owner shall specify, as part of the plan of

operation submittal, which method of providing proof of financial responsibility will be used for

closure and for long-term care. To provide proof of financial responsibility, the applicant shall

use one of the followlng methods for each account:

(a) Performance or forfeiture bond. |. If the owner chooses to submit a bond, I+ shall be in

the amount determined according to sub. (49122}b) cond!tioned upon falthful performénce by the owner
and any successor In Interest, of all closure or long;ferm care requirements of the epproved plan of
ocperation. The bond shall be delivered to the depar+men+ as part of the initial cperating license
gpplication. Bond forms shail be supplied by the depariment.

2. Bonds shall be Issued by a surety company authorized to do surety business In this state. At
the option of the owner a performance bond or a forfeiture bond may be filed. The department shal |
be the obliigee of the bond. Surety companies may have the cpportunity to compliete the closure or
long-term care of the st+e facility in lieu of cash payment to the department If the owner or any
successor in Interest fails fo carry out the closure or long-term care requirements of the approved

plan of operation. The department shall mail notlification of Its intent to use the funds for that

purpose to the |ast kKnown address of the owner. |f the owner submits a wrltten request for a




hearing to the secretary of the department within 20 days after the mailing of +he notiflcation, the

department shall, prior to using the funds, hold a hearing for the purpose of determining whether or

not the closure or long=term care requirements of the eproved plan of operation have been carried

out.

3. Each bond shall provide that, as long as any obligation of the owner for closure or |ong=term
care remains, the bond shatt may not be cancelied by the surety, unless a replacement bond or other
proof. of flinancial responsibility under this section is provided to the department by the owner. |f

the §ure+y proposes to cancel such a bond, the surety shall provide notice shatt-be-provided to +he

department In writing by reglistered or certified mail not less than 90 days prior to the proposed
cancel lation date. Not less than 30 days prior to the expiration of the 90-day notice period, the
owner shall deliver to the department a replacement bond or other proof of flnancial responsiblility

under this section, In the absence of which all disposal cperations shall immedlately cease and the

bond shall remaln in effect as long as any obligation of the owner remains for closure or long=term
care.

4. If the surety company becomes bankrupt or Insolvent or If Its authorization to do business is
revoked or suspended, the owner shall, within 30 days affer recelving written notice, deliver to the
deparfméﬁf a replacement bond or other proof of financial responsibiiity under this sectiony In the

absence of which all disposal operatlions shall Immediately cease and the bond shall remain in effect

as long as any obllgation of the owner remains for closure or long=term care.

(b) Deposit with the department. +f-the An owner may depostts deposit cash, certificates of

deposit, or U.S. government securities with the department, the amount of the deposit shall be
determined according to sub. €4¥(5)(a) and shall be submitted as part of the Initial license
application. PBepostts Cash deposits placed with the department shall be segregated andy-tf
ppticabte; invested in an Interest bearing account. Al{ interest payments shall be accumulated in
the account. The department shall have the right to use part or all of the funds to carry out the

closure or long-term care requirements of the approved plan of cperation if the -owner fails to do

so. The department shall mail notification of Its intent to use funds for that purpose to the last



known address of the owner. |f the owner reguests submits a written request for a hearing +n wrtttng

to the secretary of the department within 68 20 days after the malling of notification, the depart-

ment shall, prior to using the funds, hold a hearing tnder~s:-227:6645-Statss; for the purpose of
determining whether or not the closure or long=term care requirements of the approved pian of
operation have been carried out.

(c) Escrow account. If the owner establishes an escrow account, it shall be with a bank or
financial Institution located within the state of Wisconsin which is examined and regulated by the
s‘l’afe or a federal agency In the amount determined according to sub. ¢4*(5)(a), The assets in the
escrow account shall consist of cash, certificates of deposit, or U.S. government securities. All
Interest payments shall be accumulated in the account. An-originatiy-stgned A duplicate original of

the escrow agreement with original slgnatures shal! be submitted to the department as part of the

Init+ial operating license application. Escrow account forms shall be swplied by the department.
The department shall be a party to the escrow agreement, which shall provide that there shall be no
withdrawals from The escrow account except as authorlized In writing by the department. The escrow
agreement shall further provide that the department shall have the right to withdraw and use part or
all of the funds In the escrow account to carry out the closure or long=ferm care regquirements of
the approved plan of operation If the owner fails to do so. The department shall mall notification
of I+s Intent to use funds for that purpose to the last known address of the owner. {f the owner

reqoests submits a wriften request for a hearing tn-writtng to the secretary of the department

within 66 20 days after the mallling of the notification, the department shall, prior to using the
funds, hold a hearing ander-ss-227:0645-Statsvs for the purpose of determining whether or not the
closure or long-term care requirements of the aproved plan of operation have been carried out.

(d) lIrrevocable trust. |f the owner creates an irrevocable trust, it shall be exclusively for

the purpose of ensuring that the owner or any successor in Interest will comply with the closure or

long~term care requirements of the approved plan of operation. The trust agreement shail designate



the department as sole beneficlary. The trustee shall be a bank or other flnancial institution
located within the state of Wisconsin which has the authority to act as a trustee and whose trust
operations are regulated and examined by the state or a federal agency. The trust corpus shall
conslst of cash, certificates of deposit or U.S. government securities In the amount determined
according to sub. €43(5)(a). All interest payments shall be accumulated in the account. An

ortginatty-stgned A duplicate original of the tfrust agreement with original signatures shall be

submitted to the department for approval as part of the Initlal operating iicense gplication.

Trust forms shall be swplied by the department. The trust agreement shall provide that there shall
be no withdrawal from the trust fund except as authorized In writing by the department. The trust
agreement shall further provide that sufficient monies shall be pald from the trust fuﬁd to the
beneficliary in the event that the owner or any successer in Interest falls to complete the closure
or long~term care requirements of the approved plan of cperation. The department shall mail
nettficattons notification of it+s Intent to use funds for that purpose to the |ast known address of

the owner. |f the owner requests submits a written request for a hearing +n-wei+ing to the

secretary of the department within 66 20 days after the mailing of the notification, the department
shall, prior to using the funds, hold a héarlng under-ss-227:0645~8tatsss for the purpose of
determining whether or not the closure or long-term care requirements of the approved plan of
operation have been carried out.

(e) Letter of credit. I. |f the owner chooses to submit a letter of credit, I+ shail be In the

amount determined according to sub. (5)(b) conditioned upon faithful performance by the owner and

any_successor In Interest, of all closure or long-term care requirements of the approved plan of

cperation. The orlginal letter of credlit shall be dellivered to the department as part of the

Initial operating license application. Letter of credit forms shall be supplied by the department.



2, Letters of credit shall be Issued by a bank or flnanclal Institution which Is examined and

regulated by a federal agency, or in the case of a bank or flnancial institution located within the

state of Wisconsin, which Is exanined and regulated by the state or a federal agency, The

department shall be the beneflciary of the letter of credit.

3, Each letter of credit shail provide that as long as any obligation of the owner for closure

or long=term care remains, the letter of credit+ may not be canceiled by the bank or financial

Institution, unless a replacement letter of credit or other proof of financliai responsibllity under

this section Is provided to the department by the owner, If the bank or flipancial institution

proposes to cancel a letter of credif, the bank or financlal Institution shall provide notice to the

department In writing by registered or certified mail not less than 90 days prior to the proposed

cancel lation date., Not |ess than 30 days prior to the expiration date of the 90-day notice period,

the owner shall deliver to the department a replacement letter of credit or other proof of financiai

responsibl |1ty under this section, in the absence of which all disposal operations shall Immediately

cease and the letter of credit shall remain In effect as long as any obligation of the owner remalns

for closure or long~term care.

4, If the bank or financlal Instlitution becomes bankrupt or insolvent or if Its authorization to

do business |s revoked or suspended, the owner shall, within 30 days after recelving written notice,

deliver to the department a replacement letter of credit or other proof of flnancial responsibility

under thls section, in the absence of which all disposal operations shall Immediately cease and the

letter of credlit shall remain In effect as long as any obligation of the owner remains for closure

or long=term care.

5. The letter of credit+ shall further provide that the department shall have the right to

withdraw and use part or all of the funds to carry out the closure or long=term care requirements of

the plan of operation [f the owner falis to do so. The department shall mall nofiflcation of Its

Intent to use the funds for that purpose to the last known address of the owner. |f the owner




submits a written request or a hearing to the secretary of the department, within 20 days after the

mal | ing of the notliflcation, the department shali prior to using the funds, hold a hearing for the

purpose of determining whether or not the closure or long~term care requlrements of the approved

plan of operation have been carried out.

(f) Net worth test. |. Oniy a company that meets the definition in s. 144.443(()(b), Stats.,

may use the net warth method of providing proof of flnancial responsibility,

2, The owner shall comply with the net worth test requirements of s. 144.443(4) and (6) o (7),

Stats., and the minimum security requlirements of s. 144.443(8) or (9), Stats., whichever is

applicable.

3. Companles uslng the net worth test to provide proof of financial responsibility for more than

one facility shall use the total cost of compliance for all facllitles In determining the net worth

to closure and long=term care cost ratio.

4. The department determinatlions under the net worth test shall be done In accordance wlth

s. 144.443(5), Stats,

(g) lInsurance. |. If the owner chooses to submit an |nsurance policy for closure or long-term

care, |t shall be Issued for the maximum risk |imit determined according to sub. (5){(c). A

certificate of insurance shall be dellvered to the department as part of the initial operating

license application, Certificate of Insurance forms shall be suppiied by the department.

2, At a minimum, the agent or broker shall be llcensed as a surplus lines Insurance agent or

broker. The department shall determine the acceptability of a surpius |ines Insurance company to

provide coverage for proof of financlal responélblllfy. The department shall base the

determinations on any evaluatlons prepared In accordance with s, 618,41(6)(d), Stafs., by the offlce

of the commissioner of Insurance. The department shall be the beneficlary of the insurance pollcy.

3. The Insurance pollcy shall provide that, as long as any obllgation of the owner for closure

o long=-term care remains, the Insurance pollicy may not be cancelled by the insurer unless a

rep | acement Insurance policy or other proof of financial responsibility under this section is
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provided to the department by the owner. If the Insurer proposes to cancel an Insurance policy, the

i nsurer shall provide notice to the department In writing by registered or certified mail not less

than 90 days prior to the proposed cancellation date. Not less than 30 days prior to the expiration

of the 90-day notice perlod, the owner shall deliver to the department a replacement Insurance

policy or other proof of financlal responsibliity under this section, In the absence of which alli

disposal operations shall Immediately cease and the policy shall remain in effect as long as any

obligation of the owner remains for closure or long~term care,

4. |f the Insurance company becomes bankrupt or Insolvent or if the company recelves an

unfavorable evaluation under s, 6i8.41(6)(d), Stats., the owner shali, within 30 days after

recelving written notice, deliver fo the department a replacement Insurance policy or other proof of

financial responsibiiity under t+his section In the absence of which all dlsposal operations shall

immedlately cease and the policy shall remain in effect as long as any obligation of the owner

remains for closure or long-term care.

5. The Insurance policy shall further provide that funds, up to an amcunt equai to the maximum

risk |imit of the pollicy, will be avallable to the department to carry out the closure and long=term

care requirements of the approved plan of cperation If the owner fails to do so. The department

shall mail notification of I+s Infent to use the funds for that purpose to the last known address of

the owner, |f the Insurer or owner submits a written request for a hearing to the secretary of the

department within 20 days after the mailing of the notlification, the department shail, prior +o

using funds, hold a hearing for the purpose of determining whether or not the closure or long-term

care requirements of the approved plan of operation have been carried out.

6. Each Insurance policy shall contain a provision allowing assignment of the policy 1o a

successor owner or operator, Such assignment may be conditioned upon the consent of the Insurer,

provided such consent Is not unreasonably refused,

Note: These forms may be obtained from the Department of Natural Resources, Bureau of Solld

Waste Management, P,0. Box 7921, Madison, Wisconsin 53707 or any District Office.




(h) Other methods. The department shall consider other financlal commitments made payable to or

established for the benefit of the department to ensure the owner or operator will comply with the

closure and long-term care requlrements of the spproved plan of operatlon. The department shall

review the request of any owner or cperator to establish proof of flnancial responsibility to

determine whether the proposed method provides a degree of assurance that Is comparable to that

provided by the methods listed in this section. The owner shall submit the request and all

sipporting information as part of the plan of operation.

+3¥(4) COST ESTIMATES. (a) For the purpose of determining the amount of proof of financlal
responsibility that Is required in sub. ¥+3(3), the owner shall estimate the total cost of closure
for the point in time In the sttets facility's operation when the extent and manner of‘ its operation
make closure most expensive, estimate the annual cost of long-term care of the st+te facility for the
period of owner responsibility and submit the estimated closure and long-term care costs together
with all necessary Justification to the department for sproval as part of the plan of operation

submittal. The costs shall be based on a third party performing the work and reported on a per unit

basis. The source of estimates shal!l be Indicated.

(b) At a minimum, closure costs shaill Include cover material, topsoll, seeding, fertilizing,
muiching and labor,

(c) At a minimum, long-term care costs shall Include land surface care; gas monitoring; l|eachate
pumpan, franspor?aflon; monitoring and treatment; and groundwater monlforlng, collection and
analysis.

(d) The estimated rate of Inflation shall be the l|atest percent change In the annual gross
national product Implicit price deflator published in the survey of current business of by the
bureau of economic analysis, U.S. department of commerce.

(e) The estimated annual rate of Interest shali be the rate specifled by the financial

institution managing the fund or deposit.




- 12 =

€43 (5) FORMILAS FOR CALCULATING THE AMOUNT OF THE PROOF OF FINANCIAL RESPONSIBILITY, The owner

shal |, as part of the pian of operation submittal, perform the calculation of the formula for the

chosen method of providing proof of financlal responsibility for closure and for long-term care.

(a) Deposits In escrow, trust or depariment accounts., 1. 'Interest bearing accounts for

closure.,! The formula for closure shalil be:

D=C(i+f)
G+ n

in which:

D = unknown deposit for closure
C = the estimated cost of closure in today's dollars»for the maximum area to be open at any
polnt In time

f= fhg estimated annual rate of inflation

I = the estimated annual rate of Interest

2. 'Interest bearing accounts for long~term care.' a. The following stattstt+es Information used
In calculating the amounts deposited to the long=term care account shall be specified in the plan of
operation submittal: the rate of outpayment during the period of long-term care, expressed in equal

annuai_outfpayments or unequal annual emeun¥s outpayments, and the equal annual rate of inpayment,

expressed as either Yreatli-om-Lectyati-dettars real dollar Inpayments or actual dollar inpayments.

b. Fhe-fottowing-generat-fernuta-shett-be-used-+tn-the-cateutatrions

A=t
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When equat anndat outpayments are tsedy; R shatt be expressed as+

//////////[///// W il

Wi
i
When dnequat annuat outpayments are used; R shatt be expressed ass

T

When equa d{ifla+“ dotrer fmpayments are tsed; A shatt be expressed ast

i

Whan equat Lpestl dotias tnpayments are used; A shat+ be expressed ast

e

When equal annual outpayments, actual doiliar Inpayments and a closure period are used, the
formula shall be expressed as:

(|+f)LTC
Ciod= NI+ |

b+ f
A=lRU+HLE\T+1) (|+5)-|
NI+ 1]

Bty

(1 + 1Sk -
(+ D i

c. When equal annual outpayments, actual doilar impayments and no closure period are used, the

formula shall be expressed as:

<,+fLTc
| l+l> . (1 + DSk -

A =|r01 + £)Sk (I+l) - (a+n I
I+ 1) -1

d. When unequal annual outpayments, actual doilar Inpayments and a closure period are used, the

formuia shall be expressed as:

<|+f)><+° (r+ NSk -y
A=lE R O\ = Ja+n |
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e. When unequal annual outpayments, actual dollar impayments and no closure perliod are used, the

formula shall be expressed as:

|+ f\* . (+ DSk -
A={E[R, 1+ HSET+ -~ U+ [

f. When equal annual outpayments, real doliar Inpayments and a closure period are used, the formula

shal| be expressed as:

|+ §\LT

L+ f\° a=-|+v)' . (|+f5'-
A=R(l+f)SL(I+I) (|+|-| = la+pstt |-|+|)
l+f) K

g. When equal annual outpayments, real dollar inpayments and no closure period are used, the formula

shal| be expressed as:

» | + f\LTC ]+ £\St
A=R(I+f>SLl—(l+I) = (1 + pSE+ 1 n-(wu)
|+ | . P - f

<l+f)-l

h, When unequal annual outpayments, real doliar inpayments and a closure period are used, the

formula shall be expressed as:

(|+f)X+° 2 Jas St -\
A= 2R, (1 + HSE - f
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1. When unequal annual outpayments, real dollar Inpayments and no closure period are used, the

formula shall be expressed as:

|+ f\St
(I+f)x 2 (1 + Sk + 1 !-<l+l)

A=lElR (0 oSN -t

In which:

A = the unknown annuat irpayment for long-term care per year of active faclility life

I = the estimated annual rate of Interest

f = the estimated annual rate of Inflation

SL = the estimated active |ife of the stte facility in years
R = the estimated annual costs

R = the estimated unequal annual costs
Ka)

x = the year of long~term care
LTC = the period of long~term care

¢ = the pertod~of closure period as a fraction of one year

Z.= the sum from year | through the last year of LTC

(b) Bonds and letters of credit. |. 'Non-interest bearing accounts for closure,' The formula

for closure shall be:

CB=C(l +f)
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in which:

CB = t+he unknown amount of the etestr® bond or letter of credit+ for closure

c

[}

the estimated closure cost

-+
1]

the estimated annual rate of inflation

2. 'Non-Interest bearing accounts for long-term care.' a. The rate of outpayment shall be
as speciflied in sub, ¢43(5)(a)2., and the rate of impayment shall be in equal “aetuati-dottars-as-

spoctfied-tn-tho-ptan-of-operatton actual dollar Impayments.

When equal annual outpayments are used, the formula shall be:

AL

PB= |[RU+pHSL+I+e [(I+f)LTC-I] s
f

When unequal annual outpayments are used, the formuia shall be:

L

+ + .
P8 = S_l}xuw)s" X c]-:sl_
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in which:

PB = the unknown annuat-perfermancs bond or letter of credlt amount for long-term care To

I ncrease per year of active faclllity life

f = the estimated annual rate of inflation
SL = the estimated actlve |ife of the stte facility In years
R = the estimated annual costs

R = the estimated unequal annual costs

A

LTC = the long=term care period

X the year of long=term care

c = the perted~e$ closure period as a fraction of one year

&.= the sum from year | through the last year of LTC

(¢c) Insurance. |. 'Closure.' The formula shall be:

Cl = CU+f)

In which:
Cl = the unknown amount of the closure Insurance
C = the estimated closure cost
f = the estimated annual rate of Infiation

2. 'Long~term care.' a. The rate of outpayment shail be as specified In sub. (5)(a)2.

When equal annual outpayments are used, the formula shall be:

INS ={R(1 + f)SkHi+e {(n + £)LTC - |:]
f



- 18 -

When unequal annual outpayments are used, the formula shall be:

INS =[§{Rx (0 + f)SL+X+C]]

In which:
INS = the unknown amount of the long=-term care Insurance
f = the estimated annual rate of inflation
SL = the estimated active |ife of the faclility In years
R = the estimated annual costs

R = the estimated unequal annual costs

A
o

LTC = the long=term care period

X = the year of long-term care

¢ = the closure period as a fraction of a year

&. = the sum of year | through the last year of LTC

(6) CHANGING METHODS OF PROCF OF FINANCIAL RESPONSIBILITY. The owner of a solld waste land

disposal facllity or a commercial PCB storage or treatment facility may change from one method of

providing proof of financial responsibllity under sub. (3) to another, but not more than once per

year. A change may only be made on the anniversary of the submittal of the original method of

providing proof of flinancial responsibility.

453(7) ADJUSTMENT OF FINANCIAL RESPONSIBILITY. The owner of a stte facillty for the fand

disposal of solld waste or the commerclal storage or freatment of PCB waste shall prepare a new

closure cost estimate whenever a substantial change In the closure plan affects the cost of closure
and a new long-term care cost estimate whenever a substantlal change In the long=term care
requirements ef In the sgpproved plan of cperation affects the cost of long-term care. Proof of the

Increase in vat+twe the amount of all bonds, letters of credit+, escrow accounts and trust accounts, or

’

other @pproved methods established under this section shail be submitted annually to the
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department. The department may adjust the amount of the required proof of financial responsibility
for closure or long-term care based upon prevailing or proJected interest and inflation rates and
the latest cost estimates, and may annually require the owner to fncreese-or-decrease adjust the
the amount of proof of financial responsibility accordingly.

€63 (8) ACCESS AND DEFAULT. Whenever on the basis of any rellable Information, and after
opportunity for a hearing, the department determines that an owner or cperator of a solld waste sitte

land dlsposal facllity or a commercial PCB storage or treatment facllity is in violation of any of

the requlirements for closure or long-term care specified in the epproved plan of cperation, +he

department and it+s designees shall have the right fo enter upon the faclliity and carry out the
closure or long-term care requirements. The department may use part or all of the monéy deposited
with I+, or the money deposited in +ke escrow or frust accounts, or *he performance or forfeiture

bonds, or letters of credit, or funds accumulated under other approved methods to carry out Fhese

the closure or long=term care requirements.

€73(9) AUTHORIZATION TO RELEASE FUNDS. (a) Closure. When an owner or operator has compieted

closure, the owner may #pply to the department for release of t+he bond, Insurance or the letter of

credit or return of the money held on deposit, in escrow, or In trust for closure of the stte
faclllity. Swek The application shail be accompanied by an Itemlzed |ist of costs incurred. Upon
determination by the department that compiete closure has been accompllished, the department shall
authorize In writing the release and return of all funds accumulated in such accounts or give

written permission for cancellation of a the bond or letter of credit. Such-determinatieons

Determinations shall be conetuded made within 90 days of the application.
(b) Long-term care. One year after closure, and annually thereafter for the period of owner
responsibility, the owner, who has carrled out all necessary long-term care during the preceding

year, may make #pplication to the department for reimbursement from an escrow account, trust

account, or deposit with the department, or other approved methods, or for reduction tm-a of the

bond, insurance or letter of credit equal to the estimated costs for long~term care for that




- 20 =

year. Sdeh The epplication shall be accompanied by an Itemized |ist of costs Incurred. Upon
determination that the expenditures incurred are In accordance wlth the long~term care requirements

anticipated in the epproved plan of operation, the department may authorize in writing the release

of the funds or approve a reduction In a the bond or letter of credit. Prior to authorizing a

release of the funds or bend a reduction of the bond or letter of credit, the department shall
determine that adequate funds exist to complete required long-term care work for the remaining
period of owner responsibiiity. &ueh~determination Determinations shal! be conctuded made within
90 days of the gpplication, Any funds remaining In an escrow account, trust account, or on deposit
with the department at the termination of the perlod of owner responsibility shall be released to

the owner.

The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources Board

on January 25, 1984

The rules contained herein shall take effect as provided in s, 227,026(1) (intro.), Stats.

Dated at Madison, Wlsconsin M Mﬁ/%\ \ 2 jéu% ‘:’-
[ 1

State of Wisconsin
Department of Natural Resources

o Lol T eonlle.

Carroil D. Besadnze retary

(SEAL)



ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES BOARD

AMENDING RULES
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IN THE MATTER of amending s. NR 180.16, °
of the Wisconsin Administrative Code, .
pertaining to the Waste Management Fund
for solid waste land disposal faciliities .

SW-38-83b

8 & s 8 s 8 4 e s + e e s s s s s s+ & v

Analysls Prepared by the
Department of Natural Resources

Section 144,441, Statrs., and Chegpter NR 180 require all owners or operators of licensed solid waste
tand disposal facllities fto pay for esach ton of waste received and disposed of at the facilility.

Chepter 374, Laws of 1981, effective on May 7, 1982, requires each |lcensed solid waste land
disposal facllity to pay a $100 waste management base fee; companies using the net worth method of
financial responsibi!ity to pay a 25% tonnage fee surcharge; and the Department to provide volumes
which are equlvalent to a ton of waste. Since NR 180.16 is based on staftutes which were amended by
Chepter 374, It was necessary to change the provisions of this ruie. In addition to the amendments
required by the statutory changes, the Depariment has increased the return fime of the form and fees
from 30 to 45 days and to encourage prompt payment, has Included a $50 |ate processing fee.

Pursuant to the authority vested in the State of Wisconsin Natural Resources Board by
ss. 144,431, 144,435, 144,44, 144,441 and 227.014, Stats., the State of Wisconsin Natural Resources
Board hereby amends rules interpreting ss. 144.44 and 144,441, Stats., as follows:

SECTION |. NR 180.16 Is amended to read:

NR 180. 16 WASTE MANAGEMENT FUND. (i) APPLICABILITY. (a) All owners or operators of |icensed

sdlld waste land disposal stdes facilities shall ecentribute-to-the-waste-management-fund-estabtished

by-ar~-25745;~Sratasy pay to the department a tonnage fee for each ton of solld waste received and

disposed of at the-stte-fmem-May-2+5-4978; facility, or a minimum waste management fund base fee of

$100, whichever Is greater, until the ette-is-etesed-end facility no longer receives waste and

begins closure activities, except as otherwise provided in s. 144,441(3)(b) or (c), Stats. The

department shall deposit all tonnage and waste management base fees Into the waste managsment fund

provided for in s, 25.45, Stats.




(b) For all solld waste land disposal facilltles with a plan of operation spproved under

s. 144.44(3), Stats., after May 20, 1978, the owner shall choose to be responsible for the long-term

care of the facllity for either 20 or 30 years after facllity closure. The fees to be pald by the

owner or operator Into the waste management fund shall be in accordance with sub, (3)(a) and (d), If

gpplicable, or sub. (3)(b), whichever fee |s greater.

(c) For solid waste land disposal facilitles Initlally |lcensed between May 21, 1975 and May 20,

1978 for which the owner successfully appiied bgfore May 21, 1980 for a determination by the

depariment that the facility's design and plan of operation comply substantially with the

requirements necessary for plan gpproval under s. 144.44(3), Stats., the owner shall choose to be

responsible for the long-term care of the facllity for either 20 or 30 years after facllity

closure., The fees to be paid by the owner or operator into the waste management fund shall be In

accordance with sub. (3)(a) and (d), If epplicable, or sub. (3)(b), whichever fee is greater.

(d) For all solld waste land disposal facilitles not eproved as set forth In par. (b) or (c),

the fess to be pald by the owner or operator Into the waste management fund shall be those indlicated

under the 30 year rate of payment In sub, (3)(a) and (d), If applicabie, or sub. (3)(b), whichever

fee Is greater. The owner or operator of a solld waste land disposal facility licensed and in

ox|stence on May 21, 1978 may, but wili not be required to, seek mpproval of the facility's plan of

operation under s. 144,44(3)(ar), Stats.

(e) For those companles which have provided proof of financial responsibi|ity by the net worth

method under s. 144.,443(4) and (8), Stats., the fees to be pald by the owner or operator Into the

waste management fund shall be in accordance with sub. (3)(c), If applicable, or sub. (3)(b),

whichever fee Is greater.

(2) CERTIFICATION. The owner or operator of a ilcensed solld waste land disposal stte faclilty

shall certify, on a form provided by the department, the amount of solid waste recelved and dlsposed



of during the preceding reporting period. The department shall specify the term of the reporting

period on the certification form. The depariment shall mail the certification form to the owner or

operatar every January., The certiflcation form shall be completed and returned to the department

with the appropriate fee within 38 45 days after malling of the form by the department to the owner

or operator. An owner or operator falling to submit the waste management certification form and

-gppropriate fees within 45 days after malling of the form to the owner or operator shall pay a late

processing fee of $50. . '

(3) FEES. (a) Fem-ati-sttes-with--an-tpproved-pian-ecf-cperation-under-ss-+44:444335-5tatscy-the-
owner-may-chosse-to-be~responsibie-fer-+he-teng~term-care-of - the-site-for-et ther-20-years-or~-36-

yeora-after-site-ctosure, The solld waste fonnage fees re-be-patd-inte-the-fund-shatt-be-as-folteows

for-spectfte~waste-+ypes+ ostablished in s. 144.441(4), Statrs., are summarized in tabie 6.

TABLE 6
WASTE MANAGEMENT FUND
TONNAGE FEES

Rate of Payment

Waste type 20 Years 30 Years
) Period of OQwner
Responsibility
I, Municipal solld waste 3.5¢/ton I.5¢/ton
2. Ashes and sludges from eleciric and process steam generating 3.5¢/ton 1.5¢/%on
facilities
3. Pulp or paper mill sludges produced by waste treatment or 3.,5¢/ton I .5¢/ton

manufacturing processes
4, Manufacturing process solid waste from foundries 3.5¢/%on I .5¢/ton
5. Sludges produced by municipal wastewater treaitment plants 3.5¢/ton l.5¢/ton

6. All other solld wastes not deslignated as hazardous 3.5¢/ton |.5¢/ton



(b) Fem-sites-inttiatiy-+iconsed-betweon-May-245~1975~and-May-20;~+978-for-which-the-ornen-
sueeessfu++y—tpp++es-be*ere-Mey~2+7-+989-6eF-e—de+e?m+na++eﬂ-by—+he—depar+meﬂ+-+he+-*he-s++e*s-
destgn-and-ptan-ef-cperation-compiy-substantiatty-with-+he-requirements-necessary-for-pian-epproved-
under-a7-+44744¢335~5¥arsvs-Fhe-owner-may-choose-to-bo-respensibie~fer-tho-+ong-term-care-of-fhe-
stte~for-otther-20-yoors-or-36-yeors~after-stte-ctosure:~~Fhe-feas-re-ba-patd-inte~-+he-fund-shat+-pe~

as-spectfted-tn-pars-fays As provided In s. 144.441(5), Stafs., the owner or operator shall pay to

the department a waste management fund base fee of $100 for each calendar year.

{c) The faclilities described in sub. (1)(e) shall increase the tonnage fees In par, (a) and If

applicable, par, (d) by 25%.

(d) The hazardous waste tonnage fees established In s. 144,441(4)(b),(c), (&) and (f), Stats.,

shall be pald for each fton of hazardous waste received and disposed of at a solid waste |and

disposal faclli+ty described in sub. (1)(b) or (c).

(4) USE OF FUND, Fem-att~tand-dispeset-stdes-and-faeitt+ios-not-pproved-as-sed-forth-in-sups-
%5)7-#he-fees—+e—be—pu+d-she++-be-+hese-+ﬂd+ee+ed-under-#he—BG-yoar-re+e-ei-peymen+-+h-subr-+5+£e+7

Only an approved facility as defined In s. 144.441(2)(a)l., Stats., is eligible for use of the

money accumulated in the waste management fund., The monles In the waste management fund shail be

expended exclusively as set forth in s. 144.44i(6), Stats.

(5) DETERMINATION OF WASTE TONNAGES. 6nty-site-with-an-eppreoved-pian-cf-cperation-under-
S7=+4474443)5-5rarsry-or~-attos-inttiatty-+iconsed-betveon-May-2+5~1975-and-May-265-1978-for-which-
The-onner-successfutty-tppties-before-May-2+47~1980~for-a-determinatian-by-+he-deparimont-thatr-+ho-
sitele-design-and-plan-of-eperarion-compty-stbatrantiatty-with-+he-requirements-necossary~for-ptan—
epprovet-dnder—sr—1447444(337-Statac;~ano-ottgtbto-for-use-of-+the-money-accumutated-tn-+he~waste-
menagement-fund:--Fhe-ewner-or-eporater~of-any-+tand-dispesat-eire-cp-facttity-+ieensed-and-+n-

extstence~on-May-24;-+978-may;~bu¥-shatt-not-be-requtred-fe-seek-mpprovat-of-+he-sttreds~ptan-of-



cperation-under—sr-+4474443}5-5tatar--The-montes-in-+he-woste-management-fund-shati-be-expended-

exctustvety-as-set-forth-in-ar~+44544+57-Skatss (a) Determination by owner or operator., The owner or

operator shall, subject to department approval, use one of the following methods for determining the

number of tons of waste received and disposed of at the solid waste land disposal facillity.

I. The owner or operator may use actual weight or volume records.

2, The owner or cperator may establish by fleld measurement the volume of waste disposed and

convert to a weight using an assumed compaction density and cover material ratio using the

conversion factors in table 7 in par. (b),

3. The owner or cperator may conduct @ survey during a representative perliod of operation to

establsh average representative weights or volumes of waste disposed. Changes In seasonal

population shall be considered when establishing representative welghts or volumes,

4, The owner or cperator may use a waste generation rate of 2 pounds per caplta per day and

epply it over the number of days In the reporting pericd. Changes in seasonal population shall be

consldered when applying a per capita generation rate. This method may be used only for rural

faci|ities serving a population equivalent of 2,500 or less and recelving little or no industrial
waste.

(b) Conversion factors. The conversion factors in table 7 shall be used. All conversion

factors are based on wet densities. The densitles provided for domestic residential waste and

commercial waste In table 7 are subject to mechanical compactlion, such as packer trucks or enclosed

roil off contalners cowled to hydrauilc compactors. |f the waste Is loose, 200 pounds per cubic

yard shall be used as the.conversion factor.




TABLE 7
CONVERSION FACTORS

Municipal solid waste
As del iversad

Domestic residential

Commerclal

Industrial = other than speciflied below

Bulky

Trees and brush

Demolition

Liqulds

Compacted In place

facilltles receiving only demolition waste

Municipal wastewater sludge

_Pulp and papermi|| sludge

As dellvered - uncompacted

In-fleld - consolidated

Utility ash - fly and bottom

As dellvered - uncompacted

In-field - compacted

Foundry wastes

As dellvered - uncompacted

In-fleld - compacted

425 pounds/cublc yard

375 pounds/cubic yard

300 pounds/cubic yard

400 pounds/cubic yard

300 pounds/cubic yard

1,250 pounds/cubic yard

8.34 pounds/gal lon

1,000 pounds/cubic yard

1,400 pounds/cubic yard

8.34 pounds/gal lon

1,684 pounds/cubic yard

1,800 pounds/cubic yard

2,200 pounds/cublc yard
/

2,200 pounds/cubic yard

2,400 pounds/cublc yard

2,606 pounds/cubic yard

3,000 pounds/cubic yard




{c) Department estimates. The department may estimate by waste category the number of tons

recelved at a solid waste land disposal facillty., The depariment's estimate shall appear on the

certification form and shail be based on the number of tons recelved and reported on for the

previous reporting period.

(6) WASTE MANAGEMENT FUND EXPENDITURES. (a) Fhe-deperiment-may-reduce-or-watve-+he-fees
spectfied-tn-subr-t33-for-mining-eperations-if-+rhe-owner-or-cperator-of-a-stte-for-the-tand-dispesat
of-mintng-wastes-succesafutty-domonstrates-that-the-roctametrion-bonding-and-other-requirementa-of
887 -+4478+4~%0~144:945~Statssy-ere-suftftetont-+o-accomptish~+he-purposes-of-+he~waste-management
funds--Such-demensiratrion-may-be-made-at-a~heoring-conducted-as-provided-+n-ss-2237:022;-Statass-as

an-dneontested-case. Payments for long-term care af‘ter termination of owner responsibility. The

department shall determine the necessary maintenance requirements for the long-term care of an

gproved solld waste land disposal facl|lity after the termination of the owner's responsibility.

The department shall comply with s. 16.75, Stats., when appllcable, for contracting services for the

required long=-term care maintenance of solid waste land disposai facillitles.

(b) Fhe-owner-or-cperater-of-a-sife~for-the~tand-disposat-of-mintng-waste-who-requesta-a
reduction-of-watver-shatt-make-such-eppticarion-+a~wrttings--pon-recaipt-of-the-eppticatrions-the
statement-that-tuntess-written-objoction-+a-fitod-with-the-department-within-36-days-af+er-the
department-shatt-matt-copitos-to-those~+isted-+n-97-1447836433 b} t+5-S¥arar;-accempanied-by-a-matting
of~the~eppticationy-+he-department-may-take-action-te-grant-The-ppiteation-nithout-pubtie-hoarings
+f—++me+y-ebjec++en-+s-$++ed7-eF-+he-epp+4ean+—reques#s-++7-+he-depar+meﬂ+—she++-se+-+he—q:p++ee++en
éee—a-eeﬂ+es+ed-pub++c-heer+ng—quseen*-*e—ST—22?%9+42%7-S+e+s=--No++ee-e+-sﬁch-hear+ﬂg-sha++-be—--—
given-pursaant-to-the-provistons-of-sr~144-856433tpr4r-and-2r5-Statasy-except-rhe-heartng-may-be

scheduted-with-30-days-netteer Payments of related costs. The department shall comply with

s. 144.441(6)(f), Stats., prior to making any expenditures from the waste management fund under

s, 144,441(6)(e), Stats.




(c) Fhe-dectston-fottewing-+ho-heering-shatt-be-in-writing-accompaniod-by-findings-of-fact-and-
conetustons-ef~+ans--FTho-burden-of-precf-ke-estabttsh-+hat-+rhe-rectamatrion-bending-and-other-
requirements-are-suffietont-to-accompt+ish-+ho-purposes-ef-+he-wasto-manegement~fund-shat+-be-on-+hs-

onner-or-eperaters: Other payments. The department may expend monies from the waste management fund

In accordance with s. 144.441(6)(g) to (i), Stats.

The faregolng rules were approved and adopted by the State of Wisconsin Natural Resources Board

on January 25, 1984 |

The rules contalned herein shall take effect as provided in ss, 227,026(1) (Intro,), Stats,

Dated at Madison, Wisconsin M Q)L,Q,RA \‘71 \ q 8"[’
(// v

State of Wisconsin

Depariment of Natural Resources

o Sy N
Gy

Carroll D. Besadny, Secretary

(Seal)



ORDER OF THE STATE OF WI{SCONSIN NATURAL RESOURCES BOARD

AMENDING RULES
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IN THE MATTER of amending s. NR 181.42(10), .

of the Wisconsin Administrative Code, . SW-38-83c
pertaining to flnancial responsibility for .
closure and long=term care of hazardous .
waste facilities. .
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Analysis Prepared by the Department of Natural Resources

Section 144,443, Stats., and Chapter NR 18| require owners or operators of |icensed hazardous
waste facilities to provide proof of financial responsibility for closure and long-term care of the
facilities.

Chapter 374, Laws of 1981, effective on May 7, 1982, allows the use of a letter of credit or the
net worth test as proof of financial responsibility, allows the use of other methods of proof of
financial responsibility that are acceptable to the Department; and requires proof of financial
responsibility for PCB commercial waste treatment and storage faciiltles. Since NR 181,42(10) Is
based on the statutes amended by Chegpter 374, it was necessary to change the provisions of the
rule. |n addition, the Department reformatted the iong-term care formulas for clarity; changed
warding regarding a request for a hearing prior to converting a proof method in the event of the
owner not performing closure or long-term care activities; Included closure insurance and long=term
care insurance as an acceptable method of proof of financial responsibility; and made other minor
wordlng changes for clarity and completeness.

Pursuant to the authority vested in the State of Wisconsin Natural Resources Board by ss.
144.431, 144,435, 144.44, 144.441, 144,443, 144.62, 144.64 and 227.014, Stats., the State of
Wisconsin Natural Resources Board hereby amends rules interpreting ss. 144.44, 144,441, 144,443 and
144,64, Stat., as follows:

SECTION I, NR 181.42(10) is amended fo read:



NR 181.42(10) FINANCIAL RESPONSIBILITY FOR CLOSURE AND LONG~TERM CARE. (a) Definitions.

l. "Actual dolilar inmpayments" means equal annual payments made by the facility owner into a

long=term care account.

2, "Certificate of deposit" means a certificate Issued by a bank or financial Institution

acknowledging receipt of a specific large sum of money in a speclal kind of time deposit, drawing

Interest and requiring written notice of withdrawal,

3, "Closure perlod" means the 60 day period after a faclllty ceases for hazardous waste

treatment and storage facllitles and the 90 day period after a facillty ceases to accept waste for

hazardous waste land disposal facilities unless otherwise specifled in the approved plan of

operation,

4, "Equal annual outpayments" means estimated payments for long=term care which are the same

amount In each year of the period of owner responsibllity for the long-term care of the facility.

5. "Interest bearing accounfs'" means escrow accounts, trust accounts or cash deposits with the

department.

6. "Non=interest bearing accounts" means letters of credit or performance or forfelture bonds,

7. "Real dollar Inpayments'" means payments made by the facility owner whlch Increase each year

at the rate of inflation, into a long=term care account.

8. "Unegual annual outpayments" means estimated payments for long-term care which are higher in

the early years of the period of owner responsibillty for long=term care than they are later in the

long~term perlod care after the facility has stablilized.

9, "U.S. government securities" Inciudes treasury bills, treasury bonds, treasury certificates,

treasury notes, freasury stocks or other obligations guaranteed by the federal government.

€ar(b) Applicability., . 'Closure.' The owner of every hazardous waste storage, treatment or

disposal facility shall provide, as part of the an Interim {icense submittal or an initial operating

license application and annually thereafter for the period of active facillity |ife, proof of




financlal responsibility to ensure compilance with the closure requirements of the gpproved plan of

operation for the facliiity, or If no approved plan of operation exists for the facillity, with the

requirements In sub, (8).

2, 'Long-term care.' The owner of every hazardous waste dlsposal facllity shall provide, as

part of #he an Initial |lcense submittal or an initial operating llcense appiication and annuaily

thereafter for the period of active stte facllity life, proof of financlal responsibility to ensure
compliance with the long=term care requirements of the @proved plan of operation for the faci Ity,

or 1f no approved plan of cperation exists for the facility, with the requirements in sub. (9). An

°

owner responsible for long-term care shall specify at the time of submittal of the plan of operation

whether the owner chooses to be responsible for 20 years, subject to department approval, or 30

years. |f no plan of cperation has been approved, the 30 year period of owner responsibillty shall

pply.

3. 'Successors In interest.' Any person acquiring rights of ownership, passesslon or operation
of a licensed hazardous waste storage, treatment, or disposal facliity shall be subject to all
requirements ofA the |icense for the facillity and shail provide any required proof of flinancial
responsibility to the department in accordance with this subsection prier-te-the-itransfem-of

ownershipr-possesstony-or-cperation—of-t+he-faettt+y: The previous owner is responsible for closure

and long-term care, and shall maintain any required proof of financial responsibility, until the

person acquiring ownershlp, possession or cperation of the facllitybllishes any required proof of

financial responsibility.

b3 (c) Methods of providing proof of financlal responsibility., Financial assurances for closure

and long=term care shall be established separately. The owner shall specify, as part of the plan of

operation submittal or interim |lcense submiittal, which method of providing proof of financlal

responsibility will be used for closure and for long=-term care. To provide proof of flnanclal

responsibility, the epplicant shall use one of the following methods for each account:



l. 'Performance or forfeiture bond,' a., |f the owner chooses to submit+ a bond, 1+ shail be In
the amount determined according to par. ¢d¥(e)2. conditioned won faithful performance by the owner,
and any successor In Interest, of all closure or long-term care requirements of the eproved plan of

cperation, or If no approved plan of operation exists for the facility, all appiicable requirements

in sub. (8) or (9), The bond shall be dellivered to the department as part of #hke an interim license

submittal or an initial operating license appilication. Bond forms shall be suppiled by the

deparfmenf. '

p_._ Bonds shall be Issued by a surety company authorized to do surety business in this state. At
the option of the owner, a performance bond or ‘a forfeiture bond may be filed, The department shal |
be the obligee of the bond. Surety companies may have the cpportunity to compiete fhe.closure
or long=term care of the st+be facility in lieu of cash payment to the department if the owner or any

successor In Interest falls to carry out the closure or long-term care requirements of the agproved

plan of cperation, or the aplicable requirements in sub. (8) or (9). The department shall mall

notification of its intent to use the funds for that purpose to the last known address of the

owner, |f the owner submits a written request for a hearing fo the secretary of the department

within 20 days after the malling of the notification, the department shall, prior to using the

funds, hold a hearing for the purpose of determining whether or not the closure or long-term care

requirements of the gproved plan of operation or the appllicable requirements in sub., (8) or (9)

have been caried out.

©. Each bond shail provide that as long as any obligation of the owner for closure or
long-term care remains, the bond shett may not be cancelled by the surety, unless a replacement bond
or other proof of financial responsibllity under this subsection Is provided to the depariment by

the owner, |f the surety proposes to cancel such a bond, the surety shail provide notice shati-be

provided to the department in writing by registered or certiflied mall not less than 90 days prior to

the proposed cancellation date. Not less than 30 days prior to the expiration of the 90-day notice



perfod, the owner shall deliver to the department a replacement bond or other proof of financial
responsibility under this subsection, In the absence of which all storage, treatment or disposal

operations shall Immediately cease and the bond shall remain in effect as long as any obligation of

+he owner remalns for closure or long-'rerm care,

d. If the surety company becomes bankrupt or Insolvent or Its authorization to do business In
the state is revoked or suspended, the owner shall, within 30 days after recelving written notice
thereof, deliver to the department a replacement bond or other proof of financial responsibility
under this subsection In the absence of which all storage, treatment or‘dlsposal operations shal |

Immedlately cease and the bond shall remain in effect as long as any obligation of the owner remains

for closure or long=-term care.

2. 'Deposit with the department.' +f-¥he An owner may depesi+s deposit cash, certiflicates of
deposit, or U.S. government securities with the department, the amount of the deposit shall be

determined according to par, ¢d*(e)l., and shall be submitted as part of +he an interim |lcense

submittal or an initial operating license egplication, Bepestts Cash deposits placed with the

department shal| be segregated andy-+f-epptteabte; Invested In an Interest bearing account. All
Interest payments shall be accumulated In the account. The department shall have the right fo use
part or ail of the funds to carry out the closure or long-term care requirements of the eproved

plan of cperation or the applicable requirements In sub. (8) or (9) [f the owner falls to do so.

The department shall mail notification of its Intent to use funds for that purpose to the last known

address of the owner. I[f the owner mequests submits a written request for a hearing tr-writing to

the secretary of the department within &8 20 days after the mailing of the notification, the

department shall, prior to using the funds, hold a hearing tnder-s:-237:0645-Statsy; for the purpose
of determining whether or not the closure or long~term care requirements of the approved pian of

gproved plan of operation or the eplicable requirements in sub, (8) or (9) have been carried out.




3., 'Escrow account.' |f the owner establishes an escrow account, |t shall be with a bank or
financial Institution tocated within the state of Wisconsin which is examined and regulated by the
state or a federal agency In the amount determined according to par; td¥(e)l. The assets In the
escrow account shall conslst of cash, certiflcates of deposit, or U.S. government securities. All
Interest payments shall be accumulated In the account. An-origtnatty-stgned A duplicate origlinal of

the escrow agreement with original signatures shall be submlitted to the department as part of the an

Interim |icense submittal or an Inltial operating ilcense application. Escrow account forms shall

be swplied by the department. The department shall be a party to the escrow agreement, which shall
provide that there shall be no withdrawals from the escrow account except as authorized in writing
by the department. The escrow agreement shall further provide that the department sha;l have the
right to withdraw and use part or ail of the funds In the escrow account to carry out the closure or

long-term care requirements of the approved plan of operation or the aplicable requirements In

sub. (8) or (9) If the owner falls to do so. The department shall mail notification of i+s Intent

to use funds for that purpose to the last known address of the owner., |If the owner reques+s submits

a written request for a hearing tm-writing to the secretary of the department within 60 20 days
af ter the malling of the notification, the department shall, prior to using the funds, hold a

hearing under-s--22776645-5+atsss for the purpose of determining whether:or not the closure or

long-term care requirements of the aproved plan of operation o the #pplicable requirements in

sub. (8) or (9) have been carried out.

4, 'Irrevocable trust.' |f the owner creates an irrevocable trust, i+ shall be exclusively for
the purpose of ensuring that the owner or any successor in Interest will comply with the closure or

long=term care requirements of the approved plan of operation, or If no spproved pian of operation

exists for the facllity, the applicable requirements in sub. (8) or (9). The trust agreement shall

designate the department as sole beneficiary. The trustee shall be a bank or other financlal

Institution located within the state of Wisconsin, which has the authority to act as a trustee and



whose trust operatlions are regulated and examined by the state or a federal agency. The trust
corpus shall consist of cash, certificates of deposit or U.S. government securities in the
amount determined according to par, ¢d¥(e)|. All interest payments shall be accumulated in the

account. An-ertginatty-stgned A duplicate original of the trust agreement with original signatures

shall be submitted to the department for epproval as part of +he an Interim |icense submittal or an

Initial operating license appiication. Trust forms shall be supplied by the dspartment. The trust
agreement shall provide that there shall be no withdrawals from the trust fund except as authorized
by the department. The trust agreement shall further provide that sufficient monies shall be paid
from the trust fund to the beneficlary In the event that the owner or any successor in Interest

falls to complete the closure or long-term care requirements of the approved pian of operation, or

If no approved plan of operation exists for the facility, the applicable requirements in sub. (8) or

(9). The department shall mail notification of its Intent to use funds for that purpose to the last

known address of the owner. |f the owner requests submits a written request for a hearing +n

wetttng to the secretrary of the depariment within 60 20 days after the mailing of the notification,

the department shall, prior to using the funds, hold a hearing tndem-s;-227:6645-Statss; for the
purpose of determining whether or not the closure or fong-term care requirements of the aproved

plan of operation or the applicable requirements in sub., (8) or (9) have been carried out.

5. 'Letter of credit.' a. If the owner chooses to submit a letter of credit, It shall be In the

amount determined according to par., (e)2, conditioned upon faithful performance by the owner and any

successor In interest, of all closure or long=-term care requirements of the approved plan of

operation, or if no approved plan of operation exlsts for the facllity, the appllicable requirements

In sub. (8) or (9). The original letter of credit shall be delivered to the department as part of

an Interim |llcense submittal or an initial operating llcense aplication., Letter of credit forms

shall be swplied by the department.




b. Letters of credit shall be issued by a bank or financlal instit+ution which is examined and

regulated by a federal agency, or In the case of a bank or flnancial Institution located within the

state of Wisconsin, which Is examined and regulated by the state or a federal agency. The

department shall be the beneficlary of the letter of credit.

. Each letfter of credit shall provide that as long as any obilgation of the owner for closure

o long=term care remains, the letter of credit+ may not be cancelled by the bank or financlal

Institutlon, unless a replacement letter of credit or other proof of flnancial responsibility under

this subsectlon is provided to the depariment by the owner. |f the bank or financial Institution

proposes to cancel such a letter of credit, the bank or flnancial Institution shall provide notice

to the department In writing by reglistered or certified mail not less than 90 days prior to the

proposed cancel lation date. Not less than 30 days prior to the expiration date of the 90 day notice

perlod, the owner shall deliver to the department a replacement letter of credlt or other proof of

financlal responsibility under this subsection, In the absence of which all storage, treatment or

disposal operations shall Iimmediately cease and the letter of credit shall remain in effect as long

as any obligation of the owner remains for closure or long-term care.

d. If the bank or financial institution becomes bankrupt or Insolvent or If |+s author!ization to

do business is revoked or suspended, the owner shall, within 30 days after receiving written nofice

thereof, deliver to the department a replacement letter of credit or other proof of financial

responsibility under this subsection, in the absence of which all storage, freatment or disposal

operations shali Immediately cease and the letter of credit+ shall remain In effect as long as any

oblligation of the owner remains for closure or lbnﬁq:’rerm care,

e. The letter of credit shall further provide that the department shall have the right to

withdraw and use part or aill of the funds to carry out the closure or long-term care requirements of

the plan of operation or the sppllicable requirements in sub. (8) or (9) if the owner fails to do

so, The department shall majl notification of Its Intent to use the funds for that purpose to the




last known address of the owner, |f the owner submits a wrlitten request for a hearing +o the

sacretary of the department within 20 days after the mailing of the notification, the department

shall prior to using the funds, hold a hearing for the purpose of determining whether or not the

closure or long-term care requirements of the approved plan of operation have or the applicable

requirements In sub. (8) or (9) been carried out.

6. 'Net worth ftest.! a. Only a company that meet the definition in s. 144,.443(1)(b), Stats.,

may use the net worth method of providing proof of flinancial responsibllity.

b. The owner shall comply with the net worth test requirements of s. 144.443(4) and (6) o (7),

Stats., and the minimum security requirements of s. 144.443(8) or (9), Stats,, whichever Is

gpplicable.

c. Companies using the net worth test to provide proof of financial responsibliity for more than

one facillty shall use the total cost of compilance for all facllitles in determining the net worth

to closure and long-term care cost ratlo.

d, The department determinations under the net worth test shall be done In accordance with

s. 144.443(5), Stats,

7. 'lnsurance.! a. |f the owner chooses to submit an Insurance policy for closure or long-term

care, It shall be Issued for the maximum risk |imit determined according to par. (e)3. A

certificate of insurance shall be dellvered to the department as part of an interim |lcense

submittal or an Initial operating |icense appllication., Certificates of insurance shall be supplied

by the department.

b. At a minimum, the agent or broker shall be |icensed as a surplus lines insurance agent or

broker. The department shall determine the acceptabllity of a surplus |ines Insurance company to

provide coverage for proof of financial responsibliity. The department shall base the determination

on any evaluations prepared In accordance with s. 618.41(6)(d), Stats., by the office of the

commissioner of Insurance., The department shall be the beneficlary of the insurance pollicy,
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c. The Insurance pollcy shall provide that, as long as any obiigation of the owner for closure

or long-term care remains, the Insurance policy shali not be cancelled by the insurer, unless a

replacement insurance pollicy or other proof of flnancial responsibility under thls subsectlon is

provided to the department by the owner, |f the Insurer proposes to cance! such an insurance

policy, the insurer shall provide notice to the department In writing by reglstered or certifled

mall not less than 90 days prior to the proposed cancellation date. Not less than 30 days prior to

the expiration of the 90-day notice period, the owner shall dellver to the department a replacement

Insurance policy o- other proof of financlal responsibiiity under this subsection, in the absence of

which all dlsposal operations shall Immediately cease and the policy shall remain In effect as jong

as any obllgation of the owner remains for closure o~ long-term care.

d. |f the Insurance company becomes bankrupt or Insolvent or if the company receives an

unfavorable evaluation under s, 618.41(6) (d), Stats., the owner shall, within 30 days after

receliving written notice thereof, del iver to the department a replacement Insurance policy or other

proof of financlal responsibility under this subsection, in the absence of which all disposal

operations shall Immediately cease and the policy shall remain in effect as long as any oblligation

of the owner remains for closure or long-term care.

e. The Insurance pollicy shall further provide that funds, up to an amount equal to the maximum

risk limit of the pollcy, will be available to the deparfment to carry out the closure and long-term

care requlrements of the gpproved plan of operation, or If no gpproved plan of operation exists, all

@plicable requirements In sub., (8) or (9), If the owner falls to do so, The department shali mall

notification of i{ts intent to use the funds for that purpose to the last known address of the

owner. |f the insurer o owner submits a written request for a hearing to the secretary of the

department wlthin 20 days after the malling of the notiflication, the department shall prior to using

the funds, hold a hearing for the purpose of determining whether or nolt the closure or long-term

care requirements of the epproved plan of operation or the gppllicable requirements In sub. (8) or

(9) have been carrlied out,




f. Each Insurance pollcy shail contaln a provision aliowing assignment of the policy o a

successor owner or operator. Such asslignment may be conditioned upon the consent of +he insurer,

provided such consent is not unreasonably refused.

Note: These forms may be obtalned from the Department of Natural Resources, Bureau of Solid

Waste Management, P.0. Box 792), Madison, Wisconsin, 53707 or any district offlce.

8. 'Other methods.' The depariment shall consider other financlial commitments made payabie to

or estabilished for the beneflt of the department to ensure the owner or operator will comply with

the closure or long-term care requirements of the epproved plan of operation, or if no aproved plan

of operation exists for the facliity, the appliicable requirements in sub, (8) or (9). The

department shall| review the request of any owner or operator to establish proof of financial

responsibility under this subsection. The owner shall submit the request and all supporting

Information as part of the plan of cperation.

¢er(d) Cost estimates. 1. For the purpose of determining the amount of proof of financial

responsibility that Is required in par. (a), the owner shall estimate the total cost of closure for
the point in time in the cperation of the facility when the extent or manner of its operation make
closure most expensive, estimate the annual cost of long-term care of the st¥e-er facility for t+he
period of owner responsibility and submit the esﬂmaf.ed closure and long-term costs, together with

all necessary Justificatlon fo the department for epprovai, as part of +he an Iinterim |license

submittal or a pian of cperation submittai. The costs shall be reported on a per unit basis. The
source of the estimates shall be Indicated.

2. At a minimum, closure costs shall include any necessary cover material, tcpsoll, seeding,
fertillzing, mulching, labor, and disposal or decontamination of hazardous waste and residues on

equipment and structures.
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3, At a minimum, long-term care costs shall Include land surface care; gas monltoring;
lsachate pumping, transportation, monitoring and treatment; groundwater monitoring, collectlon and
analysis; malntenance of facllity monitoring and waste containment devices; and security
requirements necessary to prevent hazards to human health.

4, The estimated annual rate of inflation shall be the latest percent change in the gross
national product Implicit price deflator published In the survey of current business by the bureau
of economi¢ analysis, U.S. depariment of commerce,

5. The estimated annual rate of interest shall be the rate specified by the financial

Institution managing the fund or deposit.

€4 (e) Formulas for calculating the amount of proof of financlal responsiblility. The owner

shal |, as part of an Interim |icense submittal or a plan of operation submittal, perform the

calculation of the formula for the chosen method of providing proof of flnancial responsibility for

closure and for long=-term care. |. 'Deposits in escrow, trust or department accounts.' a. |nterest
bearing accounts for closure. The formula for closure shall be:

D=C ( + )

(r+n
In whichs
D = the unknown deposit for closure
C = the estimated cost of closure
f = the estimated annual rate of inflation
i = the estimated annual rate of interest
b. Interest bearing accounts for long=term care. 1) The following stet+sttes Information used

In calculating the amounts deposited to the long=term care account shall be specified in +he an

Interim |lcense submittal or a plan of operation submittal: the rate of outpayment during the

period of long-term care, expressed In equal annual outpayments or unequal annual amounts

outpayments, and the equal annual rate of Inpayment, expressed as elther Ureatl-or-tectuati-dottars

real doillar inpayments or actual dollar inpayments.
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2)  Fhe fottewing generat fermuta shatt be used in the cateutatiens
A-R

When equat amndat outpayments are Hsed; R shatt be expressed ass

N

When uneguat 7 R shatt be expressed as:

anndet outpayments are used
%en//e;a}}?/ae}" dotier inpayments are used; A shait be expressed as:

¥hen equat Ureatl detter inpayments are used; A shatt be expressed as:

S

When equal annual outpayments, actual dollar impayments and a closure period are used, the

formula shall be expressed as:

l— (,+fLTc
I+ f\© |-»+|) —— (1 + DSt -

A=R(|+f)5‘-<|+7 LI+I)-|—I * +n I
<l+f

3) When equal annual oufpayments, actual dollar inpayments and no closure perlod are used, the

formula shali be expressed as:

<l+f>LT°

=\l + | . (1 + Sk -y

A =[R(I + )SL |+1> . (r+ 1 i
<l+f -
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4) When unequal annual outpayments, actual dollar inpayments

and a closure perlod are used, the

formula shall be expressed as:

A=

(|+f)><+° o (1 +
SEQX(I+1‘)SL|+I < +n

5) When unequal annual outpayments, actual dollar Inpayments

DSk -

e

and no closure perjod are used, the

formula shall be expressed as:

A= Z,lzzx(uf)SL (‘:_H)x] =

(1 +
(+1n

DSt -

S

a closure period are used, the

6) When equal annual outpayments, real dollar impayments and
formuta shal! be expressed as:

R« +f)SL<:::>C [l +:|§:LT}
I+ f

7) When equal annual outpayments, real doilar Inpayments and

(1 + 1Sk +

no closure perlod are used, the

formula shall be expressed as:

o Ry L
-]

A=

|+ fiSt
(+DSEH 1 -\

I =-f
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8) When unequal annual outpayments, real dollar inpayments and a closure period are used, the

formula shall be expressed as:

§t+f?5’-
|+ f|X +c e Jae Sty - b
Ry (1 + HSL {47y ° f

9) When unequal annual outpayments, real doilar inpayments and no closure period are used, the

formula shall be expressed as:

|+ £\St
[+ £\ - +nS+ 1 - b4
A=fZ R (¥ S+ . - f
in which:
A=

the unknown anndet inpayment for long-term care per year of active facility |life

the estimated annual rate of interest

-t
u

the estimated annual rate of Inflation
SL = the estimated active |ife of the stte facllity In years
R = the estimated annual cost

= the estimated unequal annual costs

R
AN
x = the year of long-term care

LTC = the period of long=term care

[#]
L]

the perted of closure period as a fraction of one year

M

the sum from year | through the last year of LTC
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2. 'Bonds and letters of credit.! a. Non~interest bearing accounts for closure. The formuia
for closure is:
CB=C (Il + 1)
in whichs:

= the unknown amount of the etesume bond or letter of credit for closure

o
u

the estimated closure cost

-+
]

the estimated annual rate of Inflation
b. Non-interest bearing accounts for long-term care., The rate of outpayment shall be as
specifled in par, +d¥(e)l.b., and the rate of Impayment shall be in equal Lacttatii-dottans-as

spectftod~in-the-pten-of-operation actual dollar |mpayments,

n equal annual outpayments are used, the formula shall be:

R

PB = R (I + f)SLtitc [(4 + HLTC - = SL
f

When unequal annual outpayments are used, the formuia shall be:

il

PB = 5. Rx (+ f)S'-“X*C] - s
In which:

PB = the unknown amnda+ performanee bond or letter of credit amount for long~term

care to Increase per year of actlve facillty life;

f = the estimated annual rate of inflation;

St. = the estimated active |ife of the stte facllity;
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R = the estimated annual outpayments costs;

R = the estimated unequal annual costs
Lo

LTC = the period of long~term care;

the year of the long=term care;

x
]

¢ = the peried of closure period as a fraction of one year

-3

[}

the sum from year | through the last year of LTC

3. 'lnsurance.' a. Closure. The formula shall be:

Cl=C{l + )
in whichs

C| = the unknown amount of the closure linsurance

C = the estimated closure cost

the estimated annual rate of inflation

-+
[}

b. Long=Term Care. |) The rate of outpayment shail be as specified in par. (e)l.b.

When equal annual outpayments are used, the formula shall be:

INS =[R (1 + f)Sktl+c |:(| + f)LTC - l]
f

Mhen unegual annual outpavments are used, tha formula shall be;
INS = zlfzx (1 + f)SL+X+‘ii

INS = the unknown amount of the long=term care insurance

f = the estimated annual rate of inflation

SL = the estimated action |ife of the facility in years

R = the aestimated annual costs

R = the estimated unequal annual costs

A
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LTC = the long~term care period

x = the year of long~term care
¢ = the closure period as a fraction of a year
S = the sum of year | through the last year of LTC

(f) Changlng methods of proof of financial responsibility. The owner of a hazardous waste

faciiity may change from one method of providing proof of financlal responsibility under par. (c) to

another, but not more than once per year. Such a change may only be made on the anniversary of the

submittal of the original method of providing proof of financlal responsibility.

4¢er(g) Adjustment of financial responsibliility, The owner of a hazardous waste faclllity shail

prepare a new closure cost estimate whenever a substantial change In the closure plan affects the
cost of closure and a new long-term care cost estimate whenever a substantial change In the

long=term care requtrement-of requirements in the zpproved plan of operation, or if no approved plan

of operation exlsts, In sub, (9), affects the cost of long-term care. Proof of the Increase In

vattue the amount of all bonds, letters of credit, escrow accounts and trust accounts established

under this subsection shall be submiffed annually to the department. The department may adjust the
amount of the required proof of financial responsibility for closure or long-term care based upon
prevaillng or projected Interest and Inflation rates and +he Iafeéf cost estimates, and may annually
require the owner or operator to tnerease-or-decrease adjust the amount of proof of financial
responsibl ity accordingly.

f¥(h) Access and default. Whenever on the basis of any reliable Information, and after

opportunity for a hearing, the deparitment determines that an owner or operator of a hazardous waste
faclility Is in violation of any of the requirements for closure or long=term care specified in the

egpproved plan of operation, or If no approved plan of operation exists, In sub. (8) or (9), the

department and Its designees shall have the right to enter upon the facility and carry out the

closure or long=term care requirements. The department may use part or all of the money deposited

'
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with it, or the money deposited in the escrow or trust accounts, or performance or forfelture bonds,

or letters of credit, or funds accumulated under other #proved methods to carry out these the

closure or tong-term care requirements.

£g> (1) Authorization to release funds. |. 'Closure.' When an owner or operator has completed

closure, the owner may #ply to the department for release of a bond or letter of credit or return

of money held on deposit, In escrow, or In trust for closure of the facility. Sueh The epplication
shall be accompanied by an Itemized |Ist of costs Incurred. Upon determination by the department
that complete closure has been accomplished, the department shall In writing authorize release and
return of all funds accumulated in such accounts or give written permission for cancellation of a

bond or letter of credit. Sueh-determinations Determinations shall be eonetuded made within 90 days

of the epplication.

2. 'Long~term care.' One year after closure, and annually thereafter for the perliod of owner
responsiblility, the owner, who has carried out all necessary long-term care durlng the preceding
yeér, may make azppllication to the department for reimbursement from an escrow accourﬁ‘, trust

account, deposit with the depariment, or other eproved me-l-hodé, or for reduction +m=-e of the bond,

insurance or letter of credit equal to the estimated costs for long-term care for that year., Suech

The epplication shall be accompanied by an itemized |ist of costs incurred. Upon determination that
the expenditures Incurred are In accordance with the long-term care requirements anticipated in the

approved plan of cperation, or If no aproved plan of operation exists, are in accordance with the

requirements In sub. (9), the department may authorize in writing the release of the funds or

gprove a reduction In & the bond or letter of credit, Prior to authorizing a release of the funds

or bend a reduction of the bond or letter of credit, the department shall determine that adequate

funds exist to complete required long-term care work for the remaining period of owner
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responsibility. Such-determinations Determinations shall be conetuded made within 90 days of the
egpplication. Any funds remaining in an escrow account, trust account, or on deposit with the

department at the termination of the period of owner responsiblllty shall be released to the owner.

The foregoing rules were sproved and adcpted by the State of Wisconsin Natural Resources Board

on January 25, 1984 .

The rules contained herein shall take effect as provided in section 227,026(1) (intro.), Stats.

Dated at Madison, Wisconsin M &)LW% \.5( S ‘3 gk{‘

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

(VWW%}'—ZZO O\a@/w)

Carrol | D. Bgs%dn , Secrefary \

(SEAL)



ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCE BOARD

AMENDING RULES
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IN THE MATTER of amending s. NR 181.42(i2), of .

the Wisconsin Administrative Code, pertaining to .
the Waste Management Fund for hazardous waste .
disposal faclllities. .

SW-38-83d

© 8 & e & & s 5 6 ® e = & e a2 + & o 5 s s e s o »

Analysis Prepared by the
Department of Natural Resources .
Sectlon 144.44), Stats., and chpater NR 18| requires all owners or operators of |icensed hazardous
waste land disposal facliiftles to pay for each ton of waste recelved and disposed of at the facility.

Chapter 374, Laws of 1981, effécflve on May 7, {982, requires each licensed dlsposal facllity to pay
a $100 waste management base fee; companies using the net worth method of financial responsibility
to pay a 25% tonnage fee surcharge; and the Department to provide volumes which are equivalent +0 a
ton of waste. Since NR 181.42(12) Is based on the statutes which were amended by Chapter 374, |t
was necessary to change the provisions of this rule. |n addition to the asmendments required by the
statutory changes, the Department has increased the return t+ime of the form and fees from 30 to 45
days and to encourage prompt payment, has inciuded a $50 late processing fee,

Pursuant to the authority vested in the State of Wisconsin Naturai Resources Board by
ss. |44.441 and 227,014, Stats., the State of Wisconsin Natural Resources Board hereby amends rules
Interpreting ss. 144.44 and 144.441, Stats., as follows:

SECTION f. NR i81.42(12) is amended to read:

NR 181,42(12) WASTE MANAGEMENT FUND, (a) Appllcablility. |, All owners or operators of |icensed

hazardous waste disposal facllities shall pay to the department ¥he-fees-spectfied-imn-parzters a
tonnage fee for each ton of hazardous waste or soild waste received and disposed of at the stbe

facility, frem-the-effective-dete-of-these-rutes or a minimum waste management fund base fee of

$100, whichever is greater, unti+~the~stf¥e-its-etesed-and faclillty no longer recefves waste and

begins closure activitles, except as otherwise provided In st-~+téds444¢33¢a¥ s. 144.441(3)(b) or (c),

Stats. The department shall deposit all sueh tonnage and waste management base fees into the waste

management fund provided for In s, 25.45., Stats.



2. For all hazardous waste dlisposal facilitles with a plan of operation approved under

s. 144,44(3), Stats., the owner shall choose to be responsible for the long-term care of the

facility for either 20 or 30 years after facility closure. The fees to be paid by the owner or

operator into the waste management fund shall be In accordance with par., (c)I. and 4., If

aplicable, or par. (c)2., whichever fee Is greater.

3. All solid waste land disposal facilities approved and |icensed under Ch, NR 180, shall pay

the solld waste tonnage fees for all solld waste recelved and disposed of at The'faclllfy and the

hazardous waste tonnage fees for all small quantities of hazardous waste received and disposed of at

the faclility. The fees to be pald by the owner or operator into the waste management fund shall be

In accordance with par. (c)i. and 4,, If @pplicabie, or par. (c)2., whichever fee |s greater.

4. For all hazardous waste or solld waste land disposal facllities without a plan of operation

approved under s, 144.44(3), Stats., the fees to be pald‘by the owner or operator into the waste

management fund shall| be those Indicated under the 30 year rate of paymen+ inpar. (c)l. and 4., If

applicable, or par. (c)2., whichever fee Is greater.

5. For those companies which have provided proof of financlial responsibiifity by the net worth

method under s. 144.443(4) and (8), Stats., the fees to be pald by the owner or operator Into the

waste management fund shail be In accordance with par. (c)3. and 4., If applilicable, or par. (c)2.,

whichever fee is greater.

(b) Certification. The owner or operator of a |lcensed hazardous waste disposal facllity shall
certify, on a form provided by the department, the amount of hazardous waste recelved and disposed
of during the preceeding reporting period. The department shall specify the term of the reporting

period on the certification form, The department shail mal!l the certification form to the owner or

operator every January. The certification form shall be completed and returned to the department

with the appropriate fee within 3@ 45 days after malling of the form by the department to the owner

or operator, An owner or operator faillng to submit the waste management certification form and

appropriate fees within 45 days after mailing of the form fo the owner or operator shall pay a late

processing fee of $50.




(¢) Fees. |, Fer-ati-dispesat-faetitttes-with-an-epproved-pian-ef-cperation-the-onner-may
choose-to-be-responsibte-for-+he-tong-rerm-core-of~fhe~facttity-for-et ther-20-yoaprs-or-39-yoars
after-stte-ctosures--Fhe-feos-+o-be-patd-tnte-+he-fund-shati-be-at-a-ratre-ef-payment-cf-35g-per-ton
fer-20~yoar-rosponsibitity-and-15-per-+on-for-36-yoar-responstbitttys-exeept~fopr-ashes-or-atudgos
from-etectric-or-precess-stoam-gonerating-fact+i+tosy-studges-preduced-by-vaste-froatment-or
mandfacturing-precesses-at-puip-er-peper-mi+tsy-nanufecturtng-precess-set+id-vastos-from-foundrios;
or-atudges-preduced-by-muntetpat~wastoweter-+roatment-factitfies-for-which-+he-rate-of-payment-shatt
be~3:5¢-per-ton-for-20-yeer-responstbiiity-and-+:5é-per-ton-for-30-year-responstbttitys The

hazardous waste tonnage fees estabiished In s. 144.441(4), Stats., are summarized in table VIiil,

TABLE VI

WASTE MANAGEMENT FUND TONNAGE FEES

Rate of Payment

Waste Type 20 Years 30 Years

Period of Owner Responsibility

a. Hazardous wastes 35¢/ton 15¢/ton
b, Hazardous ashes or sludges from 3.5€/ton 1.5¢/ton

electric and process steam

generating facllities

c. Hazardous sludges produced by waste 3.5¢/ton 1.5¢/ton

treatment o manufacturing processes

at pulp or paper mills

d. Hazardous manufacturing process 3,5¢/ton 1.5¢/%on

solid wastes from foundries

e. Hazardous sludges produced by 3.5¢/ton 1.5¢/ton

municipal wastewater treatment facilities




2, Fem-ati-disposat-faectttttes-witheu¥-an—-pproved-pian-ef-eperatrions-tvhe-feos-to-be-patd-shati-.
be-+hose-+ndtcated-tn-subds~+tr-a¥-¥he-30~yoor-respenstbitity~-rate-of-payments As provided in

s. 144.441(5), Stats., the owner o~ cperator shall pay to the department a waste management fund

base fee of $100 for each calendar vear.

3. The facllities described in par. (a)5, shall increase the tonnage feas In subpar. |. and if

appl icable, subpar, 4. by 25%.

4. The solld waste tonnage fees established In s, 144,441(4)(a) and (d), Stats., shall be paid

for each ton of solid waste received and disposed of at a hazardous waste land disposal facility.

(d) Use of fund. ent+y-feett+itiea-with-an~epproved-ptan-of-eperation-ere-etigible-fer-uae-of-fhe
meney-eeeemu+e+ed—+n-+he-wes*é-managemen#-fuﬂdr--?he—ewneﬁ-er—epere+eﬁ-eﬁ-éﬂy-hezeﬁdeus=wae+e
di-sposat-stte-or~factiity~-tn-extatence-on-+he-effeetrivo-date-of-+hese-rutes-shati-be~regquired-teo
scek-pprovat-of-a-ptan-of-operatrion-before-an-eperaring-+icense-is-+ssuedr-~Fhe~-mentos-in-+he~vwaste
manegement-fund-shat+-be-expondod-exetusivety-as-ser-forth-in-s7-+4474444¢33{gdy-S+e¥ss Only an

gpproved facllity as defined in s. 144.441(2)(a)l,, Stats., Is ellgibie for use of the money

accumulated In the waste management fund. The monies In the waste management fund shall be expended

exclusively as set forth in s. 144.44)1(6), Stats,

(8) Determination of waste tonnages. . 'Determination by owner or operator.' The owner or

operator shall use one of the followlng methods for determining the number of tons of waste recelved

and disposed of at the land dlsposal facillty.

a. The owner or operator may use actual weight or volume records,

b. The owner o operator may use manlfest records,

2. 'Converslon factors.' The conversion factors in table X shall be used. All conversion

factors are based on wet densities,




TABLE 1X

CONVERSION FACTORS

Liquid wastes Actual welghing of the waste

material is requlred.

Pulp and papermi || sludge

As delivered = uncompacted 1,800 pounds/cubic yard
In-fleld - compacted 2,200 pounds/cubic vard
Municipal wastewater sludge 1,684 pounds/cubic yard

Utility ash = fly and bottom

As delivered = uncompacted 2,200 pounds/cubic yard

In=fleld = compacted 2,400 pounds/cubic yard

Foundry wastes

As de| lvered = uncompacted 2,600 pounds/cubic yard

In=field - compacted 3,000 pounds/cubic yard

3. 'Department estimates.' The department may estimate by waste category the number of tons

received at a hazardous waste disposal facility. The department's estimate shall appear on the

certification form and shall be the number of tons received and reported for the previous reporting

perlod.

(f)_Waste management fund expendltures. |. 'Payments for long-term care after termination of

owner responsibility.' The department shail determine the necessary malntenance requirements for

the long—term care of an aproved hazardous waste disposal facillity after the termination of the

owner's resgponsibility. The department shall comply with s. 16,75, Stats., when applicable, for

contracting services for the required long=term care malintenance of hazardous waste disposal

facilities.

2. 'Payments of related costs.' The department shall comply with s. 144.441(6)(f), Stats.,

prior to making any expenditures from the waste management fund under s. 144.441(6)(e), Stats.




3. 'Other payments.' The depariment may expend monies from the waste management fund in

accordance with s. 144.441(6)(g) to (1), Stats.

The foregolng ruies were approved and adopted by the State of Wisconsin Natural Resources Board

on January 25, 1984

The ruies contained herein shall take effect as provided in ss. 227.026(1) (Intro.), Stafs,

Dated at Madison, Wisconsin T”\ CL)(_,(‘X\ 17y ] Ci 8 (‘{‘
- A o7

State of Wisconsin
Department of Natural Resources

By: @Mﬁ@ﬁ 772/\\ OE:Q\/M

Carroll D. Besadny} Secretary \

(Seal)



ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD

AMENDING RULES

D N R R N I R N N N N Y

IN THE MATTER of amending s. NR 182,17, .
of the Wisconsin Adminlstrative Code, .
pertaining to financial responsibiiity . SW-38-83e
for long-term care of mining waste disposal .
facllities. .

000 EE 000 P 00000008000800 0000000 sR0EERBOESIIENSE

Analysis Prepared by the Department of Natural Resources

Section 144.443, Stats., and Chapter NR 182 require owners and operators of approved mining
waste disposal facilities to provide proof of financlial responsibility for the long-term care of
thelr facilities.

Chepter 374, Laws of 1981, effective on May 7, 1982, allows the use of a letter of credit+ or the
net worth test as proof of financlal responsibility, allows the use of other methods of proof of
financial responsiblility that are acceptable to the Department; and requires proof of financial
responsiblility for PCB commercial waste treatment and storage faclilities. Since NR 182.17 is based
on the statutes amended by Chepter 374, |+ was necessary to change the provisions of the rule. In
addition, the Department reformatted the long-term care formulas for clarity; changed wording
regarding a request for a hearing prior to converting a proof method in the event of the owner not
performing closure or long=term care activities; Included closure insurance and iong-ferm care
Insurance as an acceptable method of proof of financlal responsibliity; and made other minor wording
changes for clarity and compieteness.

Pursuant to the authority vested in the State of Wisconsin Natural Resources Board by
ss. 144,431, 144,435, 144,44, 144,441, 144,443, 144,80 through 144.94 and 227,014, Stats., the State
of Wisconsin Natural Resoucres Board hereby amends rules Inferpreting ss. 144,44, 144.441 and
144,443, Stats., as follows:

SECTION |. NR 182.17 is amended to read:

NR 182,17 FINANCIAL RESPONSIBILITY FOR LONG-TERM CARE, (1) DEFINITIONS. (a) "Actual doilar

I npayments” means equal annual payments made by the facilility owner Into a long-term care account.

(b) "Approved mining waste facliity" means an epproved waste facility which Is part of a mining

site, as defined under s. 144.81(8), Stats., used for the dlsposal of waste resulting from mining as

deflined under s. 144.81(5), Stats., or prospecting, as defined under s. 144.81(i2), Stats.



(c) "Certificate of deposit" means a certificate Issued by a bank or financial institution

acknowledging recelpt of a specified sum of money In a special kind of fime deposit, drawing

Interest and requiring written notice for withdrawal.

(d) "Closure period" means the 90-day period after the facility ceases to accept waste, unless

otherwise speciflied in the @proved plan of cperation.

(e) "Equal annual outpayments" means estimated payments for long=term care which are the same

amount In each year of the perfod of owner responsibi)lity for the long=term care of the facliity.

(f) "Interest bearling accounts" means escrow accounts, trust accounts or cash deposits with the

depariment.

(g) "Non-infterest bearing accounts" means |etters of credit, performance bonds or forfelture

bonds.

(h) "Real dollar irpayments" means payments made by the facillty owner, which increase each year

at the rate of Infiation, Into a long=term care account.

(1) "Unequal annual outpayments" means estimated payments for long-Term care which are higher in

the early years of the perfod of owner responsibility for iong-term care than they are later In the

long=tarm care period after the faci|lity has stablllzed.

(J) "U.S. government securitles” Includes treasury bills, ireasury bonds, treasury certificates,

treasury notes, and freasury stocks guaranteed by the federal government.

€4+ (2) APPLICABILITY. (a) Purpose. The Intent of this section is to coordinate the financlal
responsibility requirements of ch. NR 132 and thls chepter as they affect the long-term care of

a-mining-st¥e an approved mining waste facility as defined In s. 144.441(2), Stats. The long=term

care requirements of thls chepter are to be [ncorporated In and made part of the mine reclamation
plan. Financlai responsibiilty for long-term care and release of the same, howsver, shall be made
according to the provisions of this section., A demonstration of financlal responsibiiity by
whatever means shall not be required twice for the same obligation regardless of whether the same Is

set forth in more than one chepter of the administrative code. No plan of operation for a mining



waste disposal s+ke facllity may be spproved uniess the applicant submits, as heretnettepr-provided;-

a-bond;-deposit;-proot-of-an-estabtished-ascrow-aceount-or-+rust-aceount part of the Initlal

operating !icense pllicatlion and annually thereafter for the period of active facility life, proof

of financial responsibllity ensuring that the applicant and any successor in Interest will comply

with the long-term care requirements referenced In the plan and incorporated in and made part of the
reclamation plan.

€23+(b) An owner of a-mine-waste an approved mining waste facllity shall be responsible for the

long=term care of the faclility for 30 years after closure. The long-term care requirements of this
chepter shal! be incorporated In and made part of the reclamation plan submitted pumrsuent-te under
s. 144,85(3)(b), Stats., and s. NR 132,08 but shall be referenced in the plan of cpera+lon submitted
pursuant-+o under s. NR 182,09, The financial responsiblilty requirements of subr-¢+3 par. (a) for
such long~term care, however, shall be fulfllled by compliance with the provisions of any of

sub. (3)(a) to +d+(2) dartng-the-acttve-site~+ifer—-After-ctosure;-financtet-responstbitiby
for-tong-term-care~shati-be-futéttiod-by-compitanco-with-the-provisions-of-any-cf-supss—¢33¢bI-to~
teh,

(¢) Successors in |nterest, Any person acquiring rights of ownership, possession or operation

of a |icensed facliity shall be subject to all requirements of the license for the facility and

shall provide any required proof of financial responsibility to the department In accordance with

this section. The previous owner s responsible for long-term care, and shall maintain any required

proof of financlal responsibility, unti!| the person acquiring ownershlp, possession or operation of

the facllity establlishes any required proof of financial responsibility.

(3> METHODS OF PROVIDING PROCF OF FINANCIAL RESPONSIBILITY. The owner shall specify, as part of

+he plan of operation submittal, which method of providing proof of financial responsibility will be

used for long=-term care. To provide proof of financial responsibllity, the gplicant shall use one

of the followlng methods:



(a) Performance or forfelture bond. ). |If the owner chooses to submit a bond, it shail be In

the amount determined according to sub. (5)(b) conditioned upon falthful performance by the owner
and any successor in Interest, of all long-term care requirements of the approved plan of
operation, The bond shall be dellvered to the department as part of the initial cperating |icense
@plication. Bond forms shall be supplied by the department.

2. Bonds shall be issued by a surefty company authorized to do surety bﬁslness In this state. At
the option of the owner a performance bond or a forfelture bond may be filed. The depariment shall
be the oblligee of the bond. Su:efy companies may have the opportunity to complete the
long~term care of the st¥e facility in lieu of cash payment to the department if the oyner or any
successor in [nterest falls to carry out the long-term care requirements of +he @proved pian of

operation. The department shall mail notification of its intent to use the funds for that purpose

to the last known address of the owner, |f the owner submits a wriiten request for a hearing to the

secretary of the department within 20 days af ter the mailing of the notification, the department

shall, prio~ to using the funds, hold a hearing for the purpose of determining whether or not the

long=tarm care requirements of the approved plan of operation have been carried out.

3. Each bond shall provide that, as long as any obllgation of the owner for long-term care
remalns, the bond shet+ may not be cancelled by the surety, unless a replacement bond or other proof
of financial responsibility under this section Is provided to the depariment by the owner, |f the

surety proposes to cancel sdekh a bond, the surety shall provide notice shett-be-provided to +he

department in writing by registered or certified mail not less than 90 days prior to the proposed

cancellation date. Not less than 30 days prior to +he explration of the 90-day notice period, the
owner shall dellver to the department a replacement bond or other proof of flnancial responsibllity
under this section, in the absence of which all disposal operations shall Immediately cease and the

bond shail remain in effect as long as any obligation of the owner remalins for long-term care.




4. If the surety company becomes bankrupt or Insolvent or If Its authorization to do business Is
revoked or suspended, the owner shall, within 30 days after receiving written notice ¥hersef,
deliver to the department a replacement bond or other proof of financial responsibiiity under this

section In the absence of which all disposal operations shall immediately cease; and the bond shall

remaln In effect as long as any obligation of the owner remains for {ong-term care.

(b) Deposit with the department. +f~the An owner may depestts deposit cash, certificates of

deposit, or U.S. government securities with the department, the amount of the deposit shail be
defermlﬁed according to sub. (5)(a) and shal| be submitted as part of the initial license
gplication. Bepestts Cash deposits placed with the department shall be segregated andy-++
eppticabter invested in an Interest bearing account. All interest payments shall be accumulated in
the account. The deparftment shall have the right to use part or all of the funds to carry out the
long-ter'm care requirements of the spproved plan of coperation if the owner falls to do so. The
department shall mail notification of its Intent to use funds for that purpose to t+he last known

address of the owner, |f the owner reduwests submits a written request for a hearing +a-weiting fo

the secretary of the department within €@ 20 days after the mailing of the notification, the

department shall, prior to using the funds, hold a hearing under-s7-227:6645;~Statsvy for the purpose
of determining whether or not the long-term care requirements of the approved plan of operation have
been carrled out.

(c) Escrow account. |f the owner establlishes an escrow account, It shall be with a bank or a
financlal institution located within the state of Wisconsin which Is examined and regulated by the
state or a federal agency In the amount determined according to sub, (5)(a). The assets in the
ascrow account shall consist of cash, certificates of deposit, or U.S. government securities. All
Interest payments shall be accumuliated In the account, An-ortginetiy-stgned A duplicate original of

the escrow agreement with orlginal slignatures shail be submitted to the department as part of the

initial operating Iicense gpplication. Escrow account forms shall be swplied by the deparfment,



The department shall be a party to the escrow agreement, which shall provide that there shall be no
withdrawals from the escrow account except as authorized in writing by the department. The escrow

agreement shall further provide that the department shail have the right fo withdraw and use part or
all of the funds in the escrow account to carry out the long~term care requirements of the gpproved
plan of operation if the owner falls to do so. The department shall mail notification of Its Intent
to use funds for that purpose to the last known address of the owner. |[f the owner mequests submits

a written request for a hearing ta-weiting to the secretary of the department within €0 20 days

af ter the malling of the notification, the department shail, prior to using the funds, hold a
hearing undem~s;-22770645-5tatsss for the purpose of determining whether or not the long-term care
requirements of the spproved plan of operation have been carried out.

(d) |Irrevocable trust. |f the owner creates an irrevocabie trust, It shall be exclusively for

the purpose of ensuring that the owner or any successor in interest wil| comp ly with the long-term
care requirements of the epproved pian of cperation., The trust agreement shall desl'gnafe tThe
department as sole beneficlary. The trustee shall be a bank or other financial Institution located
within the state of Wisconsin which has the authority to act as a trustee and whose trust operations
are regulated and examined by the sfa'fe or a federal agency. The frust corpus shall consist of
cash, certificates of deposit or U.S. government securifies in the amount determined according to
sub. (5)(a).' All Interest payments shall be accumuiated in the account. An-ertginatty-stgned A

dp licate original of the trust agreement with orlginal signatures shall be submitted to the

department for gproval as part of the initial operating llcense egpilcation, Trust forms may shail
be swpiled by the department. The frust agreement shall provide fhaf there shall be no withdrawal
from the trust fund except as authorized In writing by the department. The trust agreement shall
further provide that sufficlent monies shall be paid from the trust fund to the beneficiary in the
event that the owner or any successor In Interest falls to complete the long-term care requirements

of fthe eproved plan of operation. The department shail mail notification of Its Intent to use



funds for that purpose"ro the last known address of the owner. |f the owner requests submits a

written request for a hearing m-weiting to the secretary of the department within 66 20 days after

the mailing of the notification, the department shail, prior to using the funds, hold a hearing
under—-87--327:0645-S+eter3 for the purpose of determining whether or not the long~term care
requlrements of the spproved plan of operation have been carried out,

(o) Letter of credit. |, |f the owner chooses to submit a letter of credit, it shali be In the

amount determined according to sub. (5)(b) conditioned upon faithful performance by the owner and -

any successor In Interest, of all long-term care requirements of the approved plan of operation.

The original letter of credit shall be delivered to the department as part of the Initial operating

| fcense application, Letter of credlt+ forms shall be supplled by the department.

2, Letters of credit shall be |ssued by a bank or flnancial Institution which is examined and

regulated by a federal agency, or In the case of a bank or financial Institution located within the

state of Wisconsin, which is examined and regulated by the state or a federal agency. The

department shall be the benefliciary of the letter of credit.

3, Each letter of credit shall provide that as long as any oblligation of the owner for long-term

care remains, the letter of credit may not be cancelled by the bank or financial Institution, uniess

a replacement letter of credit or other proof of financial responsibllity under this section Is

provided to the department by the owner. |f the bank or financial institutlion proposes to cancel a

letter of credlit, the bank or financial Institution shall provide notice to the department in

writing by registered or certified mail not less than 90 days prior to the proposed cancellation

date. Not less than 30 days prior to the expiration date of the 90-day notice period, the owner

shall dellver to the department a replacement letter of credit or other proof of financial

responsibility under thls section, in the absence of which all disposal ocperations shall immediately

cease and the letter of credit shaill remain In effect as long as any obligation of the owner remains

for closure or long-term care.




4, If the bank or financlal instlitution becomes bankrupt or insolvent or if it+s authorization to

do busliness |s revoked or suspended, the owner shall, within 30 days after receiving written notice,

dellver to the department a replacement letter of credit or other proof of financial responsibility

under this sectlon, In the absence of which all disposal ocperations shall Immediately cease and the

letter of credit shall remain in effect as long as any obligation of the owner remains for closure

o fong-term care,

5. The letter of credit shall further provide that the department shall have the right to

withdraw and use part or all of the funds to carry out the long-term care requirements of the plan

of operation [f the owner falls to do so. The department shall mail notlfication of I+s Intent to

use the funds for that purpose to the l|ast known address of the owner. |f the owner submits a

written request for a hearing to the secretary of the department within 10 days after maillng of the

notification, the department shall, prior to using the funds, hold a hearing for the purpose of

determining whether or not the long-term care requirements of the approved plan of operation have

been carried out.

(f) Net worth ftest. . Only a company that meets the deflnition in s. 144.443(1)(b), Stats.,

may use the net warth method of providing proof of financlal responsibility.

2. The owner shall comply with the net worth test requirements of s, 144,443(4) and (6), Stats.,

and- the minimum securlty requirements of s. 144.443(8), Stats., whichever Is applicable.

3. Companles using the net worth test to provide proof of flnancial responsibiilty for more than

one facility shall use the total cost of compliiance for all facilitles in determining the net worth

to closure and long-term care cost ratio,

4, The department determinations under the net worth test shall be done in accordance with

s. 144.443(5), Stats.




(g) Insurance. 1., |f the owner chooses fo submit an |nsurance pollcy for long-term care, it

shall be Issued for the maximum risk |Imit determined according to sub, (5)(c). A certificate of

Insurance shall be delivered to the department as part of the initial operating |license

gplication. Certificate of Insurance forms shall be swplied by the department.

2. At a minimum, the agent or broker shall be licensed as a surplus |lnes Insurance agent or

broker. The department shall determine the acceptability of a surplus lines Insurance company to

provide coverage for proof of financlal responsibility. The department shall base this

determination on any evaluations prepared in accordance with s, 6i8.41(6)(d), Stats., by the office

of the commissioner of Insurance. The department shall be the beneficiary of the Insurance policy.

3. The Insurance pollicy shall provide that, as long as any obligation of the owner for long~term

care remains, the Insurance policy may not be cancel led by the Insurer unless a repiacement

Insurance pollcy or other proof of financial responsiblility under this section is provided to the

department by the owner. |f the Insurer proposes to cancel an insurance policy, the insurer shall

provide notice to the department In writing by registered or certified mail not less than 90 days

prio- to the proposed cancellation date. Not less than 30 days prior to the expiration of the

90-day notice perliod, the owner shall deliver to the department a replacement insurance policy or

other proof of financlal responsibiiity under this section, In the absence of which all disposal

cperations shall immediately cease and the policy shall remain In effect as long as any obligation

of the owner remalns for long-term care.

4, If the insurance company becomes bankrupt or insolvent or if the company receives an

unfavorable evaluation under s, 618.4i(6)(d), Stats., the owner shall, within 30 days after

receiving written notice, deliver to the department a replacement insurance policy or other proof of

financial responsibility under this section in the absence of which all disposal operations shall

Imnedlately cease and the policy shall remain in effect as long as any obligation of the owner

remains for long=-term care.
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5. The insurance policy shali further provide that funds, up to an amount equal to the maximum

risk limit of the policy, will be avallable to the department to carry out the long-term care

requirements of the approved plan of operation If the owner falls to do so. The department shall

mail notification of Its intent to use the funds for that purpose to the last Known address of the

owner. |If the insurer or owner submits a written request for a hearing to the secretary of the

department within 20 days after the maliling of the notification, the department shall, prior to

using funds, hold a hearing for the purpose of determining whether or not the long~term care

requirements of the eproved plan of operation have been carried out.

6. Each insurance poiicy shall contain a provision allowing assignment of the policy to a

successor owner or operator. Such assjgnment may be conditioned upon the consent of the Insurer,

provided such consent Is not unreasonably refused.

Note: These forms may be obtained from the Department of Natural Resources, Bureau of Solid

Waste Management, P.0O., Box 7921, Madison, Wisconslin 53707 or'any District Office.

h. Other methods, The department shall consider other flnancial commitments made payabie to or

established for the benefit of the department to ensure the owner or operator will comply with the

jong=-term care requirements of the approved plan of operation, The department shall review the

request of any owner or operator to establlsh proof of financial responsibility to determine whether

the proposed method provides a degree of assurance that |s comparable to that provided by the

methods |isted In this section. The owner shall submit the request and all supporting information

as part of the pilan of operation.

(4) COST ESTIMATES. (a) For the purpose of determining the amount of proof of financlal
responsibltity that is required in sub., €+3(3), the owner shall estimate the annual cost of
long-term care of the si¥e facility for the period of owner responsibility and submit the estimated
long=term .care costs together with all necessary Justification to the department for gproval as

part of the plan of operation submittal. The costs shall be based on a third party performing the

work and reported on a per unit basis. The source of estimates shall be indicated.



(b) At a minimum, long=term care costs shall include land surface care; gas monitoring;
leachate pumping, fransportation, monitoring and freatment; and groundwater monitoring, collection
and analyslis.

(c) The estimated amnuat rate of Inflaﬂon shall be eateutated-by-dividing the |atest pubttshed

percent change In the annual gross natlonal product Implicit price defilator by-ihe-deftater

published fem—the-provieus-yeer [n the survey of current business ef by the bureau of economic
analysls, U.S. department of commerce. Fhe-mesuti~ta-the-estimated-annuat-rate-cf-tnftations

(d) The estimated annual rate of interest shall be the rate specifled by the financial
Insitution managing the fund or deposit.

(5) FORMULAS FOR CALCULATING THE AMOUNT OF THE PROOF OF FINANCIAL RESPONSIBILITY.‘ The owner

shall, as part of the plan of operation submittal perform the calculation of the formula for the

chosen method of providing proof of financlal responsibility for long=-term care., (a) Deposlts in

escrow, trust or department accounts.

1. 'Interest bearing accounts for long-~term care.' a. The following skatisties Information
used In calculating the amounts deposited to the long-term care account shall be specifled In the
plan of operation submittal: the rate of outpayment during the period of long~term care, expressed

In equal annual outpayments or unequal annual ameunts oufpayments, and the equal annual rate of

inpayment, expressed as either Yreati-ep-laetuati-detters roal dollar [npayments or actual dollar

| payments.
Br===The~fottowing-gonerat-formuta-shati~bo-used-+n-+he-caterutattons
A-=-R

When-aquat-annuat-outpayments-ere-used;-R-shat+-be-expressed-ass

W
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~anndgt-outpayments-ere-gsed;-R-shatt+~-be-expreossed-ass
i~ aetyati-dot tnpayments-ere~ysed;-A-shatt-be-expressed-as:
Yhon- ]]-“/r a+l-dottar-inpaynents-are-tsed;-A-shati-be-oxpressed-ass

b. When equal annual outpayments, actual dollar Impayments and a closure period are used, the

formuia shall be expressed as:

|+ F\LTC

fi+i\e li- Ura - (1 + DSE -

A=R<|+f)$‘-\|+| L+ 1\ = | e A+ i
I+ f

c. When equal annual outpayments, actual dollar impayments and no closure period are used, the formula shall

be expressed as:

|+ f\-TC
] =\l + 1 . (1 + Sk -

A=Ra+ 6k i+ o - (a+1n i
I+ f) -1
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d. When unequal annual outpayments, actual doilar inpayments and a closure period are used, the formula

shall be expressed as:

|+ fyX*¢ . (1 + DS -
A=|& R (1 + HSL T+ - (a+n i

e. When unequal annual outpayments, actual dollar Inpayments and no closure period are used, the formula

shall be expressed as:

<|+f>< (L + DSt <
A=1g R O+ 0S4 —_ o+ l

f. When equal annual outpayments, real dollar inpayments and a closure perlod are used, the formula shall be

exEressed as:

| + f\LTC .
|+f\° |+| ) |+ f\St
A=R(|+f)5'-|+:/ L -IJ — s+ nSEFE oo N
( ’ P - f

g. When equal annual outpayments, reai dollar Inpayments and no closure period are used, the formula shall

be expressed as:

A=]R (I +f)Sk - (1 + Sk + i
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h. When unequal annual outpayments, real doliar impayments and a closure perlod are used, the formula shall

be expressed as:

A=l R 1+ HSE |+

1. When unequal annual outpayments, real dollar Inmpayments and no closure period are used, the formula shall

be expressed as:

|+ f\X . (1 + St + I
A={Z (R, (1 + HSL NI+ 1 -

in which:

>
]

the unknown emnue+ inpayment for long-term care per year of active facllity life

the estimated annual rate of interest

u

-+
]

the estimated annual rate of inflation
SL = the estimated active life of the sitte facility in years

R = the estimated annual costs

R = the estimated unequal annual costs
X = the year of long~term care

LTC = the period of long=term care

(9]
]

the pepied-ef closure period as a fraction of one year

J

the sum from year | through the last year of LTC
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(b) Bonds and letters of credit. |. 'Non=interest bearing accounts for long-term care'. The

rate of outpayment shall be as specified In sub. (5)(a), and the rate of Inpayment shall be In equal

Bactuati-dottars-as-spectfted-itn=+he-ptan-of-operation actual dollar Inpayments.

n equal annual outpayments are used, the formula sha

W sy

=R +HEFT+e | +ptTC- 1l = g
f
hen/unequal annual ou+pagmenfs are used, the formula shall be:
L+ x +
Pa=£.Rx(s+f>S T2
In which:

= the unknown anngat-performance bond or letter of credit amount for long=term care

to Increase per year of actlve facility life.

f = t+he estimated annual rate of Infiation
Sl. = the estimated active |ife of the stte facility In years
R = the estimated annual costs

R = the estimated unequal annual costs

LTC = the long=term care period

= the year of long-term care
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c = the pemrted-of closure perliod as a fraction of one year

Z= the sum from year | through the last year of LTC

(¢) Insurance, |. 'Long-Term Care', a. The rate of outpayment shail be as specified in

sub, (5)(a)l.

When equal annual outpayments are used, the formula shall be:

INS =iR(] + f)SLtl+c (1 + HETC -
f

When unequal annual outpayments are used, the formula shall be:

+
|NS=£RX(|+f)SL x*c

in which:

INS = the unknown amount of the long=term care Insurance

f = the estimated annual rate of inflatrjon

SL = the estimated active |ife of the faclility In years

R = the estimated annual costs

R = the estimated unequal annual costs

~

LTC = the long=term care perlod

X
i

the year of long=term care

the closure perliod as a fraction of a year

O
i

= the sum of year | through the last year of LTC
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(6) CHANGING METHODS OF PROOF OF FINANCIAL RESPONSIBILITY. The owner of an &proved mining

waste facllity may change from one method of providing proof of financial responsibility under sub,

(3) to another, but not more than once per year. A change may oniy be made on the annlversary of

the submittal of the origlinal method of providing proof of financlal responsibility.

€6>(7) ADJUSTMENT OF FINANCIAL RESPONSIBILITY. The owner of a aite facllity for the land
disposal of settd mining waste shall prepare a new long~term care cost estimate whenever a
substantlal change in the long-term care requirements of In the gpproved plan of ocperation affects
the cost of long-term care. Proof of the increase In vatue the amount of all bonds, letters of

credit, escrow accounts and itrust accounts, or other approved methods established under this section

shall be submitted annually to the department. The department may adjust the amount of the required
proof of financlal responsibility for long-term care based upon prevalling or projected Interest and
Inflation rates and the latest cost estimates, and may annually require the owner to inerease-om-
deerease adjust the amount of proof of flnanclal responsibllity accordingiy.

€72(8) ACCESS AND DEFAULT. Whenever on the baslis of any reliable Information, and after
opportunity for a hearing, the department determines that an owner or operator of a-setid an

gpproved mining waste s+te facility Is in violation of any of the requirements for long=-term care

specified In the gpproved plan of operation, the department and its designees shail have the right

to enter upon the facllity and carry out the iong-term care requirements. The department may use
part or all of the money deposited with i+, or the money deposited in +he escrow or trust accounts,

o Yhe performance or forfeiture bonds, or letters of credit, or funds accumulated under other

approvéd methods to carry out these the long=term care requirements.

€83 (9) AUTHORIZATION TO RELEASE FUNDS. One year after closure, and annualiy thereafter for
the perlod of owner responsibility, the owner, who has carrled out all necessary long-term care

duing the preceding year, may make aplication to the department for reimbursement from an escrow
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account, trust account, or deposlt with the department, or other approved methods, or for reduction

tn-a of the bond, Insurance or letter of credit equal to the estimated costs for long=term care

for that year. Such-The appllcation shall be accompanied by an itemized |ist of costs Incurred.
Upon determination that the expenditures Incurred are in accordance with the long-~term care
requirements antlicipated In the approved pian of operation, the department may authorize In writing

the release of funds or a@prove a reduction in the bond or letter of credit. Prior to authorizing a

release of the funds or bond a reduction of the bond or letter of credit, the department shall

determine that adequate funds exist to compiete required long=term care work for the remaining
period of owner responsibility. Such-determtnattons Determinations shall be conctuded made within
90 days of the appilication. Any funds remaining In an escrow account, trust account, or on deposit
with the department at the termination of the period of owner responsibility shall be released fo
the owner.

£9r-~Any-person-zcquiring-rights-cf-ownershtps-possesston-or-operation-of-a-ticensed-facttity-
shatt-be-responstbte~ for—the-ctosure~and-tonyg=term~care-of-the-facitity-and-shatt-provide-such-
evtdence~as-the-depariment-shat+-requires

(10) EARLY TERMINATION. (a) The owner of a mine an approved mining waste facillity may apply to

the department for termination of its responsibiiity for long=term care at any time after the
facility has been closed for at least 10 years. Within 30 days of the receipt of such application
in writing, the department shall, using the procedures set forth in par. (b), provide notice to the
pubiic and to the owner and an opportunity for a hearing on the termination of its responsibility.
In this proceeding the burden shall be on the appiicant to prove by a preponderance of the evidence
+hat additional long=term care is not necessary for adequate protection of public health or the

environment.
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(b) The department shall publish a class | notice under ch, 985, Stats., In the official
newspaper deslignated under s. 985.04 or 985.05, Stats., or, if none exists, In a newspaper |ikely to
give notice In the area of the propesed facllity. The notice shall invite the submission of written
comments by any person within 48 30 days from the time the notice Is published, and shail describe
the method by which a hearing may be demanded under par. (c). Notice shall also be gliven pursuant-
te-the-provistons~ef under s. 144.836(3)(b)1. and 2., Stats.

(c) Within 30 days after the notice required under par. (b) Is published, a written demand for
a hearing on the matter may be filed by any county, city, village, town, tribal government or by any
6 persons. The demapd shal ]l Indicate the Interest of the municipallity or persons who file it and
state the reasons why the hearing Is demanded. A hearing demanded under this paragraph shall be
held within 60 days after the deadline for demanding a hearing and shall be conducted aé provided in
s. 227.07, Stats. The hearing shall be heid In an appropriate place designated by the department in
one of the counties, cities, vlllages or towns which are substantlal ly affected by The operation of
the facility. Notice of the hearing shall be glvén puPsdant-re-the-provistens-ef under
s. 144.836(3)(b)|. and 2., Stats., except the hearing may be scheduied with upon 30 days notice.

(d) Within (20 days after posting notice of the pending termination or within 60 days after any
hearing s adjourned, whichever is jater, the department shall determine elther that long-term care
of the facllity is no ionger required, in which case the applicant shall be relleved of such
responsibi|ity; or that additional long-term care of the facllity as specifled in the pian of
operation Is still required, In which case further @plication under this subsection shet+ may not
be permitted until| at least 5 years have elapsed since the previous application.

The foregoing rules were @proved and adopted by the State of Wisconsin Natural Resources Board

on _January 25, 1984 .
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The rules contained herein shall take effect as provided in s. 227,026(!1) (intro.), Stats.

(SEAL)

Dated at Madlson, Wisconsin 1\/\ &M(QZLI 3 MF;’ l'(
/' 7

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

BY, @m ﬁft):ﬁ\ /72/6 l&QQ\rw.l

Carroll D. Besad cre'i'ary



ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES BOARD

AMENDING RULES

© & o & o & e ® 8 © e 0 & € & s ¢ e & e & o ° o & @

IN THE MATTER of s. NR 182,18, of the .

Wisconsin Administrative Code, . :
pertaining to the Waste Management Fund . SW-38-83fF
far mining waste disposal facilities. .

# % o 8 ¢ & © ® o & o s s 2 8 s & s+ o 8 s e o v v @

Analysls Prepared by the
Department of Natural Resources

Section 144.441, Stats., and Chepter NR 182 require all owners or cperators of licensed mining waste
disposal facilities to pay for each ton of waste recelived and disposed of at the faclllity,

Chepter 374, Laws of 1981, effective on May 7, 1982, requires each |icensed land disposal facllity
to pay a $100 waste management base fee; companies using the net worth method of financlal
responsibility to pay a 25% tonnage fee surcharge; and the Department to provide volumes which are
equivalent fo a ton of waste. Since NR 182.18 is based on statutes which were amended by Ch. 374,
1+ was necessary to change the provisions of this rule. |In addifion, to the amendments required by
the statutory changes, the Depariment increased the return time of the form and fees from 30 to 45
days and to encourage prompt payment, has included a $50 late processing fee.

Pursuant to the authority vested In the State of Wisconsin Natural Resources Board by
ss. 144.441 and 227,014, Stats., the State of Wisconsin Natural Resources Board hereby amends rules
interpreting s. 144.44 and |44.44], Stats., as follows:

SECTION |. NR 182.18 Is amended to read:

NR 182,18 WASTE MANAGEMENT FUND. (1) APPLICABILITY. (a) All owners or operators of !icensed

mining waste disposal stdes facilities shall een+r+bu+e-+e—+he~was+e-manﬁgemen+-éund-es+ab++shed

by-sr-25:45;-Skates pay to the department a tonnage fee, for each ton of waste recelved and disposed

of at the s+4e facility, or a minimum waste management fund base fee of $/00, whichever is greater,

until the facllity no longer receives waste and begins closure activities, except as otherwlse

provided in s. 144.441(3)(b) or (c), Stats. The department shall deposit all tonnage and waste

management base fees into the waste management fund provided for in s, 25.45, Stats.




(b) For all minlng waste facilities with a plan of operation spproved under s. 144.44(3),

Stats., after May 20, 1978, the owner shall be responsible for the long~term care of the facility

for 30 years after facllity closure. The fees to be pald by the owner or operator into the waste

management fund shall be In accordance wlth sub. (3)(a) or (b), whichever fee Is greater.

(c) For ali mining waste facilities not approved as set forth in par. (b), the fess to be paid

by the owner or operator Info the waste management fund shall be those indicated in sub. (3)(a) or

(b), whichever fee Is greater. The owner or operator of a mining waste facliity In existence on

May 21, 1978 may, but will not be required to, seek epproval of the faclllity's plan of operation

under s. 144.44(3)(ar), Stats.

(d) For those companies which have provided proof of financial responsibility by the net worth

method under s. 144.443(4) and (8), Stats., the fees to be paid by the owner or operator into the

waste management fund shail be in accordance with sub. (3)(c), If applicable, or sub. (3)(b),

whichever fee |s greater,

(2) CERTIFICATION. Fer~purpose-of-+his-eheptrery;-+ho-montos-ina-+he-vaste-management-fund-shat+
bo~expended-by-+he-depariment-on-iks-own-metton-or-upon-pett+ion-by-any-6-persons-after-hearting,
providing-that-+he-meney-authorlzod-do-bo-spant-shati-be-+imt+red-+e~payment-for-att-costa-cf-tong
term-care-of-the-mine-wvaste-faetttty~afttop-tho-responstbit+ity-of-+he-ewnern-has-beon-terminatod
purstant-+o~sr=+44744442} £dI7~Statery-and-s7-NR-+82+17¢93{ d};-and-payment-of-+he-costs-of-repatring
a-mine-vaste~fasttitys-as-a-pesuit-of-an-eceurronce-which-poses-a-substantiat-hazerd-te-pubt+iec-heatth
or-wotfare-and-which-vas-not-antietpated-+n-an-epproved-ptan-of-operatrion-aubmit+ted-pursuant-+o
97~-NR-182:097--Prior-to-making-any-oxpenditame-under-+his-seettons~he-department-shat+-pubtish-a
etass-+-notteer-tunder~-eh:-9857-SPararr-of-t+s-intent-to-de—so;-speectfytng-+he-emount-and-purpese-of
*he-proposed-expendtture-and-ahatt-ef ford-a-hearing-to-any-persons-who-so-demand-wi+hin-30~days—fer
+he-purpese-—e#-de;erm+n+ng-whe+heF-+he—prepesed-expend++ure-mee+s-+he—requ+remen*s—e#-+h+s

see++en?--+f-—reques+ed;-+he—depepﬁnen+-she++-se+-+he—ma++er-fer-a—een+es+ed—pab++e-hear+ng'



ptrsuant-+o-a--227:075-5Fatsr-~Nottco-of ~such-hearng-shati-be-given-pursuant-teo-the-provistons-of
87=+44+8364¢33¢{brt--and~-2r5-Starsrs-excopt-the-hearing-may-be-schoduted-with-30~daya-notice,
H-en-e%pwdﬁure—wou-lrd-no+-hove—been-ﬂecessarrhad-+he-pe|-son-l-espens+b+e-for-+ho-epere++en—or
teng-term-cere-of-the-fact+ity-substanttatty-cempiied-with-the-requirements—of-the-ptan-of
eperations-a-right-of-action-tn-faver~of-the~fund-shatt-acerue-te-the-state-againat-such-persen,
and-tha~-attorney-gonerat-shati-take-such-action-as-+s-epprepriate-to-onforce-this-rtght-of-action
by-reeoveﬁ-ﬂgwny-amouﬂ'l's-se—expeﬂdedr--?hs-mef—preéeeds-ef—eny-sueh-reeevery-sha+:l--be—pa+d-+n+o
+he-wes+je—managemen+-feade-ﬁhe-=6-=-persen=-pe++++on—sha++-+nd+ea+e-+he-+ﬂ+e|-es+-of—+he-pe++++eners—aﬂd
tho~roasens-why-a-heartng-te-warranteds-~Within-90-days-af+er-the-ctose-of-the-heartngs-the
department-sheti-moke-end-f+te-tts-determinetion. €33 The owner or operator of a llicensed mining
waste site facllity shall certify, on a form provided by the department, the amount of waste
recelved and disposed of during the preceding reporting period. The department shall specify the

torm of the reporting period on the certification form, The department shall mall the certification

form +o the owner or operator every January., The certiflication form shall be completed and returned

to the department with the sppropriate fee within 3@ 45 days after malling of the form by the

department to the owner or cperator. An owner or operator falling to submit the waste management

f

certification form and appropriate fees within 45 days after mailing of the form fo the owner or

operator shall pay a late processing fee of $50.

(3) FEES. (a) The mining waste tonnage fees established in s. i44,441(4), Stats., are

summarized In table 2.




TABLE 2
WASTE MANAGEMENT FUND
TONNAGE FEES

Waste Type ] Fee
|. Hazardous talilng solids 1.5¢/ton

2. Nonhazardous tallings solids or nonacid producing

taconite talllngs solids 0.2¢/ton
3., Hazardous sludge 1,04/ ton
4. Nonhazardous sludge 0.5¢/ton
5. Hazardous waste rock ‘ 0.34/ton

6. Nonhazardous waste rock or nonacid producing .
taconite waste rock 0.1¢/ton

7. Any prospecting or mining waste not specified in
categories | to 6 above 0.5¢/ton

(b) As provided In s. 144.441(5), Stats., the owner or operator shall pay to the department a

waste management fund base fee of §100 for each calendar year.

(c) The facillties described In sub. (I)(d) shail increase the tonnage fees in par. (a) by 25%.

(4) USE OF FUND. Fhe-fees-to-be~-patd-inte-the~fund-sheti-be-as-fottews-for-speeifie-nasre-+ypos:

tar-For-hazardous~tatiings-setiday-+-5¢-per-tonr

tb¥-Fer-nonhazardous-+atiings-settda-er-fer-nenactd-preduet ng-acontte-fat++ngs-setids;-0s2d-per
Yens

{ter-Fem-hapapdons—-atudger-+-0¢-per-ton:

tdr~-Fom~-nonharardoys-siudge;-0:5d-per-fons

ter-For-hapardous-waste-rock;-0r34-per-tons

¢f3-For-nonhazardeds-waste-rock-or-for-nenactd~productng-+acontte-vasto-recks-0sté-per-ton,

tg¥-Fem-any-prospeeting-er-nintng-waste-not-specified-tn-peres-tai-to~tf};-0:5¢-per-tons Only

an gproved mining waste facility as defined In s. 144.441(2)(8)2,., Stats., Is ellgible for use of

the money accumulated In the waste management fund. The monies in the waste management fund shall

be expended exclusively as set forth In s. 144.441(6), Stats.
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(5) DETERMINATION OF WASTE TONNAGES, TFhe-feea-shati-be-patd-for-the-finst~6-yoars-ect-cperatton-
ef-the-t+iconsed-site~or-untti-+he-state-of-Wisconsin-investment-board-cortriftes-ro-the-department-
*hat-+he-batance-in-rhe-waste-management-fund-exeeeda-515-mi++tons-whichover-is-4aters—-Ar-stech-+ne-
as-the-betance-+n-the-fund-shoutd-drep-beteow-5+2-mit+tions-payments-shati-rosume-untt+4-+he-fund-again-

reachos-§+5-mi++iens (a) Determination by owner or operator. The owner or operator shall, subject

to department approval, use one of the following methods for determining the number of tons of waste

recefved and disposed of at the mining waste facllity.

I. The owner or operator may use actual weight or volume records as recorded under

s, NR 182,14(1) (b)I.b.

2., The owner or operator may establish by field measurement the volume of waste dléposed and

convert to a welght using an assumed compactlion density.

(b) Department estimates. The department may estimate by waste category the number of tons

received at a mining waste facility. The department's estimate shall appear on the certification

form and shall be based on the number of tons recelved and reported on for the previous reporting

perlod.

(6) WASTE MANAGEMENT FUND EXPENDITURES. ‘(a) Payments for long-term care after termination of

owner responsibility, The department shall determine the necessary maintenance requirements for the

long-term care of an a@pproved mining waste faciilty after the termination of the owner's

responsibility. The department shall comply with s. l6.7»5, Stats., when @plicable, for contracting

services for the required long-term care malintenance of mining waste faclilities.

(b) Payments of related costs. The department shall comply with s. 144.441(6)(f), Stats., prior

to making any expendlitures from the waste management fund under s. 144.441(6)(e), Stats,

(¢) Other payments., The department may expend monies from the waste management fund in

accordance with s. 144.441(6)(g) to (1), Stats.




The foregolng rules were approved and adopted by the State of Wisconsin Nafural Resources Board

on January 25, 1984

The rules contained herein shall take effect as provided In s. 227.026(I) (intro.), Stats.

Dated at Madlson, Wisconsin M @)‘L(‘/g/\ ‘b{ ‘ 4 %k‘

State of Wlsconsin

Department of Natural Resources

By @MV\’/%} )/zo a«ng.
~ -
Carrol | D, Basadny, Secretary

(SEAL)




