
STATE OF WISCONSIN ) 
) SS. 

DEPARTMENT OF AGRICULTURE, ) 
TRADE & CONSUMER PROTECTION ) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Robert F. Thayer, Administrator, Marketing Division, State of 

Wisconsin Department of Agriculture, Trade and Consumer Protection, and 

custodian of the official records of said Division, do hereby certify that 

the annexed order adopting rules relating to a potato marketing agreement 

for grading and inspection of potatoes as Wisconsin grade, using the 

Wisconsin seal of quality on packages of potatoes meeting Wisconsin grade 

requirements, and the collection of fees from participants for the adminis-

tration of the marketing agreement, Chapter Ag 151, Wis. Adm. Code, was duly 

approved and adopted by the Department on September 14, 1984. 

I further certify that said copy has been compared by me with the 

original on file in the Department and that the same is a true copy thereof, 

and of the whole of such original. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the official 
seal of the Department at the 
Department offices in the city of 
Madison, this 14th day of September, 
1984. 

Rob~rt F. Thayer, Admini trator 
Marketing Division 



MARKETING AGREEMENT 

2 OF THE 

3 STATE OF WISCONSIN 

4 DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION 

5 ADOPTING, AMENDING AND REPEALING RULES 

6 To create Chapter Ag 151 relating to a potato marketing 

7 agreement for grading and inspection of potatoes as Wisconsin 

8 grade~ using the Wisconsin seal of quality on packages of potatoes 

9 meeting Wisconsin grad~ requirements, and the collection of fees 

10 from participants for the administration of the marketing 

11 agreemerd;. 

----.. - .• -~--... - ... -..:----.-..... -~---~~-.. 

: , 

The depar'tment' s r;q.les reiating to 'the marketing of potatoes 
grown and packaged in Wisconsin app~y td all resident producers or 
handlers whO assent to the marketin~ agreement and use the 
Wisconsin seal of qual{ty on p~ck~g~s of Wisconsin-grown potatoes 
which meet Wisconsin grade requir~ment~, The rule creates a mar
keting agrE;eJllent. for the purpqse of estab lishing a quality control 
program for potatoes packaged by participating or affected han
dlers and sold ej,ther as seed stock or for fresh use. Under the 
marketing agreemeni, the department will provide grading and 
inspection service~ ~nder the joint feder~l-state inspection 
agreement to affe.cted handlers who assent to the agreement. The 
inspection certifies that the potatoes contained in the packages 
meet the Wisconsin grade and labeling requirements of the market
ing agreement. Affected handlers are not required by the agree
ment to package potatoes using the Wisconsin seal of quality, but 
only affected ha.nellers may use the seal. Before shipment of 
potatoes by affected handlers for sale in commercial channels, all 
potatoes packaged under the Wisconsin seal of quality must be 
inspected and oertified to meet Wisconsin grade. 

Minimum standards for Wisconsin grade potatoes sold for fresh 
use are established at a level above standards for U.S. No.1 
grade. Minimum standards for seed stock potatoes are the same as 
Badger State Brand as provided under Chapter Ag 26, Wis. Adm. 
Code. In addition, the agreement establishes requirements for 
labeling packages of potatoes certified to meet Wisconsin grade. 
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The Wisconsin seal of quality is in the form of a rectangularly 
shaped logo identified by a simulated ribbon containing the words 
WISCONSIN POTATOES and an outline of a potato containing the word 
"FINEST." 

The marketing agreement will be administered by the secretary 
in consultation with a marketing agreement council. The marketing 
agreement council will consist of 7 persons appointed by the sec
retary: 5 will be affected handlers; one will be a member of the 
Potato Industry Board; and, one will be a member of the board of 
directors of the Wisconsin Potato and Vegetable Growers Associa
tion. The 5 affected handlers will serve staggered 3-year terms 
and the 2 others will serve one-year terms. 

Any handler who is eligible may participate in the marketing 
agreement by signing an assent form for a one-year period which is 
automatically rene~'fable. By entering into the agreement, handlers 
agr~e to the terms of the agreement and gain access to its rights 
and priVi1eges. Iridividuals, partnerships, corporations, coopera
tives or other bUsiness entities atrectly engaged in packaging 
potatoes in Wisconoin qtialify a$ eli.~ible handlers. Handlers may 
assent to the agreement f.3..t any ~im$d-qring the year and partici
pating hCl,ndlel's may wi thdrcil'l from -~he agreement by notifying the 
secretary in writing during the 60 dais preceding July 1 of any 
year. , .. , 

Th~ sectetary, in consult~tioh with the marketing agreement 
councJ 1, ';7i 11 e~3tab.u_ sh a fee. E.lche~:l-q.ie paY-able by affect ed hand
lers to (JoveI' the I~dministr~tive costs of t~e agreement. Affected 
handlers will be liable in the :first marketing year in which the 
agreement is effective for fee~ of one-half cent ($0.005) per hun
dredweigh-b of potatoes inspect~d :&or. -~he standards of the agree
~ent. Thi~ fe~ will be in addition to the inspection fee in 
effect under the Jolnt federat~~tate inspection agreement. In 
subsequent yea.rs, -the secretary may use a fee schedule consisting 
of fixed and vl::Q':1.a.ble cOlUl10nent.8 to ensure recovery of administra
tive coats. The sebret~rj will provide to each affected handler 
an itemized acdourtiing oithe administrative costs at the end of 
each marketing year~ Administrative costs are estimated to be 
$15,000 for the fir~lt year the agreement is effective wi th an 
estimated volu)£le of 2.5 ... ·3.0 million hundredweight being inspected 
under the quality progra~, 

The marketing agreement will protect affected handlers from 
abuses of the quali-by and id~nt'i ty standards by prohibiting both 
affected handlers and other persors from certain actions. Pro
hibited ~cts will irtclude: sales of potatoes contained in pack
ages labeled with the Wisconsin seal of quality and not officially 
inspected and certified to meet the standards; sales of potatoes 
identified ai3 Wisconsin grade \vithout also applying the seal of 
quality; nonresident handlers using the Wisconsin seal of quality; 
and use of misleading practices, acts or misrepresentations of 
potatoes identified as Wisconsin grade and with the Wisconsin seal 
of quality. 

The secretary will monitor compliance of the agreement. Each 
affected handler, in addition to paying the fees due under the 
agreement, must maintain accurate records and accounts for pota
toes sold and may be required to submit reports to the secretary 
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as necessary to determine compliance. The secretary has authority 
to examine records of handlers or producers only as necessary to 
ensure compliance. Inspectors or other agents of the department 
may issue holding orders prohibiting the shipment or sale of any 
potatoes found not complying with the agreement until the problem 
identified is corrected or the potatoes are disposed of in a man
ner authorized by the department. Persons found violating any of 
the provisions of the agreement are subject to the penalties in 
s. 96.17 of the Wisconsin statutes. 

Pursuant to authority vested in the State of Wisconsin 

2 Department of Agriculture, Trade and Consumer Protection by 

3 s. 96.15, Stats., the State of Wisconsin Department of Agricul-

4 ture, Trade and Oonsumer Protection adopts rules establishing a 

5 potato marke'bng agreement and interpret ing Chapter 96, Stats., as 

6 follows! 

7 SECTION 1. Ohaptet Ag 151 is created to read: 

8 POTNeO MARKETING AGB:E)EMENT 

9 Ag -151.01 DE}i'INITIONS. As uS8d in this chapter, unless the 

10 context requires otherwise: 

1 1 (1) "Affected handler" means an individual, partnership, 

12 corporation, cooper~tive or oth?r business entity including a 

13 producer·--handle r , "rho is engaged in packaging and labeling 

14 potatoes in Wisconsin and has assented to the marketing 

15 agreement~ 

16 (2) 11 Assent" means a signed statement by affect ed handlers 

17 consenting to the terms of this marketing agreement. 

18 (3) "Damage II means any defect, or any combinat ion of 

19 defects, which materially detracts from the edible or marketing 

20 quality, or the internal or external appearance of the potato, or 

21 any external defect which cannot be removed without a loss of more 
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than 5 percent of the total weight of the potato. 

2 (4) "Department" means the state of Wisconsin department of 

3 agriculture, trade and consumer protection. 

4 (5) "Holding order" means an official order issued by the 

5 department prohibiting the sale or shipment of potatoes when the 

6 potatoes fail to meet any of the standards of this agreement. 

7 (6) "Marketin& agreement assent form" means the document 

8 signed by an affected handler which binds the handler to the terms 

9 of the marketing agreemeqt. 

10 (7) "Marketing year" means the one-year period beginning 

11 July'\ and ending the following June 30. 

1 2 (8) 1l]?aelcag:U1g" ot "packageiJ" means any bag, box, carton or 

13 or other cbnt~iner of any size :iri Which potatoes are enclosed. 

1 4 (9) "Potatoes" means all varieties of Solanum tuberosum 

15 grown and packagAd in the sta~~ of Wisconsin and sold or intended 

16 to be sold for freqh use or s~~d stock in commercial channels. 

17 (10) "Secretary" meatlS th~ ~ecretary of agriculture, trade 

18 and consumer prot~ction· 

19 (11 ) "Seriol~s qamage 1i means any defect, any combination of 

20 defects; which s8r:\.ously detracts from the edible or marketing 

21 quality or the int;ernal or external appearance of the potato, or 

22 any external defect v7hich cannot ;be removed wi thout a loss of more 

23 than 10 percent of the total weight of the potato. 

24 (12) "Wiscont:lin grade" meanfl the official grade standard 

25 established under the agreement for any potato or lot of potatoes 

26 certified by inspection to meet Wisconsin grade standards. 

27 ( 13) "VI iscons in seal of quality" means the offic ial seal of 
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quality established under this agreement which affected handlers 

2 may use on packages of potatoes certified to meet Wisconsin 

3 grade. 

4 Ag 151.02 PURPOSE. The objectives of this marketing agree-

5 ment are to establish a uniform grading standard for premium qual-

6 ity potatoes grown and packaged in Wisconsin by affected handlers; 

7 to require irlspection of potatoes sold as Wisconsin grade and 

8 identified ,vi th the Wisconsin seal of quality; and to promote the 

9 orderly and effidient marketing of premium quality Wisconsin 

10 potatoes. 

1 1 Ag '151.03 APPLICABILITY OF AGREEMENT. ( 1 ) SCOPE. This 

12 marketing agreemerrb is applicable to all potatoes sold in com-

13 mercial channels or being prep?-red'for ~ale in packages identify-

14 ing the potatoes as meeting Wiscon~in gtade and labeled wi th the 
i 

15 Wisconsin f~ea.l of qualj,ty, acciordi~g to; the standards of this 
I ! 

16 agreement. ~ihe department sh~ll :inspect potatoes intended for 

17 

18 

19 

20 

I' 
I 

sale in packages (lispla;ring ~he Wi$coIlsin seal of quality and 

certify that the potatoes meet the official grade standards and 

labeling req-uin:Hllents of. the agreement. 

(2) EXCLUSIONS~ This marketing agreement does not include 

21 potatoes sold for processing. 

22 Ag 151.04 t1ARK]i)TI i'IG AGREEMENT CONTRACT TERfilS. ( 1 ) INITIAL 
, , 

23 ASSENT. A haridler may become a party to this agreement by signing 

24 a marketing agreement assent form. Any handler who assents to the 

25 agreement is an affected handler and thereby becomes subject to 

26 the requirements of and is afforded the full rights and privileges 

27 of this agreement. A handler may not participate in this agree-
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ment unless the handler individually or through a cooperative 

2 marketing association signs a marketing agreement assent form. 

3 (2) RENEWAL. Assent to the marketing agreement shall 

4 automatically renew for a one-year period on each July 1. 

5 (3) POST-CREATION ASSENT. Handlers not previously assenting 

6 to the agreement may become affected handlers by signing a market-

7 ing agreement assertt form at any later time during the term of the 

8 agreement~ Bandler assents occurring during the marketing year 

9 are renewa1?l~ for orte-year periods on the following July 1. 

10 (4) W B:HDRAv/ A Ijf) • 
, !' Affected handlers may withdraw from the 

11 agreement by notifying the secreta~y in writing of their intent to 

12 wi t.hdral>T at le,ast 60 dayr3 priortd July 1 of any year. 

13 

14 

Ag '151.05 O.l!'}i'ICIAlj GRADl~; $TA.NDARDS; ADJUSTMENT OF STAN-
I'_' __ "'--"-'--,-"--'--:.,~:--~'-

DARDS. ( 1) OP:B1IC1AIJ GRADE; GRAD It~G STANDARDS. Potatoes under 
""'-'-'-'.--

15 the marketing agreement ,$hall be Gla~Sified as "Wisconsin grade" 

16 pot a-toes , ano. shcq.l conform toapplicap le grading standards under 
I ' 

i 

17 this ohapter. Applicable sta~~~rds may be adjusted as provided in 

18 sub. (3), pI' 01{ tded -bhat the sta,l1.dards meet or exceed the minimum 

19 standards set fori:ih under s. Ag 151 .06. The appli cable standards 

20 are the minimum standards set forth under s. Ag 151.06, except as 

21 the applicf,l,ple f:ltanclards are otherwise adjusted under sub. (3). 
: 

22 (2) OFJ,1ICrAJJ SJi1AL OF QUALITY. The official seal of quality 

23 which may be used on packages of potatoes meeting Wisconsin grade 

24 shall be referred ·to as the "Wisconsin seal of quality." The 

25 Wisconsin seal of quality shall be used only by affected handlers 

26 provided the package complies with applicable labeling require-

27 ments under s. Ag 151.07· 
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(3) GRADING STANDARD ADJUSTMENTS. The secretary, in consul-

2 tation with the marketing agreement council, may adjust the appli-

3 cable grading standards for potatoes under the marketing agree-

4 mente Applicable grading standards may not be adjusted unless the 

5 department determines that at least 50 percent of the affected 

6 handlers who assented to the agreement assent to the proposed 

7 adjustment. An adjtlstment in applicable grading standards may 

8 become effective only dn July 1 of any year. All affected han-

9 dlers shall be ytotified in writing of the adjusted standards at 

10 least 60 days before the adjusted si;andards are scheduled to take 
i 

11 effect. Applicable standards shal~ ~t all times meet or exceed 
, , .: I : 

12 the minimwn standards set fotth 4rider s. Ag 151.06. 

13 

14 REQUIREMENTS. (a) !1'e~~h.._us~_, __ p.~tato_~~. 1. Wisconsin grade 

15 pota'to t:f'j for fI~e;3h l..1.t:le ~3hai 1 cons iElt of potatoes which are: 

16 a. Similar in varietal charaoteristics in that the potatoes 
I , ' .' 

17 in an;y lot have the sam~ general shape, color and character of 

18 Skirt1 and color of flesh, 

19 b. :Firm in UlEdi the potato is not shriveled or flabby. 

20 c. Fairly clean in that a't least 90 percent of the potatoes 

21 in any lot are reaE40nab1y free :from dirt or staining and not more 

22 than a slight amOlint of loose dir',t or foreign matter is present in 

23 the container~ 

24 d. J!'airl,ywell shaped in that the potato is not materially 

25 pointed, dumbbell-shaped or otherwise materially deformed. 

26 

27 

e. Washed. 

f. Slightly skinned, in that not more than 10 percent of the 
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potatoes in the lot have more than 25 percent of the skin missing 

2 or feathered. 

3 

4 

g. Free of frost damage or any evidence of freezing. 

h. Free of blackheart, late blight, southern bacterial wilt, 

5 ring rot, soft rot, and wet breakdown. 

6 i. Free from damage or serious damage resulting from exter-

7 nal or internal defects as determined under standard procedures in 

8 the joint federal-state inspection agreement. 

9 2. Xn order to allow for variations incident to proper grad-

10 ing and hand ling, not more tpan a total of 8 percent -by weight of 

11 the potatoes in any lot may fail tp ~~et the grade requirements 

12 

13 

14 

15 

16 

17 

set fodih :Lil 
i 

s. A.g151.00(1)\a)1~a~br4.e.g.h. and i., provided 

that included in this tolerance n6t ~ore than the listed . .. , I . ", . , 

percentages shall be allow~d fqr the following defects: 

a. A 5 pt:lrceht tolera~ce for external defects; 
: 

q> A 5 peI'Clent toleranc$ I :for internal defects; 
ii, 

o. A to"1;I:1.1 toler-ar'loe ,O:(~ percent for potatoes which are 

18 affectec1 by J'ree2.;J.ng, squthernbac,terial wilt, ring rot, late 

19 blight, soft rot or wet qreakdown, e.r:cept that not more than one 

20 percent of -the lO-,b Ul!3.y cotu.')ist of potatoes which are frozen or 

21 affected by soft 1'ot or wet breakdown. 
, 

22 (b) [:leed potatoes .. -.. -----........-:--:" .. -.-......---.-~ Wi~consin grade for seed potatoes shall 

23 consist of the same grade requir~ments and tolerances for defects 

24 as the Badger State Brand specified in s. Ag 26.05, Wis. Adm. 

25 Code. 

26 (2) SIZE REQUIREMENTS~ (a) Fresh use potatoes. Wisconsin 

27 grade potatoes for fresh use shall conform to the following 
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applicable size requirements: 

2 1. 'Round shape varieties.' Round shape varieties shall 

3 have a minimum diameter of 2 inches and a maximum diameter of 

4 4 inches. Lots of potatoes shall contain at least 50 percent of 

5 potatoes which are 2-1/2 inches in diameter or larger or 6 ounces 

6 in weight or larger. 

7 2. 'Long varieties.' Long varieties shall have a minimum 

8 diameter of 2 inches or minimum ,veight of 4 ounces. Lots of pota-

9 toes shall contain Eft least 30 percent of the potatoes ,vhich are 

10 2-1/2 inches in diameter or larger or 6 ounces in weight or 

11 large r' • 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

3. 'Pota~oes packe4 in cartons.' a. When size is specified 

in termS of the customary sizes of potatoes packed to count in 

standard 50 pound cartons_ the pota~bes shall meet the weight 

requirements for eqch si?ie designation 'shown in the following 

table: 

i ' 
I 

, 
i I 

REQUIREMENTS FOR POTATOES pACKED IN CARTONS 
, I, 

8iz8 designation 

............... ----........ ~-.--. --
Under 50 
50 
60 
70 
SO 
90 
100 
110 
120 
130 
140 
Over 140 

Weight requirement 

Minimum 
Weight 

(Ounces) 

15 
12 
10 
9 
8 
7 
6 
5 
4 
4 
4 
4 

Maximum 
Weight 

(Ounces) 

19 
16 
15 
13 
12 
10 
9 
8 
8 
8 
8 
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b. In any individual carton, the number of potatoes packed 

2 to size shall not vary by more than 5 potatoes above or below the 

3 size appearing on the carton for a size of 90 or more. The number 

4 shall not vary by more than 4 potatoes above or below the size 

5 appearing on the carton for a size of 80 or less. 

6 4. 'Size tolerances.' In order to allow' for variation inci-

7 dent to proper sizing, not more than 3 percent by weight of the 

8 potatoes in any loi) may be smaller than the reQuired or specified 

9 mihimu.m sl~e, except that a tolerance of 5 percent shall be 
I , 

10 al.lo\>Tf:,?d fqr potatdes packed to meet a minimum diameter reQuirement 

11 of 2-1/4 inches or a minimum weight df 5 ounces. Not more than 

12 10 peroent PY ·wE):i.gh t of the potatC)E)S, in any lot may be larger than 

'13 the requ:i.re<l I~B,xtm\l.m size. WKlE:;r~ 'individual samples are used to 

14 de-beradne whether a specified percerrtage of potatoes in the lot 

15 meet the specified sizes for rdUnd ~tid long varieties, as provided 
! ' ' 

16 in this paragral)h, each individual sample shall consist of not 
~ ,: , 
I ;', ! 

17 less thal1 one-half of the perc~ntage, specified, provided that the 

1.3 av~ rage s~.f4s for th,s ent ire lq:& is not less than the percentage 

19 specified.. 

20 (b) ~~e<!.. ... l?5.2.:~.£l:tg!~. ~~he size reQuirement and. size tolerances 

21 shall be the same as for Badger State Brand specified in 
: ! 

22 s. Ag26.05, Wis. Adm. Code. 

23 (3) AP})IJICAT ION m' TOIJERANCES. Individual samples shall 

24 have not mOI'(i than daub Ie the tolerances specified, except that at 

25 least one defective and off-size potato may be permitted in any 

26 sample, provided tha-b the averages for the entire lot are within 

27 the tolerances specified in this chapter. 
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(4) SAMPLES FOR GRADE AND SIZE DETERMINATION. Individual 

2 samples shall consist of at least 20 pounds. When individual 

3 packages contain at least 20 pounds, each individual sample shall 

4 be drawn from one package. When individual packages contain fewer 

5 than 20 pounds, a sufficient number of adjoining packages shall be 

6 opened to provide at least a 20-pound sample. The total number of 

7 potatoes sampled s4all vary with the size of the lot in accordance 

8 with procedures under the joint federal-state inspection 

9 agreement~ 

10 (5) SP~OUT ~NHIBI~OR. Potatoes for fresh use marketed after 
, ' 

1 1 January Of arl,Y year (3hall be tre~ted wi th sprout inhibitor. 
, ' 

12 Ag 1 ~5'1 .07 \vISCONSIN SEAL; LABELING, SPECIFICATIONS. 
~'-.""-"-"'-".-"'--".-"~'-"'---"--, ----;-._, . 

The 
, ' 

13 W~.sconsifl seal ot' quali ty Flhall ~~ a,'pPlied to packages of potatoes 
, , 

14vrhich meet Wi8comd.n grac.le stahqarc1s under t,his agreement in 

15 accordano~ With the following speciftcations: 

16 

17 

18 

19 

20 

21 

22 

23 

(1) SEAL DESIGN. The Wis?onsi~,seal of quality shall con-
I i 

sist of a sirnlHated"ril)bon" ~rr"ard, of rectangular shape, in which 

the vertical q.J.juerwion is 1 ... 1/2:·~inieis longer than the horizontal 
\, ! 

dimension,. Xhe bottom portion of the rectangle shall approximate 

a 3b degr-ee- hioseeles triangle with' the bases of the rectangle and 

trianglE:~ coinciding ~ The words "WISCONSIN POTATOES" shall appear 
, i, i 

across the upper one-third of the seal in large, bold-faced type 

and be sep~r~ted fto~ the bottom two-thirds of the seal by a hori-

24 zontal li!').€: extending across the seal. An outline typifying a 

25 potato with the \vcrd "Finest" in italic type superimposed on the 

26 outline of the potato shall appear in the lower two-thirds of the 

27 seal. All type or lettering shall be easily readable and so 
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spaced and designed as to present a symmetrical appearance within 

2 the Wisconsin seal of quality as illustrated in the official model 

3 set forth below: 

4 

~ 

6 

7 

8 

9 

10 

11 

12 

13 The seal illustrated in the official model shall be used for 

14 reproduction of the Wisconsin seal of quality in labeling packages 

15 of potatoes which meet the Wisconsin grade. Illustrated positions 

16 of any segment of the seal may not be altered. Any color or 

17 combination of colors may be used in printing the seal. 

18 (2) SEAL OF QUALITY LABELING REQUIREMENTS. (a) Fresh use 

19 potatoes. Potatoes which meet Wisconsin grade requirements under 

20 this chapter and are intended for fresh use sale shall be labeled 

21 with the Wisconsin seal of quality which shall cortform to the 

22 following dimensional requirements: 

23 1. 'Bags or cartons.' The seal of quality on bags or 

24 cartons of potatoes may be of any size. 

25 2. 'Size and area limitations.' The seal of quality may be 

26 used on the top, bottom, front, back or side panels of the pack-

27 age. The area covered by the seal or the combined area of multi-
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pIe seals appearing on a package shall not exceed 20 percent of 

2 the total package area. Only one seal may appear on any single 

3 

4 

panel. 

(b) Seed potatoes. The Wisconsin seal of quality shall meet 

5 the des~gn requirements of sub. (1) and may only be affixed to the 

6 official inspection certificates for seed potatoes. 

7 (3) PACKAGE LABELING. The Wisconsin seal of quality shall 

8 be imprinted without embellishment on packages of potatoes 

9 intended for fresh Use and may not be applied by adhesives or 

10 pressure or heat $ensitive devices. No handler may incorporate 

11 the wiscohsin seal of quality a~ the principal part of a private 

12 label or hrand ~ Pa,ckages bearing the Wisconsin seal shall iden-

13 tify the cOilllnodity aB potatoes meeting Wisconsin grade and include 
, , 

14 the naille and business address of the affected handler. It is the , I ' 

i 

15 responsibility of e~ch gffected handler to ensure that the 
I 

16 packaging requirements of this agre~men~ are met. 
I ' , 

17 Ag 1~) '1 "OB INSPECTION AND CE~T~FICATION. 
,--··~------·--~----c I 

( 1 ) GENERAL. 

18 Potatoes Jllay not 11e sold 1n p~'\.ck8,ges lSI-be led with the Wisconsin 

19 seal of qU13.1ity an~l identified as potatoes meeting Wisconsin 

20 grade, Unless they hl3.ve been officially inspected by the depart-

21 ment and official certificates have been issued showing the pota-

22 toes confo~cm to the standards and ~equirements specified in the 

23 agreement, including grade standards, labeling requirements and 

24 inspection and certificatibn requirements. 

25 (2) INSPEc~rION • 
" . . I Inspection of potatoes under this agreement 

26 shall be made by the department under the U.S.D.A.-Wisconsin joint 

27 federal-state inspection agreement. All lots of potatoes shall be 
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inspected at the point of loading or shipment. Inspection of 

2 potatoes shall be made according to standard procedures under the 

3 joint federal-state agreement. 

4 (3) REQUEST FOR INSPECTION. Affected handlers intending to 

5 package potatoes in packages labeled with the Wisconsin seal of 

6 quality shall request the de~artment to provide inspection 

7 services u~der this agreement. Priority for inspection services 

8 shall be g~ven firs·t to affected hand.lers who are under shipping 

9 point cOhtraetual arrangements of the joint federal-state agree-
I I 

10 ment, and then to other af:feeted hq,ndlers in the order in which 

11 requests for inspe6tion service~ are received. 

12 

13 

14 

15 

16 

17 

18 

(4) ISSUANCE] O,~l OEHTLF'ICATBS r Official certificates shall 

be is(":lUed by depar'tiwent inspecto'rs, and be 'based on a determina-
, , ;', i!' 

tlon that th~ lot of pot~tdGS unde~ ins~ection meets the standards 

and t'oclui:c'ementt1 specifi\3d in i;he agreement. Potatoes certified 
, i I " 

'1: !" I'" :' 
~s Wiscohsin grade shall be 19~ded for shipment within 24 hours 

after inspection and issuance!df ths c~riificate or within 
, i. I 

, , 

48 hour~l if the 24 .. ··bour pel'iod end,s.j on 'a Saturday, Sunday or legal 
I ) ,'. 

19 holiday~ POtS:tiqOB not loaded within 24 hours shall be reinspected 

20 for coropliart¢e with Wisconsin grade st~ndards, unless the 48 hours 

21 rule applies~ Affected handlers shall keep copies of certificates 
; , 

, , 

22 issued by the department for:a period of 2 years after the date of 
, I ' 

23 issuanoe. In the issuance of inspection certificates, the depart-

24 ment makes no express or implied \varranties as to the disease-free 

25 status Of the potatoes, but certifies only that at the time of 

26 inspection the sample potatoes in each lot conformed to the 

27 quality standards and requirements of this marketing agreement. 
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(5) CERTIFICATE CONTENTS. The certificate issued by the 

2 department after inspecting each lot shall contain the following: 

3 

4 

5 

6 

7 

a. Name and address of affected handler; 

b. Volume of potatoes in the inspected lot; 

c. Date on which the certificate was issued; 

d. Brand or trade name found on the packages of potatoes; 

e. A statement indicating the potatoes meet the standards 

8 of this agreement; 

9 f ~ Idcense number of truck-trailer or ident ificat ion number 

10 of the railroad car on whi9h potatoes are shipped. 

1 1 (6) SHIPlVIEN~~S. Shipments of potatoes under the agreement 

12 shall be aCQompanied by a copy of the official certificate cover-

13 ing the inGpected loot and shall. be attached to bills of lading or 

14 other s~ipping docUfuentp! 
j, I' 

1,5 (7) 111AILURE ~~O MEET STANDARDS. (ey) The department may 

16 issue a holding oider~ pursuant to ~. 9~.12(2), Stats., to prevent 
, ! I 

I' I 

17 the shipment of potatoE;lswhicl). are labeled with the Wisconsin seal 
J " I 

18 of quati ty, t)ut Which violate,' any' standards of the marketing 

19 agreemen-t and are T)1isbran4ed under s. 97.03, Stats. The holding 

20 order shall prohl.bit the shipment or sale of the lot of potatoes 

21 identified in the order until the violation has been cured to the 

22 satisfaction of -the department. The holding order shall specify 

23 the nature of -the violatiol); whether the violation may be cor-
. , 

24 rected; arid, if the ~iol~tion cannot be corrected, the manner in 

25 which the potatoes may be qisposed. Potatoes subject to a holding 

26 order shall not be sold or shipped for any purpose, except as 

27 authorized by the department. 



2 

16 

(b) An affected handler receiving a holding order shall: 

1. Correct the violation to the satisfaction of the 

3 department, if possible; 

4 2. Re-sort and repackage the potatoes so as to comply with 

5 the marketing agreement standards; or 

6 3. Dtspose of the potatoes in any manner authorized by the 

7 department. 

8 (0) An affected handler after receiving a holding order 

9 shall have 7 days frpm the date of issue to certify in "vrri t ing and 

10 document to the devartnl~nt the manner in which the violation has 

11 been cOI'i'8cted; or in which the disposal. of the affected potatoes 

12 haS beert catried out. Failure Of the handler to provide certifi-

13 cation and docUmentation within the time specified constitutes a 

14 violation of the a~:reement. 

'15 Ag '151 ~ 09 ADlYlINIS'l~HAT ION. 
~.-.--,."'---'--

( 1:) . SECRETARY. 
i 

The department 

16 shall pr(w~_de servtces for the adrhhist;ation of the marketing 
i. i. 

17 agreement, irtcluding: 

18 (a.) Establishing a market agreement council to assist in the 

19 administx'ation Q;f this a.greement. 

20 (b) Determining a fee schedule and procedures for collecting 

21 and depositing fees ~ue. 

22 

23 

24 

(0) Providing for inspection 'services. 

(d) Determining cornp'f-iance with the agreement. 

(e) Enforcing provisions of the agreement, subject to the 

25 discretion of the secretarj. 

26 Ag 151.10 MARKETING AGREEMENT COUNCIL. (1) MEMBERSHIP. A 

27 marketing agreement council consisting of 7 persons appointed by 
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the secretary is established to assist in the administration of 

2 the agreement. Composition of the council shall be 5 affected 

3 handlers, one board member of and named by the Potato Industry 

4 Board, and one member of the board of directors of and named by 

5 the Wisconsin Potato and Vegetable Growers Association. 

6 (2) TERM OF OFFICE. The term of office of the 5 affected 

7 handler me~bers shall be for staggered 3 year terms. The initial 

8 term of offibe shall commence with the effective date of this 

9 agr~ement an4 en~ on the date corf~sponding with the end of the 
, 

10 marketing yei:tr. The initial termS '6fthe affected handler members 
I ' , ' I I ' 

, 'i 

11 sha.11 be 3 YEHU'S for 2 members, 2 years for one member, and one 

12 year for 2 nwinbel's. 
! : ,:' : 

Terms of offiC~ for council members from the 
! I' . I 

1 

13 Potato Industry BOEtrq and tne Wi(:w?nsip Pot~to and Vegetable 

14 Growers Asaociatiop shail be for one year. Council members 

15 

16 

a~PQintf3d as affeejted hatldlers may :Abi( serve more than one consec-
I, I"~ :! \ 

utive 3-year t0tmj and cottncii.members appointed from the Potato , , 
, 

17 Industry Boat'd ahd the W:Lscons}p Po·tat0 and Vegetable Growers 
'i : ,I 

18 Associatioh may not serve more than 3 full terms in succession. 

19 All members sha1.1 s~rve until ;their sucGessors have been 

20 appolrl'\,ed. 

21 (3) DU1~IES. 
, 

~he dutied o~ the marketing agreement council 

22 shall include the followirig; 
,I • 

23 (a) Recommend to the secretary administrative rules relating 

24 to this agreement~ 

25 (b) Receive and report to the secretary complaints of 

26 violations of this agreement. 

27 (c) Recommend to the secretary amendments to this 
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agreement. 

2 (d) Advise the secretary in the collection of such informa-

3 tion and data as the secretary deems necessary for the proper 

4 administration of the agreement. 

5 (e) Recommend to the secretary methods by '''hich 

6 administrative cost~ of the marketing agreement can be recovered. 

7 Ag 151.11 FlEES. ( 1 ) GENERAL. Each year the secretary 

8 shall, in cortsulta:tion with the marketing agreement council, 

9 ~stabliEih a schedi,l.le of fees and provide for the collection of 

10. fees to compensate the department for all expenses incurred in 

1 "I adlllinhrt;eri ng the agreelllent. Fees. shall be limi ted to amounts 

12 necessary to cover costs of administratiVe services, including 

13 inspection services provided for un<:ier the agreement, and an 
, I 

14 adequate level of reserves. The secretary may use a fee schedule 

"15 oonsistilig cd fj.xed and variab;Le c9inpon~nts in order to ensure 

16 recoVery Of ihe costs of admtnist~a~ionJ The secretary shall 
Ii , 

17 not ify affec-ted handlers of -the ~(!hbdu~e of fees to be in effect 
, 

18 for the next year at least 60. q.ays prior to the beginning of the 

19 marketing year. 

20. (2) INITIAIJ YEAR PEES. For the first marketing year in 

21 which the fl1.arketing agreement is effective, each affected handler 

22 shall be liable to pay the fee of 1/2 cent ($0..0.0.5) per hundred-

23 weight on all potatoes inspected tor the standards of the agree-

24 meut. Thi$ fee sh~.'lll be in: addi tion to the inspection fee estab-

25 lished by the depai'tment Urider the joint federal-state inspection 

26 agreement. .Fees shall be due at the time of inspection and pay-

27 able according to the terms of the joint federal-state inspection 
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agreement. In subse~uent years, each affected handler shall be 

2 liable to pay the established fee in the manner prescribed by the 

3 secretary. 

4 (3) FIXED FEI~S. If the secretary estab li shes a fixed com-

5 ponent of the fee, that component may be due and payable in full 

6 or in installments at the dates determined by the secretary, pro-

7 vided that the notice re~uired in sub. (1) has been given to 

8 atfected handle~s. Fe~s due shall be determined on the basis of 

9 certific~te~ of i~sp~ctioh. 

10 

1 1 

12 

13 

14 

15 

16 

(4) ACCOUNTiNG. The sepr~tary shall provide to each 

affected h8.rldle:f' wi thin 90 days a:t'~yr the end of each marketing 
" ' 

year, an itemized accounting oi,~ill~xpen~es incurred by the 
I .' r 

I I • ,iii depar·tment in. administering' th,e ,agreemept. 
• ' ' • I ,;,' '!'. I', 

Ag '151 .12 HECORDS AND REFOR'fS. Each affected handler shall 
""r"-.... ~--' ----.,-----:~. 

rqaint ai n ,accut' ate I'ecorcl~ an~acc,qmits of all potatoes sold in 
1 'I : 

commercial chartn~ls. Record~ ~hall include, but may not be lim-
, "I 1 I I I 

, ! 

17 ite(l to, names o.tld addresses qf buyers to whom potatoes were sold, 
.: ' 

" 'I ' 
18 quantities of pota·toes po\~;ihsp~cted, and certified to meet Wis-

19 consin grade, flnfl copies of certificates issued by the department. 
1 

20 Each affec-b ed hatld leI' shall maintain and submit reports to the 

21 $ecre·tary a .. s the iJecretary ~ay: re~uire as often as necessary to 

22 ensure comr,liance with this agre!~ment and the proper collection of 

23 fees. 

24 Ag 1,51 .13 AUDITS. The department may audit records of 

25 affected handlers or their agents and producers as necessary to 

26 determine compliance with this agreement. Audits may be conducted 

27 by the department on a routine basis or in response to or on the 
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basis of complaints. 

2 Ag 151.14 PROHIBITED ACTS. (1) MISBRANDING. No affected 

3 handler may sell, nor any other person may sell, offer for sale, 

4 have in possession with intent to sell, advertise, label, or 

5 otherwise represent potatoes in packages labeled with the Wis-

6 consin seal of quality which are not officially inspected by the 

7 department and certif:ied to meet the standards of this agreement. 

8 (2) APPLICATION OF SEAL. No person may identify packages of 

9 potatbe~ as me~ting Wisconsin grade without also applying the 

10 Wisconsin $e81 of qtiality, 

1 1 (3) NONRESIDENT SAIJ:r~S. Nonresident handlers may not place 

12 potatoes in packages lal)eled with the Wisconsin seal of quality or 

13 

14 

Wisconsin grade. 
. i , ~ 

(4) IJViPROPEH USE 0]1 SEAL. No person may incorporate the 
! 

. , 

15 Wiscoqsin seal Df quality or the Wi~con~in grade as the principal 

16 

17 

part of any· priva.:be label 
. i 

ori brand. I 
,. I. 
r i. 

(5) AIJTJ.DRATION OF SEAL. No p~rspn may mark, scratch, 
:. -,! '!, . 

18 deface, or otherwise attempt to oblitetate the Wisconsin seal of 

19 quali tS' on ~my pl:tcl{;age pI' container of potatoes. 

20 (6) .I'HSHEPRBS.ENTATION. No person may engage in any act or 

21 practice 01' make any representation in selling potatoes which has 

22 the tendenoy or c~pacity to mislea~ any purchaser or consumer with 

23 respect to potatoes meetin~ Wisconsin grade requirements, or 

24 packages of potatoes bearing the Wisconsin seal of quality. 

25 Ag 15t~15 ENFORCEMENT. (1) COMPLIANCE. (a) The secretary 

26 shall monitor the payment of fees collected from affected handlers 

27 and compliance with and enforcement of the agreement. 
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(b) For the purpose of enforcing the agreement, the depart-

2 ment and its agents shall have access at reasonable hours to any 

3 packing shed, warehouse or establishment in which potatoes are 

4 held for sale, or to enter any vehicles being used to transport or 

5 hold potatoes, in order to inspect packages of potatoes affected 

6 by this agreement. 

7 (2) VIOLATIONS. Any person who violates a provision of this 

8 marketing agreemen-b is subject to the penalties in s. 96.17, 

9Stats. 

10 SECTION 2. The rules .contained in this order shall take 

11 effect upon assent by not less than 50 percent of affected han-, , 

12 dIers, as pI'ovtdec1 in s~ 96.08(2)(a),Stats., and on the first day 
I I 

13 of the month fol10,ving pUblication ~n the Wisconsin administrative 

14 

i 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

i i 

: i' 
registef, as provided in s. 227.026(1) (intro.), Stats. 

Si ~ ,> ," Dated: ._. _________ ' -YL'\f ' ~~I t i' , : ' , 1984 
f , I I 

, ' I 

, S~AT~ 9F WISCONSIN 

WH/T3/21/SP/D23 
9/12/84-15 

DEPA:wr~1ENT OF AGRICULTURE, TRADE 
i}ND,CONSUJ;1ER PROTECTION 

, ' : ' 

~Yk~J,3~ 
-Ro ert F. Thayer, Adm~nistrator 

MARKETING DIVIS10N 


