'HEALTH AND SOCIAL SERVICES 53
HSS 303

account}); and holy books, The same diet as prowded to the general popu-
lation at the institution shall be provided.

'(8) OTHER PROPERTY. Inmates in ad;ustment seglegatlon may have
material pertammg to legal proceedings and books prowded by the 1nsti-
tution librarian in adjustment segregation, :

{4) VISITS AND TELEPHONE CALLS, Inmates in adJustment segregation
shall be permitted visitation and telephone cails in aceordance w1th ch.
HSS 309.

(5) MAIL. Inmates in adjustment segregation may receive and send
mail in accordance with the departmental rules relating to mmate mail,

(6) SHowERS. Inmates in adjustment segregatlon shall be permltted to
shower at least once every 4 days.

{7) SPECIAL PROCEDURES. No property is a]lowed in the cell except
that describe in subs. (1), (2) and (3), and letters received while in ad-
justment segregation. Smoking is forbidden, Each institution may estab-
Hsh s;:jeclﬁc proceduies relatlng to talking, No yelhng or whlsthng is per~

) mltte :

" (8) LEAVING CELL. Inmates in ad Justment segregatmn may not 1eave
their cells except for urgent medical or psychologlcal atteiition, showers,
visits and emergencles endangering their safety i in the cell

(%) Goop TIME. An inmate shall not earn extra good time whlle he or
she is in adjustment segregation. Wages are not paid to inmates in-ad-
justment segregation,

(10) OBSERVATION. A person placed in observation Whlle in ad]ust—
ment segregation receives credit toward the penalty being served.

(11) TRANSFER. An inmate may be transferred from one institution to
another while in adjustment segregation in accordance with ch, HSS 362,

History: Cr. Register, August, 1980, No. 296, eff, 9-1-80.

HSS 303.70 Major penalties: program segregation, (1) CONDITIONS, Pro-
gram segregation may not exceed the period specified in HSS 303.84. It
may only be imposed for a major offense by the adjustment committee or
the héaring officer. Only one person shall be kept ineach segregation cell,
unless overcrowding prevents it. Each cell must meet the following mini-
mum standards: clean mattress, sufficient light to read by at least 12
?ou:s per day, sanitary toilet and sink and adequate ventllatlon and
weating,

(2) NECESSITIES. The followmg shall be provided promptly upon re-
quest for each inmate in program segregation: adequate clothing and
bedding; a toothbrush, toothpaste; soap, a towel, a face cloth and a small
comb, unless the inmate is allowed to use his or her own such hygiene
supplies; paper, envelopes, stamps and pens (the cost of stamps may be
deducted from the inmate’s account); and holy books. The same diet as
provided to the general population at the mst:tutron shall be provided,

{3) PROPERTY. {a) Inmates in program segregatlon may have in their
ceils documents and other materials pertaining to legal proceedings as
well as books provided by the institution librarian.
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(b) Inmates in program segregation may not have electronic equip-
ment or typewriters in their cells except as permitted in accordance with
written policy of the institution. Every institution shall have a written
policy .providing for incentives for inmates in program segregation to
earn the privilege of having personal electronic equipment or typewriters
in program segregation. The director of the bureau of adult institutions -
shall approve each institution's policy before it takes effeet to ensure that
it is reasonable. Each institution shall post its approved policy and im-
plela)mentation procedures within 30 days after the effective date of this
subsection,

- {e) This subsection applies to all program segregation status imposed
[ortgonduci;_committe_d befare, on or after the effective date of this sub-
section,

" (4) VISITS AND TELEPHONE CALLS, Inmates in program segregation
%}g]sl bg permitted visitation and telephone calls in accordance with ch.
309. i - . -

5 MAiL. Inmates in program segregation may receive and send mail
in a_ccordance with departmental rules relating to mail. :

(6) SHOWERS, Inmates in program segregation shall be permitted to
shower at least once every 4 days.

(7} SERVICES AND PROGRAMS. Social serviees, clinical services and pro-
gram and recreation opportunities shall be provided as possible but must
be provided at the individual’s eell, unless otherwise authorized by the
security director. A program of exercise shall be provided for inmates in
program segregation,: -

(8} LEAVING CELI. Inmates in program segregation may not leave
their cells except for medical or clinical attention, showers, visits, exer-
cise and emergencies endangering their safety in the cell,

(9) GooD TIME AND PAY. Inmates in programt segregation earn neither -
extra good time nor coinpensation. . ’

_ (10) CaNTEEN. Inmates in program segregation may have approved
items brought in from the canteen but may not go to the canteen in per-
son., ST e . '

~(11) SPECIAL RULES. Smoking is permitted if no hazard is thereby
cau§ed. Talking is permitted in a normal tone during approved times. No
yelling or whistling is permitted. : o : '

(12) REVIEW OF PROGRAM SEGREGATION, An inmate’s status in pro-
gram segrégation may be reviewed at any time and he or she may be
placed in the general population at any time by the superintendent. Such
status must be reviewed every 30 days by the superintendent. Such re-
view shall include a recomnmendation by the security director as to
whether the inmate should remain in program segregation and an evalu-
ation of the inmate by either the crisis intervention officer or the adjust-
ment program supervisor, or both. In deciding whether an inmate should
be removed from prograim segregation and placed in the general popula-
tion, the superintendent shall consider: :

(a) The offense, including;

1. Its nature and severity;
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2, Mitigating factors;

_3 Aggravating factors, and

4, Length of sentence to program segregatron, .
(b) Motwatlon and behavnor of the mmate, mc]udmg

1. Attitude toward himself or herself and others and changes in his or
her attitude;

2. Goals of the inmate;
3. Physlcal and mental health and
4. Attempt to resolve emotional and mental dlsorders,
- {¢)-Institutional ad]ustment mcludmg
1. Disciplinary record;
2. Program involvement; -
" 3. Relationship to sta'ﬁ and inmates; and ‘
4, Security problems created by release,
(d) Programs, including;
1, Soc1ai and clinical services available to help the mmate, and

2, Any programs available to help the inmate.

History: Cr. Register, August, 1980, No 296 off, 9-1~80 Emerg r. and Tecr, (3), .7 24-84
T, and reer. (3) and (10), Reg1ster, December, 1984, No, 348, eff. 1-1-85.

HSS 303.71 Contmlied segregahon (1) UsE, Any mmate in TLU or seg-
regation of any kind who exhibiis loud and seriously disruptive behavior
or destructive behavior toward the contents of the cell or himseif or her-
self may be put into controlled segregatlon upon order of the shift super-
visor. No inmate may be placed in controlled segregation unless a con-
duct report is written for the conduct giving rise to'the use of controlled
segregation, The ad;ustment commitiee shall review the report to deter-
mine if disciplinary action is appropriate. Controlled segregation lasts
for not more than 72 hours for a single inmate. After an inmate has been
in controlled segregation for a total of 72 hours, he or she must be re-
turned to.a regular segregation cell for at least 24 hours before he or she
may be returned to controlled segregation ' ' .

(2) CoNpITIONS: Only one person shall be kept in each segregatlon cell,
except in emergencies. Each cell must meet the following minimum stan-
dards: clean mattress, sufficient light to read by for at least 12 hours per

* day, sanitary toilet and sink and adequate ventilation and heating.

(3) NecEssITIES. The following shall be provided for each inmate in
‘controlled  segregation: adequate clothing, essential hygiene supplies
upon request, and the same diet as provided to the general population.
While an inmate is acting in a dxsruptwe manner, close control of all
property shall be maintained. . .

(4) VisiTs, Inmates in controlled segregatlon may not receive visits
except from their attorney or with permission from the security director.
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(5) MAIL, Inmates in controlled segregation may receive and seﬁd mail
in accordance with departmental rules relating to mail. Correspondence
materials may be provided if they do not pose a threat to anyone.

{6) SPECIAL RULES, (a) No property is allowed in the ceil except that
deseribed in subs. (2) and (3), letters received while in controlle segre-
gation and legal materials. Smoking is forbldden Talking is permltted mn
a normal tone, No yelling or whistling is permitted,

(b) Inmates in controlled segregatlon may not leave their cells except
in emergencies endangering the inmate’s safety in the cell or with permis-
sion from the security director or his or her designee,

(7) Goop TIME. An inmate in controled segregatlon earns extra gnod
time and compensation if he or she was deing so in the previous status,

(8) RECORDS. Inmates in controlled segregation shall be visually
checked every half hour, A written record or log entry shall be made at
each such interval noting the emotional condition of the inmate,

(9) CREDIT. An inmate in controlled segregation receives credit toward
a term of program segregatmn and ajustiment segregation during such
period of confinement.

History: Cr. Register, August, 1980, No. 296, eff, 9-1-80,

HSS 303.72 Minor penalties. Minor penalties in accordance w:th HSS
303.68 and 303.84 shall include:

(1) REPRIMAND. A reprimand is any oral statement by the committee
or hearing officer to an inmate when the inmate is found guilty of a disei-
plinary. offense. The repnmand should only be recorded if no other pen-
alty is given,

(2} Loss OF RECREATION PRIVILEGES, Recreatlon privileges mclude
sports or exercise periods, movies, and lelsure activities outside the cell
either on grounds or off grounds,

(3) RoOM CONFINEMENT, Room conﬁnement may be imposed during
non-school or non-work program hours, including weekends, for a maxi-
muni of 10 days, During the hours of confinement, the inmate may not
leave his or her quarters w1thout specific permlwon Permission may be
granted for religious services, medical appointments, showers, and visits
from outside persons, if these must occur daring the hours of confine-
ment. Any or all electronic equipment may be removed from an inmate’s
quartels if room confinement i is imposed.

' (4) LOSS OF A SPECIFIC PRIV]LEGE , Specific prlvxieges which may belost
if abused include: use of inmate’s own T'V, radio or cassette player, phone
calls; participation in off grounds act1v1t1es, and having meals in the din-
ing room.-These privileges may be taken away for up to 30 days for the
first offense, for up to 60 days for the second, and permanently for the
third. However, visiting and mail may be suspended for periods of time
m accordance with departmental rules relating to resources for inmates.

" (B) RESTITUTION Restitution is payment to the owner for the replace- -
ment or repairof stolén, destroyed and damaged property or for medical
bills. Property for whichi restitution is ordered shall be valued at the cost
of replacing or repairing such property, whichever is less. An inmate may
be ordered to make full or partial restitution. Money may be thhheid
from earnings or taken from an inmate’s account to satlsfy the require-
ments to make restitution. .

Register, Decémber, 1984, No. 348




HEALTH AND SOCIAL SERVICES .
, : _ HSS 303

Wollf safeguards apply. If other lesser punishments are used, then a less formal procedure is

used, Tn order to preserve the option of using a major punishment, the security office will des-

ignate a conduct report as containing a “major offense” whenever it sepms possible that either

segregation or loss of good time will be imposed by the adjustment committee. Some offenses

raust always be constdered major offenses; these are listed in sub. (2). Violations of other sec-

tions will be considered individually and it is left to the security director’s discretion whether

to treat an offense as major or minor. However, guidelines for the exercise of this diseretion are
given In sub. (8). s ' o [ . . E T

Note: 188 303,69, This section reflects the conditions in adjustment segre‘gaﬁon as they al-
ready exist at most institutions. The purpose of this section is to promote uniformity among
?11 the institutions, to make sure minimum standards are met and to inform inmates what

o expect, - L ;o

Adjustment segregation lasts a maximum of 8 days, 50 veryAsljarta'n conditions are permis—
sible, However, visiting and mail rights are protected by the first amendment, See Procunier v,
Martinez, 416 U.S. 396 (1974); Mabra v. Schmidi, 356 F. Supp. 620 (W.D. Wis, 1973)...

While é;%tra good time is not earned in this status, fractions of days are not deduct_e_(i. See
the deparimental rules on extra good time and'¢ompensation. e : '

Nole: HSS 303.70. This section reflects the conditions in program segregation as they already
exist at at least one institution. The purposes of this section are to promote uniformity
among all the institutions, to make sure minimuin standards, possibly required by the
ei%hth amendment’s “cruel and unusual punishment” elause are met and to inform inmates |
what to expect. REERE N ce C . S

_ Subsection (3) clarifies what personal property inmates in program segregation may keep in

their cells. Inmates may not keep electronic e‘ﬂuipment or typewrlters in their cells except as
allowed by a particular institution’s written policy, Eacht institution is expected to have a pol-
tey designed to niotivate inmates to improve their behavior in segregated statuses so that
they will be permitted to move into the general population of the institution. = o

Since program segregation may last for-almost one year (or longer if a new offense is com-
mitted), the conditions are net as spartan as in adjustment segteg;ation.‘ In particular, more
personal properiy isallowed and there is an opportunity to take advantage of programs, Sub.
(7). A person's stay in program segregation may not be extended and he or she may be re- .
leased at any time throuigh the pr ure established under this section, S

Note: HSS 303.71. Controlled segregation is not intended as punishment but, as its name im-
plies, it is to be used where it has been impossible to control a person in segregation. The
purpose of the section is to promote uniformity in the use of controlled segregation and
make sure minimum standardsare mét, In particular, incoming and outgoing mail is still
allowed as if the inmate were not in segregation. This is a logical extension of Procusiier »,
Mariinez, 416 U.5, 396, (1974). See also X v, Gray, 378 F, Supp. 1186 (E.D. Wis. 1974),'af’’d
558 F. 2d 1033; Vienneau v. Shanks, 425 F. Supp. 676, (W.D. Wis. 1977, S

Note: HSS 303.72. This section describes each of the minor penalties which may bé imposed.
The purpose of this section is to standardize the puttishments tised so that an inmate’s disci-
plinary record is easier to understand, and to inform inmates of what to expeet. There -
should be noreferral to the program review committee for reclassifieation if a minor penalty
is imposed, unless there has been'a recent accumulatién of such penalties. TR

Note: HSS 303.73. A number of rules cover conduct which is sometimes a eriminal offense,
However, many petty matters would probably not be progecuted by the distriet attorney
even if brought to his attention—for example, gambling. Also, in most cases, even gut~
breaks of violence are handled through disciplinary procedures rather than by prosecution. -
This section requires the superintendent to work with the district attorney in gevefopipg a
policy ‘on prosecution of crimes commitied within the institution, The frustration and
waste of time involved in referring cases which are dropped can be avoided, as well as the.
possibility of failing to refer a case which ought to be prosecuted. Naturally, the final deci-
sion js left up to the district attorney {sub. (2) (b)). . T b
In developing the policy on referrral, it will become obvious that the disciplinary rules do

not follow the eriminal statutes exactly, Some crimes are not covered by the disciplinary

rules. These are generally “white ¢ollar” erimes which are unlikely to be committed in prison.

Some rules cover both criminal and non-criminal activities., An example is HSS 303,43, Pos-

session of intoxicants, which covers possession of alcohol as well as prescribed drugs. The

pot]eattog tltle individual sections explain the differences between each rule and the sitailar crim-
inal statute.

Sib. (3) provides that disciplinary procedure can go forward even if:the case will also be
prosecuted as a criminal offense, This option is often needed for control because eriminal pro- ..
cedure takes a long time and because a ¢riminal conviction merely lengthéns an inmate’s sen- -
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tence without changing the conditions of confinement, For some inmates, 3 longer sentence is
very little deterrent. Also, it provides no protection to potential vietims because the offender
is not segregated from the general population. There is no double jeopary in having both a
%isgi{:sla%agggring and 2 criminal trial on the same matter. See Boxter 0. Palmigiano, 425

Note: HSS 303.74. The avatlability of summary disposition avoids the necessity of & discipli-
nary hearing when the inmate agrees to summary dispesition, Summary dispositionisonly -
allowed in relatively minor cases, those where the punishment is only one of the punish-
ments listed in sub. (5). To further limit the possibility of abuse, any summarily-imposed
punishment must be approved by the shift supervisor. S8ub. (4). Alse, summary punish-
ments must be reviewed and approved by the security office before being entered in the in-
mate’s disciplinary record or other files, See H3S 303.67. . : :

- Inthe recent past, summary disposition has not been used extensively, A hearing was held
on all offenses, This section thus streamlines diseiplinary procedure in miner, uncontested
cases. One purpose of the section is to encourage summary disposition, where appropriate,

Noie: HSS 303,75, The minor hearing procedure has several safeguards to protect the inmate
from an erroneous ot arbitrary decision, 1t is used in the following situations: (1) When the
“ inmate did not agree to summary disposition, because he or she contested the faets or for
some other reason; (2) When the appropriate punishment, if the inmate is found guilty, s
more gevere than permitted on summary disposition but not so severe as to requite a full
due process hearing; and {8) When a due process hearlng was waived by the inmate. :

‘Fhe protéctions present in the minor hearing procedure are: sub. {1}-notice of the charges;
sub. {2)—opportunity for the inmate to explain or deny the charges; sub. (4)—a decision
based on the evidence and on a preponderance of the evidence; sub. {6)—an impartial hearing
oﬁtcer;‘ﬁnd HSS 303.85—no records are kept in any offender-based file if the inmate is found
not guilty, " : E . .

The ACA, standard 4334, Discussion, draws th line between “major” and “minor” viola-
tlons in a different place: “Minor’ violations usually-are those punishable by no more than a
reprimand or loss of commissary, entertainment or recreation privileges for not more than 24
hours.” Becptisz minor penalties as defined in HSS 303.68 include several which are moré se-
vere, the minor cffense disciplinary procedure is somewhat more format than that recom-

mended in the AC4. R : o

Note: HSS 303.76, HSS 303.76, 303.78-303.80, and 308,82 prescribe a hearing procedure for
major offenscs which complies with the requirements of Wolff v, MeDonnell, 418 U 8. 539,
564 (1974), With respect to notice, the subject_ of this sectlon, the court said: - o

We hold that written notice of the charges must be given to the disciplinary-action defend-

- antin order to inform him of the charges and to enable him to marshal the factsand prepare
a defénse. At least a brief peried of time afler the notice, no less than 24 hours, should be -
atlowed to the inmate to prepare for the appearance before the Adjustinent Cornmittee,

Se: the nate to HSS 302.77 c_oncerﬁil}g waiver of the right toa due PraCess heaﬁng.‘
See t_he'xiqte to HSS _303.78 on the other requiremeiits of Wolff, supr_a,‘

Note: HSS 303.77. Just as a éeimiiial defendant may waive his'or heuight o-a-rial, so an-
inmateaccused of a disciplinary offense can waive his or.her right to a due process hearing,
In that case, 2 hearing o?the type used for minor offenses is held. The inmate still has an
opportunity to make a statement, an impartial hearing officer, a decision based on the evi-
de:t\ce, and an entry in the record only il the inmate is found guilty. See HSS 303.75 and
note, - ST ‘
‘To ensure that any waiverisa knowing, intelligent one, the inmate mﬁst be informed of his

or her right to a due ;’a(rocem hearing and what that entails (HSS 303.76 (4)); informed of what

the hearing will be like if he or she walves due process (HSS 303.76 (5)}; and the waiver must
be in writing (HSS 303.76). . . : e -

A walver is nof an admissidn of guilt. - . , )

Note: HSS 303,75, HSS 303.76, 303.78, 303,79, 303.80 and 303,82 prescribe a hearin  proce.
dure-for major éffenses which complles with the requirements of Wolff 0. MeDonnell, 418
U.s. 539 (_197&).-;_&5 suramarized in the syllabus of the case, those requirements are: .

(a} Advance written noiiteﬁ of .charges must be given to the inmate, no less than 24 hours
befdre an-appearance before the adjustment committeel .

{b) There must be *“a written statement by the factfinders as to the evidence relied on and
reasons for the disciplinary gctio_n." -Morissey v. Brewer, 408 U.8, 471, 489 (1972). .. .. .
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