CR §Y-230

State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES
Carroll D. Besadny

Secretary
. BOX 7921
MADISON, WISCONSIN 53707
RECEIVED
APR
STATE OF WISCONSIN ) L. i‘§£J985
. ) Ss Revisor of Statltes
DEPARTMENT OF NATURAL RESOURCES ) . Bureau

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

I, Bruce B. Braun, Deputy Secretary of the Department of Natural Resources
and custodian of the official records of said Department, do hereby certify
that the annexed copy of Natural Resources Board Order No. FA-70-84 was duly
approved and adopted by this Department on February 27, 1985. I further
certify that said copy has been compared by me with the original on file in

this Department and that the same is a true copy thereof, and of the whole of

such original.

IN TESTIMONY WHEREOF, I have hereunto
set my hand and affixed the official
seal of the Department at General

Executive Facilig%ﬁ#z in the City of
day of April, 1985,

Madison, this 47"

4 L A
wf///ﬁz// Wi, ‘/@,&4:@%\
~Bruce B. Braun, Deputy Secretary

(SEAL)
5165J



ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
CREATING RULES
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IN THE MATTER of creating ch. NR 124 of the .

Wisconsin Administrative Code pertalning o . FA-70-84
septic tank replacement and rehabliitation .
grant program .

Analysls Prepared by Department of Natural Resources

Grants for private sewage system rehabllitation or replacement are authorized under s.
144,245, Stats. 1983 Wisconsin Act 545 makes a variety of changes to the statute. Proposed
Chapter NR 124 establishes rules to Implement these changes as they affect applications recelved
by the deparTmepf on or after July {, 1984. The backlog of app!ications received before that
date will continue to be governed by the old eligibllity requirements and s. NR 128.30.

The proposed rule Includes definitions, identifles who 1s elliglble, establishes the type of work
that Is eligible and sets maximum grant amounts for eliglble work, The rule also establishes '
procedures for application by governmental unlts, for allocating funds, awarding grants,
payments, and enforcement.

Private sewage systems grants are awarded to participating governmental unlts which are
responsible for distributing funds to eliglble Individual property owners. One of the statutory
changes establishes an Income |imlt. The proposed rule contalns speclflic criteria to be used.by
the particlpating governmental unit In determining what constitutes satisfactory evidence of
Income of the owner. The rule also establishes maximum state grant amounts for specific kinds
of eligible rehabl|ltation or replacement work, The grant amounts In thls rule are designed to
approximate the average of previous grants made between the years 1979-82. The overall
~statutory maximum grant remains at $3,000.

Under the proposed rule private non-proflt corporations may recelve funds, however, private
sewage systems serving structures owned by the federal, state or local governments are not
eliglble. Other inellglble activitles include private sewage systems installed before a
governmental unitt adopts the. program, before an enforcement order s Issued, where publlic sewer
s avallable, or to replace a privy. Specific |imltations also prohlbit funding to connect a
public sewer, to construct systems with surface discharges, or to fund experimental systems.

Pursuant to the authority vested In the State of Wisconsin Natural Resources Board by
ss. 144,245 and 227.014(2)(a), Stats., the State of Wisconsin Natural Resources Board hereby

creates rules Interpreting s. 144,245, Stats., as follows:



SECTION |, Chapter NR 124 1s created to read:

(Title) . Individual Septic Tank Replacement or Rehablilitation Grant Program

NR 124,01 PURPOSE. The purpose of this chapter Is to establish rules under s. 144,245,

Stats., for the Implementation and administration of a financlal asSlsTance program to replace

or rehabllitate falling private sewage systems under enforcement orders.

NR 124,02 APPLICABILITY. () This chapter applies to appllications Eecelved by the P

department on or after July [, 1984,

(2) Applications recelved by +hé department prior to July |, 1984 are affected as follows:

(a) The allocatlon formula under s. 144.245(11), Stats., and s. NR 124,08 applies to grants
awarded after July i, 1984,

(b) Secfion NR 128.30 applies to appllcations recelved by the department prior to July i,
1984, except that the mgxlmum state share under s. NR 124,05 shall apply to grants awarded after

July I, 1986,

NR (24,03 DEFINITIONS, The following definitions apply to this chapter.

(1) "Department" means the department of natural resources.

(2) "Falling private sewage sysfem" means a private sewage system which causes or results In
any of the following conditions:

(a) The fallure to accept sewage dlscharges which causes back up of sewage into the-
structure served by the private sewage system.

(b) The discharge of sewage to the surface of The ground or to a drain tile.

(c) The discharge of sewage to any waters of the state.

(d) The {n+roduc+lon of sewage Into zones of saturation which adversely affects the

operation of a prlivate sewage system.




(3) "Governmenta! unit" means the local governmental unit responsible for the regulation of
private séwage systems. This unit Is the county, except that towns, citles and vlllages are the
responsible unlt of government In any county with a population of 500,000 or more.

(4) "Participating QOVernmenfal.unl+" means a governmental unit which applles to the -
department for financlia! assistance under s. NR 124,07, and which meets the conditions specifled
under s, 144,245(9), Stats.

(5) M“Person" means:

(a) Any Individual including the estate of an indlvidual; or

(b) Two or more Indlviduals having a Joint or common Interest In a principal resldence which
uses a private sewage system; or

(c) A nonprofi+t corporéflon as defined In s, 181.02(4), Stats.

(6) "Principal reslidence" means & residence which Is occupled at least 51% of the year by an
Individual, famliy or household.

Note: For the purpose of this chapter, an Individual family or household cannot clalm more
than one "princlpal residence." Normally, in cases where an Individual, family or household
occuples more than one resldence, the "princlipal residence" will be +Se legal domicile for
Income tax, school or votlng purposes and does not Include a second home, vacation or
recreational residence.

(7) "Private sewage system" means a sewage treatment and disposal system serving a principal
residence or smal! commerclal establishment w!th a septic tank and soll absorption field located
on the same parcel of land ag the structure. This term also means an alternatlve sewage system
approved by the depariment of Industry, !labor and human relations Including a substitute for the
sép+|c tank or sofl absorption field, a holding tank, a system serving more than One.s+ruc+ure"
or a sys+eh located on a different parcel of land than the structure. A prlvafe‘sewage system

may be owned by a property owner or by a special purpose district.



(8) "Small commercial establlishment" means a commercial establishment or business place with
a maxImum dally wastewater flow rate of less than 2,100 gallons per day as determined from the
design criteria of the s+a+e plumbing code.

(9) w"State plumbing code™ means rules promulgated under ss. 145.02 and 145.13, Stats., by

the department of Industry, labor and human relations.

NR 124.04 ELIGIBILITY OF OWNERS. (l) GENERAL. A person who owns a princlipal resldence

which was constructed prior to and inhablted on July |, 1978 or a business which owns a small
commerclal establ!shment which was constructed prior to July |, 1978 is eligible for grant
assistance under this chapter If the person or business:

(a) Meets the ellgibillty requirements set forth In s. 144,245, Stats. and this chapter.

(b) Submits an application to the participating governmental unit In which the failing
private sewage system Is located;

(c) Has completed all rehabilitation or replacement work In accordance with the enforcement
order and the state plumbing code. Any varlances or petlitions to modify speclflc’s+a+e plumbing
code requirements shall be approved in writing by the department of ln&usfry, |abor and human
relations prlor to the Insta!lation of the system.

(2) PRIVATE NONPROFIT ENTITIES. For the purposes of this chapter a small commerclal
establ Ishment may be owned by a private nonprofl+bcorporaflon as defined In s, 181,02(4), Stats,

(3) INELIGIBLE ENTITIES., Structures owned by the followlng entities are not elliglble for
grant assistance:

(a) The state;

g(b) An office, department, Independent agency, institution of higher education, association,
socle*y or other body in state government; /

(c) An authority created under ch. 23| or 234, Stats.;

(d) A clty, villiage, town, or county;




(e) A federal agency, department or instrumentallity;

(f) An Interstate agency.

NR 124,05 MAXIMUM STATE SHARE. (1) ELIGIBLE REHABILITATION OR REPLACEMENT WORK. Except as

provided under sub, (4)(a), private sewage system work eligible for grant funding shall be
| imited to those activities {isted in the grant fuhdlng tables under sub., (3). °

(2) LEAST COSTLY METHODS. Only ellgible work necessary to meet the minimum requirements of
the state plumbing céde by the least costly methods may be allowable In determining grant’
funding under thls chapter.

(3) GRANT FUNDING TABLES. The following tables shall be used to determine the maximum state:
grant share for ellgible work Involved in the rehabilitation or replacement of a private sewage
system. The maximum state grant share for each principal residence or small commerclal
establishment to be served by the private sewage system may not exceed the sum of the grant
amounts for elligible work or $3,000, whichever Is less.

(a) Site evaluation and soll testing.

Grant Amount
$150

(b) Installation of a replacement or additional septic tank.

Minimum Gallons Required Grant Amount

750 $ 325

975 350
1,200 400
1,425 450
1,650 500
1,875 550
2,100 or more 600

(c) Installation of a pump chamber and I[ft+ pump or siphon.

Number of Bedrooms Grant Amount ' W
| or 2 $ 700 [

3or4 750 _ 5o
5 or more 800 -



(d) Installation of a soll absorption area for a conventional or in-ground pressure system.

Grant Amount by Number of Bedrooms

Percotation Rate 3
Minutes for Water " For Each ~

Class +to Fall One Inch | 2 3 4 5 Additional Bedroom
| 0 to less than 10 $ 300 $475  § 650 $ 825 $925 ~ $ 100
2 10 to less than 30 450 700 950 1,150 1,325 175
3 30 to less than 45 475 725 1,000 f,200 1,400 200 -
4 45 to 60 500 750 1,100 (,300 1,475 200

(e) Installatlon of a soll absorption area for a mound system.,

Grant Amount by Number of Bedrooms

Type of

Deslign | 2 3 4 5 or more
High Groundwater $ 1,300 $ 1,500 $ 1,750 $1,850 § 2,150
Creviced Bedrock 1,500 1,700 1,950 2,050 T 2,250
Slowly Permeable Sofl 1,700 1,900 2,050 2,150 2,300

(f) Installation of a holding tank.

Number of Bedrooms Grant Amount
1, 2, or 3 $ 1,000
4 - 1,250

5 1,500

6 , : 1,700

7 |,850

8 2,000

9 2,150

10 2,300

Il 2,450

12 2,600

13 2,750

14 2,900

(g) In order to use these tables for small commercia! establishments, divide the éstimated
daily wastewater flow rate in gallons per day by 150, round off +ov+he next hlghest whole number
and use the result In place of the number of bedrooms.

(4) EXCEPTIONS TO THE GRANT TABLES. (a) The department may determine the maximum state
share for types of private sewage systems which are not covered by the grant tables on a casé by

case basls.



(b) The maximum state share for prlvate sewage system work done on property owned by a
| icensed plumber or contractor engaged in the business of Installing private sewage systens
shall be !Imited to two-thlrds of the grant table amount or $2,000, whictever Is less.

(5) INELIGIBLE WORK. Inelligible work Includes the following Items or projects:

(a) Rehabllitatlon or replacement of a falllng private sewage system done before the date on
which the governmental unit adopf% this program;

(b) Except for site evaluation and soil testing under sub. (3)(a), rehabllitation or
replacement of a falllng private sewage system done before the enforcement qrder required under
s. 144,245(5), Stats., was Issued;

(c) Rehabllitation or replacement of a falling private sewage system where |t is determined
by,the governmental upl+ that public sewer Is available to +he property;

(d) Connection to a municlpal sewage treatment works;

(e) Installation of a small sewage<+rea+men+ plant with a surface dlscharge;

(f) Installation of a private sewage system to replace a privy;

(g) Installation of an experimental private sewage system which |s approved under

s. 145.02(3), Stats.

NR 124.06 EVIDENCE OF INCOME. (1) GENERAL. In order to be eliglble to recelve grant

ass|stance under this chapter, the owner of a falling private sewage system shall| submi+
satisfactory evidence of income to the participating governmental unit as required under

s, 144,245(5)(c)3. or (d)3., Stats.

(a) Principal residence. The person who owns a princlpal residence shall submit a copy of -

his or her federal Income tax return for the taxable year prior to the year of the enforcement

order and, 1f married and fi1ing separately, a copy of his or her spouse's federal Income tax '

return for that year. IR



(b) Small commercial establishment. The business which owns a small éomhercta|

estab!ishment shall submit a copy of the busliness' federal Income tax re*uén for the taxable ‘
year prior to the year of the enforcement order.

(2) ALTERNATE EVIDENCE OF [NCOME, A particlpating governmental unit may disregard the
evidence of Income under sub, (l), and consider the following criterla as saflsfécfory evidence
of Income In the year the enforcement order was Issued.

(a) A copy of the owner's federal Income tax return for the taxable year In which the
enforcement order was Issued and, 1f married and filing separately, a éopy of the owner's ’
spouse's federal Income tax return for that year; or

(b) In conjunction with the evidence of Income required under sub. (I), an affidavit from
the owner. The affldavi+t shall state the reason that a reduction In taxable Income or adjusted
gross Income Is expected in the current year, the estimated amount of +ha+vreduc+ion, and a
complete |isting of total Income and deductible expenses slince January | of +he current year; or

(c) Proof of tax exempt status as a private nonp%oflf corporation; or-

(d) An affidavlt from the owner stating that he or she was not requlired to flle a return In
the year prior to the year of the enforcement order because of Insufficlent taxable income.

\

NR 124.07 APPLICATION, (1) The governmental unit shall review Informaflon‘récelved ffom '

property owners and determline those who are eligible under s. 144.245, S*a+s., and this
chapter. |In order to recelve an allocation and grant award, the govérnmén+al unff'shall pfepafe
and submit an application to the department. The application shal] be on forms'supplléd by +hé
department.

Note: Application forms may be obtalned, at no charge, from the Bureau of Wafef Grén+s;
Department of Natural Resources, Box 7921, Madlson, Wisconsln 53707.'

(2) Governmental units may request preapplication assistance lncludlngnféchhical és§ls+ah¢e"

from the depariment. ‘ R



(3) Applications must be recelved by the department no {ater than June 30, for consideration
In the next fiscal year.

(4) An application for a grant to replace or rehabllitate private sewage systems shall
Include:

(a) Certifled coples of the following resolutions of the éovernlng body of the governmental’
unit:

I. A resolution deslgnating an authorized representative, and authorizing such :
representative to apply for a grant under s. 144,245, Stats., and thls chapter on behalf of the
governmental unit. The authorized representative shall be an official or employee of the
governmental unit. *

2. A resolution certifying that grants wil! be used for private sewage system rehabllitation -
or replacement for a prlnclpél residence or small| commerclal establishment owned by a person who
meets the ellgibllity requlremén+s of s. 144.245(5), Stats., that the funds will be used as
provided under s. 144.245(6), Stats., and that the maximum state share will not exceed the
amount permitted under s. 144,245(7), Stats.

3. A resolution certlfyling that grants will be used for private sewage systems which will be
properly Installed and maintalined.

4., A resolution certifying that grants provided to the governmental unit+ will be disbursed
to ellglblé owners.,

5. A resolutlion which establishes a system for the equitable distribution of grant funds
received among the owners of elligible private sewage systems In the governmental unit., This
system shall be based on eligibllity criteria established under s. |44,245(5), ‘Stats,, and shall
provide that eligible owners of private sewage systems who are denled .grants in one flscal year
recelve first priority In the next fiscal year.

(b’ Documentation of an approvable regulatory program to Insure proper installation and
malntenance of all new or replacement private sewage systems constructed In that governmental -

unit. An approvable regulatory program must Include the following: . ¥



|. Adoption of an ordinance which specifically requires compliance with the malntenance
program set forth in subd. 4. and which speciflcally grants enforcement authority.

2. A system for providing wrltten notice of the maintenance program requlrements to each
applicant for a sanltary permit at the time of application.

3. An Inspection program, which Includes at least one Inspection durlng'1ns+qlla+]on of a
system.

4. A malntenance program which requires Inspection of all new or replacement private sewage
systems at least once every 3 years. The owner of a system subject to the maintenance program
must be required to submit to the governmental unit county a certlfication form (+o be provlided
by the governmental unit) every 3 years, slgned by the owner and signed by a master plumber, a
Journeyman plumber or restricted plumber |icensed under ch. 145, Stats., a person. |icensed under
s. 146,20, Stats., or by an employee of the governmental unit or state designated by the
department, who has Inspected the system. The form shall require certification that the system
s tn proper operating conditlion, and that after Inspection, and pumplng if necessary, the
septic or holding tank Is less than 1/3 full of sludge and scum.

5. A central record keeping system.

6. Where consldered approprlate by the governmental unlt, a system of. user charges and cost
recovery which assures that each recipient of service under this program will pay a
proportionate share of the costs, User charges and cost recovery may include the cost of the
grant application fee and the cost of supervising installation and malntenance.

(c) A tist of property owners approved as elliglble by the pérflclpaflng governmental unit.
The I1st shall include the name of each owner, the name of the town or municipallity in which the
private sewage system Is located, the unlform sanitary perm!t number and the maximum state grant'’
share determined under s, NR 124,05,

(d) Other Information as requested by the department.



NR 124,08 ALLOCATION OF FUNDS AND GRANT AWARDS, (}) GENERAL., At the beglnning of each

fiscal year the department shall allocate funds available for grants to each particlpating
governmental unlt according to the number of property owners [Isted In Its application and
certified as eligible by that governmental unit.

(2) PRORATION FACTOR. The department shall calculate a proration factor for determining:
allocations In each fiscal year. The proration factor shall be equal to the total amount of
funds avallable for grants under this chapter divided by the total number of property owners
certifled as eliglble by all particlpating governmental units.

Example: If $2,500,000 [s avallable for grants In a fiscal year, and the total number of
ellgible property owners Is 1,700, the proration factor for that flscal.year is equal to:

$2,500,000 - ¢/, 470. S
I,700 — ‘

(3) AMOUNT OF ALLOCATION. The allocation for each particlpating governmenta! unlt shall be -
equal to the proration factor for that flscal year times the number of property owners certlfled
as ellglgle by +ha+ participating governmental unit in I+ts appllication.

Example: |f the proration factor Is 1,470, the allocation for a county which has 70
ellgible property owners Is equal to: $1,470 x 70 = $102,900.

(4) GRANT AWARDS AND AMENDMENTS. The department may award grants to a‘'participating
governmental unlt up to the amount allocated under sub. (3), |f the allocation under sub. (3)
Is larger than the total maxImum stete share requested In Its appllication, the particlipating
governmental unlt may ahend 1ts application during the fiscal year to Include additional
ellgible property owners. Requests for amendments shall be received by the department at least
30 days prior to the end of the fiscal year,

(5) REVISION OF ALLOCATION OR AWARD. ({a) I|f the department finds that a property owner'
Iisted In the application of a governmental unit does not meet the eligibi!ity requirements

under s. |44,245(5), Stats., the department may reduce an allocatlion-to the governmental unit In



the current or In a following fiscal year. For each Ineliglble owner the amount of funds
Qlfhheld from the allocation shall be equal to the proration factor for each year the Ineligible
owner was |isted in the governmental units application,

(b) The department may withhold funds allocated to a governmental unit and initlate -
enforcement under s. NR 124,10, if a governmental unlt does not meet the conditions specifled -
under s. 144,245(9), Stats.

(c) The department may reallocate any wlithhe!d or recovered funds in the following fiscal

year. te

NR 124.09 PAYMENTS. (1) Grant payments shall be made to the particlipating governmental unit’

which shall be responsible for disbursing all funds received from the department for the .
purposes for which the grant award was made.

(2) A participating governmental unit shall request payment on forms provided by the
department and shali Include such information as required by the department to document
satisfactory completion of ellgible work. Payments shall be requested in accordance with the
payment schedule Included In the grant award conditions.

(3) The total grant amount payable to a participating governmental unit Is limited to the
amount of funds awarded to the particlpating governmental unit under thls chapter. The specific
grant amounts for Individual owners of private sewage systems are |imited to the maximum state
share under s. NR 124,05, Payment based on a prorated grant amount shall constitute a complete
payment for that Indlvidual.

(4) At any time before final! payment of the grant, the department may review and audit any’
request for payment. Based on the review or audit, any payment may be reduced for prior
overpayment or Increased for prior underpayment.

(5) The participating governmental unit shall return to the department any funds, Including -
any Interest derived therefrom, recelved under thls chapter which are not disbursed to eligible -

owners.



(65 The department may authorlze the withholding of a grant payment where it determines in
writing %haf a participating governmenta! unit has falled to comply with project objectives,
grant award condltions, or reporting requirements, Such withholding shall be 1imited to only
that amount necessary to assure combllance.

(7) The department shal! withhold payment to the extent of any indebtedness of the"
participating governmental unlt to the state of Wisconsin, unless it determines that collection
of the Indebtedness will impair accomp!!shment of the project objectives and that continuation

of the project Is in the best Interest of the state of Wisconsin,

NR I24.|0 ENFORCEMENT. If the department has reason to bellieve that a violation of the

provisions of this chapter or of any grant or grant amendment made under this chapter has
occurred, the department may take action as follows:

(1) Under s. 144.245(14), Stats., the department may cause written notice to be served upon .
the alleged violator, and In conjunction with that notice:

(a) Issue an order that correctlve actlon be taken by the alleged violator within a
reasonable time, or;

{b) Require that the alleged violator appear before the department for a hearing, to answer
the charges that a violation has occurred.

(2) Under s. 144.98, Stats., the department may terminate or annul a grant made under this
section and seek recovery of some or all grant funds previously pald to the participating
governmental unlt, If an order Issued under s. 144,245(14), Stats., Ts violated.

(3) Under s. 144,245(14)(d)., Stats., the department may suspend or terminate additional
grants made under this chapter If the department finds that a private sewage system previously
funded by the participating governmental unit with a grant awarded undér this chapter Is not

belng or has not been properly rehabllitated, constructed, Installed or malntained.

(4) The department may declare as ineliglble project costs directly related to the violation. ‘



(5) The depariment may withhold payment otherwise due to the parflclpaflng governmental

unit, under s. NR 128.18(6).
(6) The department may seek an injunction or other appropriate relief under s. 144,98, Stats.
(7) The department may seek the Imposition of a forfelture for each violation, pursuant to

s. 144,99, Stats.

NR 124.11 VARIANCES. The department may approve varlances from requirements of this chapter

upon the request of a participating governmental unit when It Is determined that such variances
are essentlal to effect necessary grant actlons or departiment objectives, and where special '
clrcumstances make such variances in the best Interests of the state. Before granting a

varlance, the department shall take Into account such factors as good cause, clrcumstances

beyond the control of the participating governmental unlt or owner of & faillng private sewage
system, and financlal hardship. The department may not approve a variance from statutory

requirements.

The foregoling rules were approved and adopted by the State of Wisconsin Natural Resources Board

February 27, 1985

on

The rules contalned hereln shall take effect as provided In s. 227.026(1)({intro.), Stats.

Dated at Madison, Wisconsin / q g?j

STATE OF WISCONSIN DEPARTM\% RESOURCES

By Carroll D. Besadny/

(SEAL)

4759T



o a7 )' State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES
s | (I} Carroll D. Besadny
N ATy Secretary

. BOX 7921
MADISON, WISCONSIN 53707

April 10, 1985 IN REPLY REFER TO: 1020

Mr. Orlan L. Prestegard
Revisor of Statutes

411 West

CAPITOL

Dear Mr. Prestegard:

Enclosed are two copies, including one certified copy, of State of Wisconsin
Natural Resources Board Order No. FA-70-84. These rules were reviewed by the
Assembly Committee on Environmental Resources and the Senate Committee on
Energy and Environmental Resources pursuant to s. 227,018, Stats. Summaries
of the final regulatory flexibility analysis and comments of the legislative
review committees is also enclosed.

You will note that this order takes effect following publication. Kindly
publish it in the Administrative Code accordingly.

Sincerely,

D

C. &, Besadny
Secretary

Enc.
51654



