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TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

I,.Bruce B. Braun, Deputy Secretary of the Department of Natural Resources
and custodian of the official records of said Department, do hereby certify
that the annexed copy of Natural Resources Board Order No. SW-37-84 was duly
approved and adopted by this Department on October 24, 1984, I further
certify that said copy has been compared by me with the original on file in
this Department and that the same is a true copy thereof, and of the whole of

such original.

IN TESTIMONY WHEREOF, I have hereunto
set my hand and affixed the official
seal of the Department at General
Executive Fac1115&_#2 in the City of
Madison, this £* " day of March, 1985.

Beuce B. Brauss Deputy Secretary

(SEAL)
6490H




ORDER OF THE STATE OF
WISCONSIN NATURAL RESOURCES BOARD

REPEAL ING, RENUMBER ING, RENUMBER ING AND AMENDING, AMEND ING,
REPEAL ING AND RECREAT ING, AND CREATING RULES

4 & 4 e e e & & & e s s & e e ¢ *+ B & s 2 ® o 6 & B e a s uw a @

IN THE MATTER of repeallng ss. NR 181.02(1), 181.03, - .
181.04(14) & (36), 181.13(5), 181.16(1)(e), 181.38(4), .
181.,44(10) (intro.), (11)(a), & (i3)(title), .
181.45(2)(a)3.b. & (4)(J)(+1tle), & & 181.51(3)(c)2.a.; .
renumbering ss. NR 181.04(1), 181.06(2), 181.34(10), .

181.36(2) & (3), 181.44(7)(b)l.,e. to k., 3.a. & b., (1i)(b) .
to (e), 181.45(2)(a)3.,c. to g., (b), (4)(g) to (o), 181.5| .
(tntro.), (1), (2), (3)(intro.), (a), (b), (c) (ntro.), t., . SW-37~-84
2.(intfro.), b, to t. & 3., I81.55(8)(p) & (10)intro.); .
renumbering and amending ss. NR 18{,02(2) & (3), 181.03 Note, .
181.13(2) to (4), 181.44(i2), (13), (14)(b), 181,47, .
181.53(5) & 181.55(5) Table IX; amending .
ss. NR 150,03(3)(b)22, & 30,, 181,01, [81.04(2), (5), (&), .
8y, (10), (19), (22), (24), (26), (28), (32), (34), (43), .
(51), (55), (61), (62), (67)(a), (70), (71), (75)(a) & (b), .

(94) & (107), 181.05, 181.06(1), 181.07, 181.12(1)(b)2, & .
4. (Intro.), (4)(a), (c)2. & (e) & (5), 1Bl.,13(1), .
(6)(Intro.), (d) & (7), 181.135, I8I.15(2)(a)i, & 3., .
(3)(a)1, & 2,, (4)(a)5. & 8. & Table |, 181,16 Table |1, .
Table 111, (3)(a)4, & (b), (c)(Intro.,) & (4); 18I1.17, .
181.18(1)(a) Note, (2)(a) Note, (4)(a), (b) & (c), .

181.21(2)Ca) & (b), (4) & (5), 181,23, 181.24(t1tle), 18i.24, .
181,26, 181,27(1)(a), (81.34(2) +o (5), (8) & (9), 181.38 .
Note, 18] subch. V (title), 181,41, 181.415, 181.42 (intro.), .
(h(a), ()3,, d)I., ()3, & 6., (L), (m¥2.b,, (2)(a) & (c), .
(3)(a)(intro.), (4)(a)l., 2.a., 3., 4.,8., d. & f., 6., (D)2, ,
(Intro.) & 3., (c)). (intro.), b, & t., 3.h., (6)(a)3,, 4.f,, .
5.d. & e., (b)l.d., f. & h., (c)I1.f., 2,9. & 3., (7)(b)4,, .

(8), (9 (intro.), (a) & (b), (10)(b)2,, (I12)(a)2, & .
Table VIII, 181.43(+1t1e), 181,43, 181.435, 18l.44(title), .
(2), (3)(a)4. & 6., (b), (5), (6), (7)(a), (b)I.d., h., .

Je Untro.), 1) & 13), k. & L., 2.b., 3.c., (9 (2a), (10)(a) .
& (b), (e)2., (f)I. & 2., (10)(1) to (k), (m), (o) to (u), .
(w) & (x), CHI)(b) & (c) & (I5), 181.45 (title), (1), .
(2)(+1+1e), (a)(intro.) & I|., 3.e., (&), (4)(d), (1), (Kk), .
Ly, m) 1, & 3., (n), (0)(intro.), 4. & 6., (p)(Intro.), 2., .
3.a.{Intro), 4) & 6), 181.46(1), (2), (3)(a) (intro.) & (b), .
(4)(a)(intro.), (5)(q)l. & (6), 181,52, 181.53(1), IBl.54(1), .
(2) & (4), 181.55(2)(a), (3) (title), (a){intro.), 1. & 3., .

(d), (4)(+itle), (a) & (b), (5)(+itle), (a), (c), (d), .
(7@, () t. & 2., (8)(a), (&), (g)2., (h)(intro.) & 6., .
(1) to (k), (m) & (n), (9)(intro.) & (a), (10X a)2., .
181 Appendix 1(7) Note & Appendix |I; repealing and .

recreating ss. NR [81.04(9), (25), (40), (46), (47), (63), .
(64), (72), (87, (89), (90), (SI), (92), (97), (100), (104) .
& (105), 18l.16 Table |V, Table V & Table VI, .




i81.36(1), 181.37, 181.42Ci1), 181.44(7)(d), (B}, (10)(c) & .
(h) & (14)(a), iB1.45(3), (4Im.2. & (5), i81.53(2), (3)(a) .
to (h) & 181.55(6); and creating ss. NR 150.03(2)(b)22.e, & .

(3)(b) 30.m,, 81.04C1), (6g), (6r), (7g), (7r), (3Im), . C P
(32m), (43m), (45m), (52m), (54m), (6ig), (61r) (63m), (64m), . - ' 4 Qk
(70m), (7im), (74m), (78g), (78r), (8Im), (9Im), (95m), .
(107m), (108m), (1iim) & (116), 181.06()(title), .
181,06(2)(+1tle), 181.06(2) & (3), 181.08, 181.09, .
8l.t2¢1)(title) & (1)(b)5., (2)(t+itle), (3)(title), ‘ .

(4)(title), (h) & (1), (B)(title) & (6), I8Bl.13(2), (9) & .
(10), 181.21(5)(c), 18l.21(6) & (7), IB1.34(10), 181.36(2), .
181.395, 181.42(1)(m)3., (4)(c)3.1., (6)(a)7., (9)(d) to (J) .

& (10)()), 181.44(3)(2)8., (7)(b)l.e., 2.c., 3.2, & b., .
(10 (£)3., (y) to (zh), (12)(title), (13} & (14)(b), .
181.45(2)(a)4. & 5., (b) to (d), (f), (4)(k)5. & 6., (m)4, & ,
(q), 181.46(3)(c), (d) & (o) & (4)(c), 181.47, 181,49, .

181.51 (1) (+itle), (c)3.b.B), (2) & (3), 181.53(1)(title), .
(3)(title), (4)(title), (5)(title) & (6), [81.54(5) & (6), .
181.55(1)(c), (3)(e), (4)(c), (5)(g) & (h), (7)(d) to (f), .
(8)(p) to (r), (9)(e), (1O)(a)5, & 6,, & (b) to (e) of the .
Wisconsin Administrative Code pertalning to hazardous waste .
management. .

" ¢ & e e s ¢ & % © 6 ® s & O & O O & e o * 2 O & o o & & & s o

Analysls Prepared by the Department of Netural Resources

Chapter NR 181 I's the comprehensive administrative rule that Interprets and Implements Wisconsin's
Hazardous Waste Management Act. ss. 144.60 to [44.74, Stats. Chapter NR 18| regulates the generation,
transportation, recycllng, treatment, storage and disposal of hazardous waste,

|
Chapter NR 150, "WisconsIn Environmental Pollcy Act Procedures for Department Actlons,® categorlzes (*
Department actions In & type |ist which Identifles actions that will requlre an environmental impact
statement, actlons that will require an environmental assessment but not necessarily an environmenta)
impact statement, and actlons that normally do not require elther an environmental assessment or
environmental Impact statement. Amendments to ch. NR |50 are proposed to add Department actions which
will be taken under the amended ch. NR |8 to the type I|Ist.

Many of the proposed amendments +o ch. NR 18| are required to make ch. NR I8! equlvalent to, and
consistent with, federal hazardous waste regutations. These amendments are necessary If Wisconsin Is
to obtaln final authorization from the U.S. Environmental Protection Agency to administer a state
hazardous waste management program in |leu of the federal hazardous waste management program, under the
Resource Conservation and Recovery Act of 1976, as amended. Some of the proposed amendments to ch. NR
I8l are required by recent changes to Wisconsin statutes. Other amendments to ch. NR 18| are proposed
to Incorporate new Depariment policles that have been developed since {981, when ch. NR 8l was created.

The following changes to ch. NR 18] are proposed:

I Under the existing ch. NR 18], wastewater treatment faclilities with a WPDES permit under
ch. 147, Stats., or a plan approval under s. 144,04, Stats., are exempt from regulation., Under the
proposed amendments to ss., NR 181.02, NR 181.42 and NR 181.46, wastewater treatment facilities with a
WPDES permit will be regulated as the U.S. EPA regulates them. Faclilitles which are required to be
permitted under U.S. EPA regulations will be required to be |icensed under ch. NR 18l. This change is
required by the amended definitlon of "treatment facility" In s. 144.61(14), Stats., and the new
provisions In s. 144,64(2)(f), Stats.



2.  Twenty-seven new deflnitions have been added to s. NR 181.04 and thirty-nine existing
definitions have been amended, to conform to changes In state statutes and U.S., EPA reguletlions and to
define new terms used in the amendments proposed for other portions of ch. NR |81,

3. Section NR 181.07 has been revised to conform to changes In s. 144,70, Stats.

4. Section NR 181.08 has been created to codify the application of the Department's existing
hazardous substance spiil authority to hazardous waste generators, transporters, and treatment, storage
and disposal facllitles, Including recycling factlities.

5. Section NR 181.09 has been creafed In response to 1983 Wisconsin Act 91, which requlres that
the Depariment speclfy review time.periods for all required permits.

6. Section NR |8I.l2(l)ib)2.‘has been amended to conform to U.S. EPA regulations concerning
mixtures of hazardous waste and wastewater regulated under ch. 147, Stats.

7. Section NR {181.12(1)(b)5. has been created to Incorporate EPA's recent exclusion of |ime
stabilized pickle liquor sludge from the iron and steel Industriles.

8. Section NR 181,.12(4)(a) has been amended to require the regulation of the.accumulation of
household waste by a person other than a member of the household that generated the waste.

9. Section NR 181.12(4)(h) and (i) have been amended to conform to U.S. EPA regulations
concerning trivalent chromium wastes.

10. Sectlon NR 181.12(5) and (6) have been revised to conform to U.S. EPA regulations concernling
the generation of waste In product or raw materlal plpellnes or manufacturing process units, and the
regulation of solld waste samples that are collected to determine if the waste Is hazardous.

Il. The small quantity generator requirements In s. NR 181,13 have been amended to Include: |

a. Snall quantity generators who generate or accumulate more than 100 kg/mo. of waste are
required to notify the Department of thelr hazardous waste actlivity. In the exlisting ch. NR 18I, .
only generators who generate or accumulate more than 1,000 kilograms a month are required to notity.

b. Section NR 181.13(9) has been created to allow the off-generation-site accumulation of
small quantity shipments at exempt storage faciiitles which are not the faci!ities which wlll
ultimately treat, store or dispose of the waste.

12, Sectlon NR |81.135, concerning waste residue In empty contalners, has been amended to conform
to U.S. EPA regulations.

<

13, Section NR 181.15 has been amended to require that total chrome, not just hexavalent chrome,
be analyzed for, to determine whether a waste is EP toxlc, to be consistent with U.S. EPA regulations.

l4, Section NR 181.16 has been amended to add new waste |isting for spent solvents generated from
the use of solvent blends, and wastes which contaln more than |% of a halogenated solvent,

15. Section NR 181,17 has been amended to conform with s. 144.62(2)(b)3., Stats.




17, Section NR 181.21(5) has been amended to specify that the 90 day exemption for storage by
generators no longer applles to underground storage tanks. Such tanks will be required to be [lcensed,

{B. Section MR 181.21(5)(a) has been amended and the requirement that contalners be stored more
than 50 feet from the property |lne has been added to conform with U.S. EPA regulations,

19, Section MR 181.21(5)(b) has been revised to allow 30 day extensions of the 90 day period
during which hazardous waste may be accumulated at a generatlon site without a storage license.

20. Section MR 181.21(6) has been created to exempt underground spill collection tanks from the
underground tank standards, provided that certaln requirements are met,

21. Sectlon MR 181.21(7) has been created to allow generators to solidify liquid wastes generated
on-site, In the containers, without a treatment |lcense.

22, Section KR 18!.23(2) and NR 181,34 have been amended to conform to U.S. EPA uniform national
manifest regulations, and to Incorporate EPA regulatlions for rall transporters.

23. Sectlon WR 181,24 has been amended to conform to U.S. EPA requirements for annual reports
flled by hazardous waste generstors.

24, Sectlion WR 181,26(3) has been amended to require proper marking of containers of hazardous
waste before they are placed In accumulatlon or storage areas.

25. Section MR 181,395 has been created to allow the off-generation-site accumulation of shipments
of hazardous waste under certaln conditlions, Manifesting Is required from the polnt of orliglinal
generation. The Intent Is to allow accumulation of more economical shipments before transporting
hazardous waste o a |lcensed treatment, storage or disposal faclilty.

26, Sections NR 181,42(1)(b) to (m) and NR 181.42(2) to (7), which speclfy general facllity
standards, have been amended to conform to U.S. EPA regulations.

27. Section NR [8].42(8) has been amended to conform to U.S. EPA regulations and amended state
statutes:

a. Notice of closure must be glven 180 days before closure instead of 120 days.



b. In accordance with U.S. EPA regulations, the Informatlion required in Initial site
reports, feaslbllity reports and plans of operation Is more extensive than under the exlsting s. NR

181.44.

c; The requirements for Mas-bullt" documentation have been revised to conform to other
changes In s, NR I81.44 and to specify, In greater detail, what Is required for such documentation.

d. Minimum design and operatling requirements in s. NR 181.44(10) have been amended:

(1) Any waste type accepted at a surface impoundment or landfill must be compatible with
the liner system at the faclility. Compatibility testing is required prior to approval of new
waste types.

(2) Section NR 181,44(10)(c) specifies a |ist of wastes which will be prohibited from
land disposal or management In surface Impoundments, This (ist Includes spent solvents,
reactive wastes, corrosive wastes, Ignitable wastes, speclfic wastes which contain halogenated
organics, and off-speclfication commerclal products from Tables {V and V of s, NR 181.16(3).

34. Section NR 181.44(10)(f) has been amended to prohibit the disposal of containerized waste,
unless the container is very small or is a lab pack. Requirements for the disposal of lab packs, which
conform to U.S. EPA requirements, have been added.

35. Section NR 181.44(10)(h) has been amended to require that all surface Impoundments and
landfllls have a double |iner system which includes a primary synthetic Iiner and a secondary clay
liner. Landfills are required to provide for leachate collection and removal above the primary |lner.
Leachate head levels over the primary |iner are |imited to | foot for landfills. Surface Impoundments
must provide for a leak detection and leachate removal system between the Iiners, and the leachate head
level over the secondary lliner Is limited to | foot.

36. Sections NR 181.44(10)(z) to (zh) have been created to specify additional operating
requirements for surface impoundments to bring this section into conformity with U.S. EPA regulations.

37. Sections NR 181,44(12) and (13) have been amended to speclfy new closure procedures for new
and exlisting surface Impoundments and landfills,

38, Section NR 181.44(}4) has been amended to conform to U.S. EPA regulations on pos+-closuré care
for landfills and surface Impoundments.

39, Section NR 181.45, which contalins Incinerator standards, has been amended to Incorporate U.S.
EPA requirements:

a. Trial burn plans (or information submitted in lieu of a trial burn plan) are now required
to be submitted as part of a combined feasibiiity and plan of operation report for a proposed
inclinerator.

b. A provision has been added to allow the Department to grant short-term |icenses for
Incinerators to bring the inclinerator to an operational readiness stage prior fo a trial burn.

Co Inspection requirements and emlssion |imits have been amended.

40, Section NR 181.47 has been created to establish standards for surface Impoundments with
discharge regulated under ch. 147, Stats., which are substantially equivalent to, and not more
stringent than, U.S. EPA regulations on the construction and operation of such facilitles, as required
by ss. 144.61(14) and [44.64(2)(f), Stats.



b. In accordance with U.S. EPA regulations, public notice and opportunity for hearing are
provided for the closure of facllities that have appiied for or received an Interim |icense.

c. The time perlod for the removal or on-slte management of all hazardous waste has been
Increased from 60 to 90 days.

d. In accordance with U.S. EPA regulations, closure must be completed within 180 days,
although the Department may approve of a longer closure perlod under certain condltlions.

28. Section NR 181.42(9) has been revised to conform to U.S. EPA regulations:

a. There Is now an expllicit+ requirement that a disposal facllity have a written long~term
care plan.

b. Public notice and opportunity for hearing on long-term care plans are provided for
factlities that have applied for or recelved an Interim |icense.

29. Section NR 18!,42(11) has been amended to conform to U.S. EPA regulations. Insurance coverage
for sudden accidental occurrences must be provided for all hazardous waste facllities., Insurance
coverage for non-sudden accldental occurrences Is required for all surface Impoundments and landfillis.
Facllities which have recelved or appiled for Interim licenses or variances must provide this coverage
within 180 days of the effective date of the rules. Facliities owned and operated by the State or
Federal government are exempt from these requirements.,

30. Sectlions NR 181,42(10) and (12) have been amended to conform to amended state statutes which
require that hazardous waste faclility owners be responsible for long-term care for 30 years. The
20~-year option for long-term care is no longer available for the owner of hazardous waste facllities.

31, Section NR 181,43 has been amended:

a. ~ The requlremenfé‘for feasibil ity reports and plans of operation have been revised to
Include all of the Information required to be contalned in RCRA Part B permit applications.

b. The speclific standards for tank and container storage facllitlies have been revised to
conform with U,S. EPA regulations. New requirements for underground storage fTanks have been added.

¢. The speclfic requirements for waste plles have been revised to conform to U.S. EPA
requlirements.

d. The closure requirements for storage faclllities have been revised to conform to U.S. EPA
requirements.

32. Section NR 181.435 has been amended:

a. Small storage facliities which have a RCRA permit, and are in compllance with that
permit, are not required to submit any plans or reports, except to document containment capacity,
However, they must apply for an operating |lcense.

b. Those small storage facilities that are required to submit plans and reports will submi+t
a combined feasibllity and plan of operation report. The Department must approve of the report
before the facility can apply for an operating |license.

33. Sectlon NR 181.44 has been amended:

a; Landfllls and surface Impoundments are now required to be located in areas with flne
grain solls as specified In s. NR |81.44(3)(a)8.



4], Section NR 181.49, which contains standards for groundwater and leachate monitoring, has been
created to replace existing s. NR 181.,44()11)(a), All hazardous waste facilitles are subject to the
general monitoring requirements in s. NR 181,49(4). Facllities which took hazardous waste prlior to
January 25, 1983, but not after that date, are subject to the requirements In s. NR [81.49(5).
Faclllties which accepted hazardous waste after January 25, 1983 are required to comply with the
requirements In s. NR 181.49(6), which are similar to U.S. EPA monitoring requirements In 40 CFR 264
Subpart F.

42, Section NR 181.51(2) has been created to require the same general information in a feasibility
report that U.S. EPA requires In Part B appllications.

43. Sectlon NR 181.51(3) has been created to require the retention of records In accordance with
U.S. EPA regulations.

44. Sectlon NR 181.53(2) has been created to allow existing facilities to apply for an Interim
|icense after the October 29, 198| deadiine, 1f certaln conditlons are met.

45. Section NR 181.53(4) hés been created to specify, In a less confusing manner than the existing
rule, the requirements that apply to a facllity that has applled for or has received an Interim |lcense.

46. Sections NR 181,53(6) and NR |81.54(5) have been created to require that existing hazardous
waste facilities submit documentation of Ilabillty Insurance coverage within 180 days of the effective
date of these new sections.

47. Sections NR 181.54(1) and NR 181.55(1)(c), (9) and (10) have been amended to provide time
periods for Department review of applications for Interim licenses, fransportation service license,
walvers and varlances, as required by {983 Wisconsin Act 91,

48, Section NR 181.55(3) has been amended to Incorporate U.S. EPA language for certlfying reports
and plans,

49. Sections NR 181.55(5)(g) and (h) have been created to conform to U.S, EPA regulations and
recent statutory amendments, to provide that the duration of pian approvals and |icenses does not
exceed 10 years from the date of initial operating |icense issuance,

50. Section NR 181.55(6) has been amended to Incorporate U.S. EPA requirements and new Depariment
policles as to whether a change at a hazardous waste facility constitutes an expansion or a
modification. The sectlion also contains the conditions under which a license or plan approval may be
modified.

51. Sectlion NR 181.55(7) has been amended to conform to recent statutory changes related to
| lcense revocation and the denlal of applications for |icense renewal.

52. Sectlion NR 181.55(8), which contalns condltions that are applicable to all Ilcenses, has been
amended to 1ncorporate new Department policles and to conform fo U.S. EPA regulations.

Pursuant to the authority vested In the State of Wisconsin Natura! Resources Board by ss. |.11,
144,01, 144,025, 144.43 through 144,47, 144,60 through 144,74, 144,76 and 227,014, Stats., and 1983
Wisconsin Acts 27, 91 and 298, the State of Wisconsin Natural Resources Board hereby repeals, amends
and creates rules Interpreting ss. |.11, 144,43 through 144.47, 144,60 through 144,74, and |44.76,
Stats., and 1983 Wisconsin Acts 27, 91 and 298, as follows:




SECTION le. NR 150.03(2)(b)22e Is created to read:

NR 150, 03(2) (b)22e.

Any hazardous waste treatment, including Inclineration, or storage faclilty

except small storage facllities under s. NR 181.435.

SECTION Im. NR 150.03(3)(b)22 |s amended To read:

NR 150,03(3)(b)22.

Solid and Hazardous

Waste Feasibility

Reports

Report approvals under s. |44.44(2), Stats., and ch. NR 180 or ch. NR 18]

for:

a. New landfills, or expansion of existing landfllis, with a new or

additional deslign capacity of less than 50,000 cubic yards, for

LA

non-hazardous solld waste.

b. Noncontalnerlzed storage facilitles for non-hazardous solld waste

with a design capacity of less than 50,000 cubic yards or 100 tons per day

(wet welight).

¢. Processing facll|ities and Incinerators for non-hazardous solid waste.

d. Approvals under ch. NR 18! for small storage facllities for hazardous

waste.



{

SECTION Ir, NR 150.03(3)(b)30. is amended to read:

NR 150.03(3) (b)30.

Hazardous Waste Variances, amd walvers and exemptions from |icensing requirements under .
Varlances, Waivers s, 144,64(3), Stats., s. NR 181,19 or s. NR 181.53(2).

and Exemptions

SECTION 1+, NR 150.03(3)(b)30m is created to read:

NR 150.03(3)(b)30m,

Hazardous Waste Issuance of transportation service |lcenses

Licenses ' under s. 144,64(1), Stats..

SECTION Iw. NR i81.01 Is amended to read:

NR 181.0! PURPOSE., The purpose of these rules is to establish criteria for identifying the
characteristics of hazardous waste and to establish a I1st of solid wastes Idenflffed as hazardous
based on the use of the criterla, which shall be used by a solld waste generator, transporter, or owner
or operator of a solid waste treatment, storage, of dlsposal stte-er-facility to determine 1f the waste
handled is a hazardous waste subJect to regulation; to establish minimum standards defining acceptable
hazardous waste manageéen+ pracflces.appllcable +o owners or operators of facllitles which recycle,
treat, store, or dispose of hazardous waste; to establish standards for the transportation and labelling
of hazardous waste; to establish standards for the review of plans, and the Issuance of |ficenses; and

to describe waste management fund contributions and the closure and long-term care responsibliities of



the owners or operators of hazardous waste sttes-and facilities which will be utilized for the
protection of health and the environment. These rules are adopted pursuant 16 ss. 144.01¢+53%, {44,025,

144.43 through 144,47, 144,60 through 144.74, 144.76 and 227,014, Stats.

* SECTION 2. NR 181.02(1) Is repealed.

SECTION 3. NR 181.03(2) and (3) are renumbered NR 181,02(!) and (2) and amended to read:

NR 181.02(1) The provlslons of this chapter are not applicable o the generation, transportation,
storage, treatment or disposal of metalllic mining wastes resulting from a mining operation as deflned
ins. 144.81(5), Stats., except where-thts-chapter-or-portions-of-this-chapter-are~referenced-tn-rites
esdopted-undor-sr~+44:435¢ mi-Statsr--Mintng-vastes—nitt-bo-regutatred-under—chr-NR-+807-Wisr--Adm--Code;

untti-the-depariment-adephs~-rutes-pursuant-ro-sr—t44-43¢ > 7~Gtatks that generators of metalllic mining

wastes are required to comply with s, NR 181.22 to determine whether thelr wastes are hazardous or

nonhazardous.

Note: Motalllc mining wastes are regulated under ch. NR {82,

. (2) The provislons of this chapter are not applicable to the generation, transportation, storage,
treatment or disposal! of polychlorinated biphenyls (PCBs) except where this chapter or portions of this
chapter are referenced in ch. NR. 157, Wiss—-Admr-Eede; which has been adopted under s. 144,79, Stats.,

for the regulation of PCBs,

SECTION 4, NR 181,03 Is repealed,
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SECTION 5, NR 181.03 Note Is renumbered NR I8|.02(23 Note and amended to read:

Note: The provisions of this chapter are consistent with, and in some instances ldentical to,
federa! regulations found in 40 CFR parts +227-+235 124, and 260 Tﬁrough 265 and 270,
July 1, +986,1983. as—erea+ed—or-amended-by-45-FR-47832-4?936;-du+y4+67-+9867-45-FR-?2624-7264+7
Setober~-305-+9807-45-FR-74884-748945-November-+25-+980;-45-FR-76674~-76683;-November-+#57-+9867-45-FR
?66+B-?66367-November—+97-+9897-55-FR-?8524-¥8§4¥7-ﬂovember-257-+9897-45-FR—86966-869?47

Becember-3t;~+9807~46-FR~4614-46205~danuary~+67-+98+7~and-46~FR-7666~76907~Jandary -23 ;- +98+5
SECTION 6. NR 18{.04(}) s renumbered NR 18}1.04(im).
SECTION 7. NR 181.04(1) Is created to read:

NR 181.04(1) ™Above ground tank" means a tank with 90% or more of Its storage capaclty above the

final ground elevation.
SECTION 8. NR 181.04(2), (5) and (6) are amended to read:

NR 181.04(2) "Alternate facllity" means that hazardous waste facllity which has been designated on
a manifest pursuant to s. NR 181.23(2)¢e¥ (d) as the faclllty where/fhe hazardous waste may be taken
In the event an emergency prevents dellivery of the waste to the deslignated facility.

(5) "Authorlzed representative™ means the person responsible for the overall operation of a site or
faciiity, or part of a stke-er facllity, such as a plant manager, superintendent or person of
equivalent responsibility.

(6) "Authorized state" means a state that has been authorized by EPA under s7y-3866-of-the-resourece

conservatton-and-recovery-sct-of-1+976;~-Prk7-94-5867-as-emended 42 USC 6926, and federal regulations



promulgated hemeunder under that section of the resource conservation and recovery act, to administer

a state hazardous waste program in ++ed place of the federal hazardous waste program in that state.
SECTION 9. NR 181.04(6g) and (6r) are created to read:

NR 181.04(6g) "Beneficial use or reuse of a‘hazardous waste" means the use or reuse of hazardous
waste as an Ingredient or feedstock in productlon processes, the use of hazardous waste as a suss+l+u+e
for raw material In processes that usuélly use raw materlals as feedstocks or usling or reusing
hazardous waste as a substitute for commerclial chemical products. This term does not Include burning
or the legitimate recovery or reclamation of a hazardous waste.

(6r) "Boiler" means an enciosed device using controlled flame combustion and having the following
design characterlstics:

(a) The unit has provision for heat recovery; and

(b) The combustion ;hamber and heat recovery sectton are of lﬁfegrar design. The combustion
chamber and heat recovery sections are of Integral design If formed physically into one manufactured or
assembled unit. (A unit In which the furnace or combustion chamber and heat recovery section are
Jolned by ducts or connections carrying flue gas is not integrally designed); and

(c) Significant heat recovery of 25 to 35% of the total heat recovered by the unit+ takes place iIn
the combustion chamber sectlon by radiant transfer of heat to the transfer medium,

Note: Examples of a transfer medium are water, steam, molten salt and chemical heat transfer fluid.
SECTION 10. NR 181.04(7g) and (7r) are created Yo read:

NR 181.04(7g) "Cér?lflca+lon" means a statement of professional opinlon based upon knowledge and

belief.,



(7r) "Clay" or "clay soll" means a soll which Is a flne grain soll classifled as CL or CH under the
unified soll classification system specified In ASTM standard D=2487-69 (1975),
Note: The publication containing this standard may be obtalned from:
American Soclety for Testing and Materials
1916 Race Street

Philadelphia, PA 19103

The publication containing This standard Is available for Inspection at the offices of the
departiment, the secretary of the state and the revisor of statutes.
SECTION 10m, . NR 181.,04(8) Is amended to read:

NR 181.04(8) “Closed portlon® means that portion of a st+e-er facility which an owner or operator
has closed In accordance with the approved facillty closure plan and all applicable closure
requirements.

SECTION I, NR 181.04(9) is repealed and recreated to read:
NR 181.04(9) "Closing" has the meaning specifled under s. 144.43(Im), Stats.

SECTION 1Im.- NR 18!.04(10) Is, amended to read:

NR 181.04(10) "Closure" means those actlions taken by the owner or operator of a hazardous waste

facil Ity to prepare the stte facility for long-term care and to make i+ suitable for other uses.

SECTION 12, NR 181.04(14) Is repealed.



SECTION 12m. NR 181.04(19), (22) and (24) are amended to read:

NR 181.04(19) "Critical habltat areas" means any habitat determined by the department to be
critical to the continued existence of any endangered species listed in ch. NR 27;-Wier-Adms-Cede.

(22) "Designated facllity" means a hazardous waste facility or recycling facility which has been

designated on a manifest by the generator pursuant to s. NR 181.23(2) as +he facllity where the
hazardous waste must be taken unless an emergency prevents delivery to that facliity.
(24) "Dlscharge" means, but Is not |imited to, spilling, leaking, pumping, pouring, emitting,

emptying or dumping Into the alr, sol! or surfece waters of the state or the environment.

SECTION 3. NR 181.04(25) Is repealed and recreated to read:

NR 181,04(25) "Disposal™ has the meaning speclfled under s. 144.61(3), Stats.

SECTION 13m. NR {81.04(26) and (28) are amended to read:

NR 181.04(26) "Disposal faclility means a stte-er facllity or part thereof where hazardous waste
disposal occurs and where the waste will remaln after closure.

(28) "DOT ldentification number" means the hazardous materlals Identification number asslgned by
the DOT, in 49 CFR 172.101 and 172.102, October |, r979-as-amended-by~45-FR-34588-346845-May-225

+9861 983,

SECTION 14. NR 181.,04(3Im) Is created to read:

NR 181.04(¢(3Im) "Facil!lty" means all contiguous land and structures, other appurtenances, and

improvements on the land used for treating, storing or disposing of hazardous waste. A facllity may

consist of several treatment, storage or disposal operating units or regulated units.



SECTION 15. NR 181.04(32) Is amended to read:

NR 181.04(32) "Feaslblllty report" means a report for a specific hazardous waste faclllity that
describes the stbe facility, surrounding area, and proposed operation In terms of land use, topography,
solls, geology, groundwater, surface water, proposed waste quantitles and characteristics, preliminary

stte-or faclllity design concepts, and any anticipated environmental impacts.,

SECTION 16, NR 181.04(32m) Is created to read:

NR 181.04(32m) "Feasiblllty and plan of operation report" means a single report for a specific
hazardous was+eAfac1|I+y that Includes the elements of both a feaslibliity report and a plan of

operation.
SECTION 17. NR 181.04(34) Is amended to read:

NR 181.04(34) "Floodplain" means the land which has been or may be hereaffer covered by flood
water during the reglonal flood as defined In ch. NR 116, Whss-Adms~€edey and Includes the floodway and
the flood fringe as defined In ch. NR ||67~Wies-Adms~Code,

SECTION 18. NR 181.04(36) Is repealed.

SECTION l§. NR 181.04(40) Is repealed and recreated to read:

NR 181.04(40) "Generation™ has the meaning specifled under s. 144,6|(4), Stats.



SECTION !9g. NR 181.04(43) 1s amended to read:

NR 181.04(43) "Groundwater" means water in *he a saturated zone beneath the land surface.
SECTION 19r. NR 181.04(43m) Is created to read:
NR 181.04(43m) "Hazardous substance" has the meanling specifled under s. 144.01(4m), Stats,
SECTION 20. NR 181.04(45m) lIs created to read:
" NR 18].04(45m) “Hazardous waste constituent® or "hazardous constituent" means a substance which
caused the department to |ist a hazardous waste In s. NR |81.16, or a contaminant |lsted In table | In
s. NR 18115,

SECTION 21. NR 181.04(46) and (47) are repealed and recreated to read:

NR 181.,04(46) "Hazardous waste facl|ity" has the meaning specified under s. 144.61(5m), Stats,

(47) "Hazardous waste management" has the meaning specified under s. 144,61(6), Stats.

SECTION 2Im. NR 181.04(51) Is amended to read:

NR 181.04(51) "Incinerator" means én enclosed device using eontretted flame combustion to *hermet+y
break-down treat hazardous waste. Examptes-of-inctneration-devices-inetude-rotary-kitns;-controtted
gtr-tnetnermtorsy-futdired-bedsr-+tqutd-tnjection-tnetnorators;—comont-ktinss-and-uFit+ity-botterss

This +erm Inciudes an industrial furnace or boiler.
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SECTION 22. NR 181.04¢(52n) and (54m) are created to read:

NR 181.04(52m) "IndusTrlal\?urnace" means any of the following devices that are Integral compcnents
of manufacturing processes and use flame combustion or elevated temperature to accomp!ish recovery of
materials or energy: cement kilns, |ime kilns, aggregate kllns, phosphate kilns, blast furnaces,
smelting furnaces, methane reforming furnaces, combustion devices used In the recovery of sulfur values

from spent sulfuric acid, and pulping |lquor recovery furnaces. The department may declde to add

devices to this |1st on the basls of one or more of the followlng factors:
(a) The device Is designed and used primarily to accomp!ish recovery of material products;

(b) The device burns secondary materlals as Ingredients In an Industrial process to make a material

product;

(c) The device burns secondary materials as effective substitutes for raw materials In processes
using raw materials as principal feed stocks;

(d) The device burns raw maferlals to make a material product;

(e) The device Is In common industrlial use to produce a materlal product; and

(f) Other facfors,.as appropriate.

(54m) "Land treatment™ means the application of waste onto the soll surface or Into the soll

surface through 1ncorporation. This term does not Include the placement of waste in a landfill cell.
SECTION 23. NR 181.04(55), (56) and (6!) are amended to read:

NR 181,04(55) "Landfi!i" means a disposal facility, or part of a dlsposal facility, where hazardous

waste Is placed in or on land and which Is not a surface Impoundment or a land treatment facility.

(56) "Landflill cell" means a discrete volume of a hazardous waste landfil| which uses a liner to

provide isolation of wastes from adjacent cells or wastes. Exsmptes-of~+and$it++-cetts-are~trenches-and

pttsy



Note: Examples of landfil! cells are trenches and pits.

(6]) "Leachate monitoring system" means a system beneeth within a facllity used to monitor wakem
quattty-tn-the-gnsaturated-zone-as-necessary—to-detect-teaks-from-+tandfitts-and~surfece-thpotundmentec—~~

ene~exampte~-+es~-a-pressure-vaetum-+ysHmetrer loachate or other liquids generated within a hazardous waste

landfill. The system is placed or constructed above the landfil! Iiner system,

Note: One example of a leachate monitoring system Is a leachate head well.

SECTION 24. NR 181.04(61g) and (6lr) are created to read:

NR 181.04(61g) "Legltimate recovery or reclamation of a hazardous waste" means the regeneration of
a hazardous waste to remove contaminants so that the waste can be put to further use, the processing of
a hazardous waste to recover usable materials, or the regeneration of waste to It+s original form. This
term does not Include the burning or beneficlial use or reuse of a hazardous waste.

Note: Example; of legitimate recovery or reclamation are solvent recovery stills and metal
recovery units, such as sllver recovery from photographic waste.

(61r) "Licensee" means the person responsible for comp!lance with any conditions which are a part

of any |icense Issued under this chapter.
SECTION 24m. NR 181,04(62) Is amended to read:
NR 181.04(62) "Liner" means a continuous layer of natural or man-made materials beneath and on the

sldes of a waste pile, surface Impoundment, landfill, or landfill cell, which restricts the downward or

lateral escape of hazardous waste, hazardous waste constituents, or leachate.
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SECTION 25. NR 181.04(63) Is repealed and recreated to read:

NR [81.04(63) "Long-term care" has the meaning specifled under s, 144.43(3), Stats.

SECTION 25g. NR 181.,04(62m) |s created to read:

NR 181.04(63m) "Long-term compatibility testing" means testing which continues for the Ilfe of the

facility, Including the entire period of long—term care.
SECTION 25r. NR 18],04(64) Is amended Yo read:
NR 181.04(64) "Manifest" Is deflned In s. 144.61(8), Stats.y-to-mean-Ya-form-used-for-tdentifytng

the-quamtttyr-composttion-and-the-ortgtny-routtng-and-destinatton-of-hazardous-waste-durtng-tts

+ransports® For the purpose of this chapter, "manifest" means the shipping document state of Wisconsin

form 4400-66 or EPA form 8700-22 and, If necessary, EPA form 8700-22A, orliginated and signed by the

generator In éccordance with the requlrements of s, NR {81,23.

SECTION 26. NR 181.04(64m) Is created to read:

NR {81.04(64m) "Manifest document number" means the EPA ldent!fication number assigned to the
generator plus a unique 5 diglt document number assigned to the manifest by the generator for recording

and reporting purposes.
SECTION 27, NR 181.04(67)(a) and (70) are amended to read:

NR 181.04(67)(a) For nenpotmb-sources—-of water effluent, this-tnetudes-those-sources-whteh-are-not

cen+ro++ab+e—+hreugh-perm++s—fssued-puﬁsuanf-+o-chr-+4?7-S+a+sr--Nonpo+n+~source~wa+er-pcffufan+s-are
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not-tpaceable-to~a-diserete~tdentifiabte~ortginy-bub-resutb-from-naturat-processesy-such-as

renehannetted-run-off;-prectpitation;—dratnages-or-sespage "nonpolint source' has the meaning speclfied

under s. 144,25(2)(b), Stats.

(70) "Operator™ means the person who Is responsible for the overall operation of a hazardous waste

facility or recyciing facllity, or part of a hazardous waste facllity or recycling facility.

SECTION 27m. NR {81.04(70m) s created ‘o read:

NR 181,04(70m) "Operating unit" or "regulated unit+™ means a portion of a facility +hat performs one
particular treatment, storage or disposal function.
Note: For example, a separate landfif| cell, storage tank, treatment tank or contaliner storage

area is an operating unit or regulated unit.

SECTION 28, NR 181.04(71) iIs amended.fo read:

NR 181.04(71) "Owner" means the person who owns a hazardous waste facllity or recycling facllity,

or part of a hazardous waste facllity or recycling facility.

SECTION 28n., NR 181.04(7lm) is created to read:

NR 181.04(7im) "Partial closure" means the closure of a discrete part of a facility in accordance
with the applicable closure requirements of this chapter.

Note: Partlial closure may include the closure of a particular unit, such as a landfill cell or
trench, white other parts of the same facility continue to operate or will be placed In operation in

the future.
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SECTION 29. NR 181.04(72) Is repealed and recreated to read:

NR 181.04(72) "Person" has the meaning speciflied under s. |44.61(9), Stats.

SECTION 29m., NR !81.04(74m) |s created to read: *

NR 181.04(74m) "POHC" means a principal organic hazardous constituent.

SECTION 30. NR 181.04(75)(a) and (b) are amended to read:

NR 181.04(75)(a) For potnmt-sources-of water effluent, eny-pipes;-ditehs-channet;~tunnets-conduits

wetty-discrete~fissures~contatners-rotting-steck;-concentrated-feeding-operation;-vesset;-or-other

$toating-craft-from-vhich-pottvtants-are-or-may-be-dtsehargeds "polnt source" has the meaning specified

under s. 147,015(8), Stats.; and

(b) For potmt-seurces-of-alr contaminant emisslons, any stack, duct, or vent from which pollutants

are or may be discharged.

SECTION 30m.. NR 181.04(78g), (78r), and (8Im) are created to read:

NR 181.04(78g) "Recycling" means the beneficial use, reuse or legitimate recovery or reclamation of
a hazardous was+e; Recycling Includes the recovery of energy from hazardous waste.

(78r) "Recycling factiity" means a treatment facllity where hazardous waste ls recycled and may
include a facl|ity where hazardous waste has Qeen generated.

(8Im) "Resource conservation and recovery act" has the meaning specifled under s. 144,61(9m), Stats,
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SECTION 31, NR 181.04(87) Is repealed and recreated to read:

NR 181.04(87) "Short=term compatibility testing” means testing which Is performed in the laboratory

and continues for a minimum of [80 days.
SECTION 32. NR 18).04(89) Is repealed and recreated to read:

NR 181.04(89) "Small quantity accumulation facllity" means a facllity which stores only hazardous

waste shipments from small quantity generators In compliance with s. NR 181.13(9).

SECTION 32m. NR 181,04(90) and (9]) are repealed and recreated to read:

NR 18].,04(90) "Solid waste™ has the meaning specifled under s. 144,01(|5), Stats.

Note: The domestic sewage exemption in the definition of "solid waste" applles to non-domestic
wastes once mixed with sanltary wastes In a sewsr system Ie;dlng to a POTW., An iIndustrial waste s+reém
that never mixes with sanitary wastes In the sewer prior to storage or treatment does not fall within
+he exemption.

(91) "Solid waste facllity" has the meaning specifled under s. 144.43(5), Stats.
SECTION 33, NR 181.04(9im) Is created to read:

NR 181.04(91m) "State agency" means any department, board, comission, bureau or institution of

state govermment, Including the university of Wisconsin system.

SECTION 33g. NR 181.04(92) Is repealed and recreated to read:

NR 181.04(92) "Storage" has the meaning specifled under s. 144,61(10), Stats.
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SECTION 33r. NR 181.04(93) and (94) are amended to read:
NR 181704(93) “"Storage facility" means eny~stte-or a facllity, or part of a stke-er facllity, which

stores hazardous waste, except for a generation sttes site where generaters~stere-thetr a generator

stores Its own waste In compliance with s. NR 181.21(5), a small quantity accumu | ation facility or a

transfer facllity.

(94) "Surface Impoundment” or "Impoundment" means a faciiity, or part of a facllity, which Is a

natural topographic depression, man-made excavation, or dike area formed primarily of earthen materials
although i+ may be !ined with man-made matertals, and which Is designed +o hold an accumulation of
Ilquid wastes or wastes contalning free |lquids. Exsmptes-of-surface-impoundments-are-hotdings
storage;-sett+ting-and-aeration-ptts;-ponds-and-t+ageonss

Note: Examples of surface Impoundments are holding, storage, settling and aeration pits, ponds and

| agoons.

SECTION 34, NR 181,04(97) |s repealed and recreated to read:

NR {81.04(97) "Termination" has the meaning specified under s. 144,43(8), Stats.

SECTION 34g. NR 181,04(98) and (99) are amended 1o read:

NR 181,04(98) "Therma! treatment" means the treatment of hazardous waste in a device which uses
elevated temperatures as the primary means to change the chemical or biological character or
composition of the hazardous waste. Examp+es-0F~+henna+-+rea+men+-processes-ane-Fnc+nera++onrﬂno++en
aa++7-pyre+ys+s;-ea+e+na++enr-we+-a+r-ax+éa+Fon-and-@+erowave-d+sehargeé

Note: Examples of thermal treaitment processes are Incineration, molten salt, pyrolysis,

calcination, wet alr oxidation and microwave discharge.
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(99) "Tofally onclosed treatment faclllity" means a facility for the treaiment of hazardous waste
which Is directly connected to a producfldn process and which |s constructed and operated in é manner
which Is designed to prevent the d!schacge of any hazardous waste or constituent thereof Into the
environment durlng treatment. An-exempte-ts~a-pipe-in-whtch-eetd-ts-neutratizeds

Note: Examples of totally enclosed treatment facllities are pipelines, tanks, stills, dist!llation

columns and pressure vessels which are completely contalined on all sides, Another example is a pipe in

which acid is neutrallzed.

SECTION 34t. NR 181.04(99m) is created to read:

NR 181.04(9%m) "Transfer faclllity" means any transportation related facility including loading
docks, parklng areas, storage areas and other similar areas where shipments of hazardous waste are held

during the normal course of *ransportation In compjiance with s. NR 18}.395,

SECTION 35. NR 181,04(100) Is amended to read:

NR 181.04(100) "Transport™ is defined In s. 144.61(12), Stats. For the purpose of this chapter,
*Hransport" means the movement of hazardous wastes between from generation sites or between hazardous
waste facllitlies which are subject to or require a license under thils chapter or under the resource

conservation and recovery act of-+9767-Prkr-94-586;-as-omended,

SECTION 35g. NR 181.04(104) and (105) are repealed and recreated to read:

NR 181.04(104) "Treatment" has the meaning speclflied under s, 144.61(13), Stats.

(105) "Treatment facility" has the meaning specifled under s. 144.61(14), Stats.




- |8 =

SECTION 35r. NR 181,04(107) is amended to read:

NR 181.04(107) "24-hour, 25-year storm" means a storm of 24-hour duration with a probable

recurrence Interval of once In 25 years as determined under s. NR 205,05;-Wisr-Adms-Gode,

SECTION 36. NR 181.,04(107m), (108m), (1lIm) and (116) are created to read:

NR 181.04(107m) "Underground tank" means a tank with 10% or more of its storage capaclty below the
final ground elevation. This term Includes uncovered in-ground tanks. This term does not Include
tanks which are an Integral part of a leachate collection system which are placed or constructed above
the landfill ilner system.

(108n) "Unsaturated zone monltoring system" means a system beneath a faclility used to monitor water
quality In the unsaturated zone as necessary to detect leaks from landfiils and surface Impoundments.
One ‘example i; a pressure-vacuum |ysimeter.

(111m) "Wastewater treatment unit" means a device which:

(a) Is part of a wastewater treatment facillity which Is subjJect to regulation under ch. 147,
Stats.; and

(b) Recelves and treats or stores an Influent wastewater which Is a hazardous waste as deflned in
s. NR 181.12, or generates and accumuiates a wastewater treatment sludge which Is a hazardous Qas+e as
defined in s. NR I8l.12 or treats or stores a wastewater treatment éludge which s a hazardous waste as
defined In s. NR 181,12; and

(c) Meets the definition of tank in sub. (95).

Note: Certaln sludge treatment units which treat hazardous sludges from wastewater treatment units
may also be conslidered wastewater treatment units under this definition. For example, fraﬁe and fl|ter
presses and belt presses for treating hazardous sludges are considered to be wastewater treatment units.,

(116) "WPDES permit" means the Wisconsin pollution discharge elimination system permit issued by

the department under ch. |47, Stats., for the discharge of pollutants,
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SECTION 37. NR 181.05 1s amended to read:

NR 181,05 ALTERNATIVE REQUIREMENTS. Exemptions from the requirements of ss. NR 181.42 through

NR—+8+74611§LL12_may be granted for hazardous waste faclilties In relation to location, engineering
design, and operations, except as otherwise provided In those sectlions. A person may apply for an
exemptlion by providing +he department with a request and docuﬁena++en documentation Justifylng the need
for an exemption in writing. Such a request must shall be included In the applicant's feasiblllty

report or feasibllity and plan of operatlon report to allow the depariment to provide sufficient public

notice as required by s. 144.44, Stats. A person applying for an exemption has the burden of showing
and documenting that the proposed alternative requlirement provides the same level of control and
protection as the requirements of ss. NR 181.42 through NR-+8+746 181.49. Prior to granting an
exemption, the depariment shall make a determination that the proposed alternative requirement does not
pose an Increased threat to human heaith or the environment, taking Into consideration such factors as
the quantity, composition and degree of hazard of the waste to be managed, any potential degradation of
the environment and potential nuisance éondlflons; All exemptions pertaining to a hazardous waste

facllity wit+ shall be granted In writing by the department in the final determination of feasibllity,

Exemptions shall be reviewed periodically with regard to any potentlal nulsance, hazard to public

health and safety, or potential degradation of the environment.

SECTION 37m. NR 181.06(1)(title) Is created to read: ’

NR 181.06(1)(+it+le) EXISTING ACTIVITIES.
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SECTION 38, NR 181.06(!) is amended to read:

NR 181.06¢1) EXISTING ACTIVITIES, Any person who on the effective date of these rules, or any

amendment thereof, generates or transports hazardous waste wh+eh-+$-+éen++f+ed-+n-subchr~++, or owns or

operates a recycling facllity or a facility for the treatment, storage or disposal of a hazardous waste

whieh-is-tdenttfted-tn-subehs-++, shall, within 90 days of the effective date of these-rutes; the

applicable rule, notify the department of such activities, unless that person has previously notified

the EPA In compllance with the preliminary notification requirements of e7-36+0-ef-fhe-reseoures
econservatrion-and-recovery-act-of~+976;~Prkr-94-5867~as~amended 42 USC 6930, or 1s otherwise exempted

from this requlrement under s, NR I81.13(2),

SECTION 38m. NR 181.,06(2)(title) Is created to read;
NR 181.06(2) (+1tle) CONTENTS OF NOTIFICATION FORM,

SECTION 39. NR 181.06(2) Is renumberéd NR 181.06(4).

SECTION 40. NR 181,06(2) and (3) are created to read:

NR 181.06(2) NEW ACTIVITIES. Any person who Intends to generate or transport hazardéus waste, or
intends to own or operate a recycling facllity or a facility for the treatment, storage or disposal of
hazardous was+é shal], within 30 days prlor to the Inl+|a+!on.of these activitles, notify the
department of such activities, unless the person 1s otherwlse exempted from this requirement under s.
NR 181.13(2).

Note: Sectlon NR I8l1.13 does not exempt small quantity generators who recycle, treat or dispose of
their waste on-site from the notification requlremen+s of this section. Such generators are considered

‘owners or operators of a recycling, treatment or disposal faclllty under t+his chapter.
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(3) SEPARATE FORMS REQUIRED. Separate notificatlon forms shall be submitted to the depariment In
accordance with sub. (1) or (2) for each generation site, transportation service, recycling facility
and hazardous waste faclllity.

Note: In order to obtaln an ldentification number, a notification form must be flled in accordance
with this section,

SECTION 4!. NR 181.07 Is amended to read:

NR 181.07 CONFIDENTIALITY. () Except as provided under sub,.(2}, any records, reports or other

Information furnlsﬁed to or obtalned by the department 1n the administration of ss. 144,60 threugh
+44-64~and-+44769 through 144.74, Stats., are publlic records subject to the provisions of ss=+9:2+5

ss. 19.3| through 19.39, Stats., and s. NR 2.I957—w+s%-Admé-eeée.

(2) If confldentlial status 1s sought for records, reports or other Information furnished to or
obtalned by the department under ss. |44.60 ¥hrough-+44-64-and-+44:69 through 144,74, Stats., the

standards and procedures presertbed in s, 144,70, Stats., and s. NR 2,|957-Wisr-Admr—Cede; shall be

fettewed applled.
(3) Fhe-department-shett—trest-as-confidentiat-any-informatton-which-+s-enti+ted~to~pretection-as-a
trade-secret;-as—that-phrase-ts~defined-tn-s5-943:-205¢2} tary-Statsrr-tf-conftdontiat-status~ts

ragquested-tn-a~+imety-manner-by-the-person-or-orgentzatton-requesting-++r Except for emission data,

the name and address of any person applying for a |icense under this chapter, or a !icensee, for which

the department may not grant confidential status, the department shall grant confidential status for

any recbrds, reports or other Information recel ved by the department and certified by the owner or

operator of the facllity to be related to production or sales figures or to processes or production

unique to the owner or operator or which would tend to adversely affect the competitive position of the

owner or operator if made pubiic.
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{4) Records, reports and other Information that have been granted confidentlial status:

{a) May be used by the department in eompttatton—of complling or publishing analyses or summaries

and-reports-provided-that-the relating to the general condition of the environment 1 the analyses or

summarlies and-reports do not identify any-person-er-reveat-any-informetion-otherwise-confidenttat-under

+hrts-sectton a speciflc owner or operator or the analyses or summaries do not reveal records or other

Information granted confldentlial status; end

(b) May be dtsetesed released by the depariment to the EPA or Its authorized representative upen

EPA*s-arttten-request, ff-the~EFA-has-entered-into-an-agreement-with-the-department-under-46-EFR-252+5,

du+y-+7-+9867-+o-keep-+ho-reeerd37-repor+s-er-o+her—+nforma++en-eon$+den++a+éif the department Includes

In each release of records, reports or other information a request to EPA or I+s authorized

representative to protect the confidentiallty of the records, reports or other Information;

(c) May be released for general distribution if the owner or operator expressly agreed o the

release; and

(d) May be released on a |imited basis If the department Is directed to take this action by a

Judge or hearing examiner under an order which protects the confldentiality of the records, reports or

other Information.

SECTION 42. NR 181.08 Is created to read:

NR 181,08 SPECIAL REQUIREMENTS WHERE A DISCHARGE HAS OCCURRED OR 1S LIKELY TO OCCUR. (1) The

department may require any owner or operator of a recycling facility, or other hazardous waste facility
which Is otherwise not required to comply with all or part of subch. V, to comply with all or part of
the requlirements of subch, V where compllance with such requirements Is necessary to protect public
health, safety or welfare or the environment, 1f the department determines that:

(a) Hazardous waste or hazardous waste constituents have been dlscharged at the facllity; or
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(b) Exlsting control measures are Inadequate to prevent a discharge of hazardous waste or hazardous
constituents at the facility.

(2) The department may regquire any generator or transporter to comply with all or part of the
requirements of subch. V where complliance with such requirements |s necessary to protect public health,
safety or welfare or the envlfonmenf, 1f the department determines that:

(a) Hazardous waste or hazardous waste constituents have been dlischarged since May 20, 1978 at the
generation site or transportation service location; or

(b) Exlisting control measures are Inadequate to prevent such a dlscharge at the generation site or

transportation service location.

SECTION 43. NR 181,09 Is created to read:

NR 181.09 REVIEW TIME PERIODS. Except as otherwlse provided in this chapter, the department shall

review, and approve, deny or deem Incomplete, requests for approvals or exemptions within 65 business
days after recelving the request.
Note: Saturdays, Sundays and those holldays designated in s. 230.35(4)(a), Stats., are not
Included in coqnflng business days. Sixty-five business days Is roughly equlvalent to 90 calendar days,
Many of the review time perlods In this chapter are specifled in "days," l.e. calendar days,
Instead of business days, because ch, |44, Stats,, specifles several review time periods In calendar
days. It Is not possible to specify all the review time perlods in this chapter in calendar days,
however, because of s. 227.0105, Stats., requires that review time periods which were not established

by statute or rule prior to November |7, 1983, be specified in business days.

SECTION 43m. NR 181.12(1)(+itle) Is created to read:

NR 181.12(1)(ti+le) DEFINITION,
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SECTION 44, NR 181.12(1)(b)2. 1s amended to read:

NR 181.12(1)(b)2, It Is a mixture of solid waste and one or more hazardous wastes |lsted in

s. NR 181.16 and has not been excluded under s. NR 18i.l7s; however, the following mixtures of sollid

wastes and hazardous wastes |Isted In s. NR 18l.16 are not hazardous wastes, except by appllication of

subd. |. or 3., If the generator can demonstrate that the mixture conslists of wastewater, the dlscharge

of which Is subject to regulation under ch. 147, Stats., Including wastewater at féclllfles which have

eliminated the discharge of wastewater, and:

a. One or more of the following spent solvents iisted in s. NR 181,16 table 11: carbon

tetrachloride, tetrachloroethylene, trichloroethylens; provided that the maximum total weekly usage of

these solvents, other than the amounts that can be demonstrated not to be discharged to wastewater,

divided by the average weekly flow of wastewater into the headworks of the facility's wastewater

+reatment or pretreatment system does not exceed one part per million; or

b. One or more of the following spent solvents |Isted in s. NR 181,16 table |1: methyiene chloride,

I, I, I=trichloroethane, chlorobenzene, O-dichlorobenzene, cresols, cresylic aclid, nitrobenzene,

Téluene, methyl ethyl ketone, carbon disulfide, Isobutanol, pyridine, spent chlorofluorocarbon

solvents; provided that the maximum total weekly usage of these solvents, other than the amounts that

can be demonstrated not to be discharged to wastewater, divided by the average weekly flow of

wastewater Into the headworks of the facillity's wastewater treatment or pretreatment system does not

exceed 25 parts per milllon; or

c. One of the following wastes listed in s. NR {8l.16 table ||l: heat exchanger bundle cleaning

sludge from the petroleum refining Industry (hazardous waste no. K 050); or

d. A discarded commercial chemlical product, or chemical intermediate listed In s. NR 18l.16 table

IV or V, arising from minimal losses of these materials from manufacturing operations in which these

materials are used as raw MaTerlals or are produced in the manufacturing process. For purposes of this

paragraph, "minimal" losses Include those from normal material handling operations, e.g. spills from
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+he unloading or itransfer of materials from bins or other contalners, leaks from pipes, valves or other

devices used to transfer materials; minor leaks of process equipmen+, storage tanks or contalners;

leaks from well-maintalned pump packings and seals; sample purgings; relief device discharges;

dlscharges from safety showers and rinsing and cleanling of personal safety equipment, and rinsate from

empty containers or from containers that are rendered empty by that rinsing; or

o, Wastewater resulting from laboratory operations containing toxic (T) wastes listed In

s. NR 181.16, provided that the annuallzed average flow of laboratory wastewater does not exceed one

percent of total wastewater flow Into the headworks of the facility's wastewater treatment or

pretreatment system, or provlided the wastes combined annuallzed average concentration does not exceed

one part per million In the headworks of the facility's wastewater treatment or pretreatment facll|+y;

Toxic (T) wastes used In laboratories that are demonstrated not to be dlscharged to wastewater are not

to be included In this calculation.

SECTION 44e. NR 181.12¢1)(b)4,.(Intro.) s amended to read:

NR 181.12(1)(b)4. ++ Except as provided In subd., 5, Is generated from the treatment, storage or

disposal of a hazardous waste, Including any sludge, spiil residue, ash, emission control dust or

leachate, and:

SECTION 44g. VNR 181,12(1)(b)5. Is created to read:

NR 181.12(1)(b)5. 1T Is a waste pickle |iquor sludge derived from the |lIme stabilization treatment
of spent pickle liquor from the iron and steel Industry falling under the standard Industrial

classification (SIC) codes 33| and 332, and the sludge exhlbits one or more the characteristics of

hazgrdous wasfé fdentified in s. NR 18l.15.
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Note: |f waste pickle llquor sludge derived from the |lme stabllization ftreatment of spent plckie
tiquor from the fron and steel Industry falling under SIC codes 33! and 332 does not display one or

more of the characteristics of hazardous waste identifled In s. NR 181.15, it Is not a hazardous waste.
SECTION 44m. NR 181.12(2)(title), (3)(+itle), (4)(t+itle) and (5)(title) are created to read:

NR 181.12(2)(+it1e) WHEN REGULATION BEGINS.

(3)(title) WHEN REGULATION ENDS.

(4)(+1tle) EXCLUSIONS.

(5)(+itle) GENERATION OF WASTE IN PRODUCT OR RAW MATERIAL UNITS.

SECTION 44s. NR 181.12(4)(a), (c)2. and (e) are amended to read:

NR 181.12(4)(a) Household waste, Including houseketd waste that has been collected, fransported,

s+ored, treated, disposed of, recovered or reused, except if the hazardous waste Ih this stream is

separated and accumulated by a person other than a member of the household where the waste is

'genera1'ed, for later treatment, storage or disposal. Such accumulation Is subJec+ to requiation under

+his chapter.

(c)2, The ralsing of animals, Including animal manures.

(e) Polychlorinated biphenyls (PCBs) regulated under ch. NR |57;-Wisr-Admr-—Code.
SECTION 45, NR 181.12(4)(h) and (1) are created to read:
NR 181.12(4)(h) Wastes which fail the test for the characteristic of EP toxicity because chromium

Is present or are listed in s. NR 181.16 due to the presence of chromium, which do not fall the test

for the characteristic of EP toxicity for any other constituent or are not listed due to the presence
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of any other constituent, and which do not fall the test for any other characteristic, if it Is shown
by a waste generator or waste generators that:

I. The chromium In the waste Is exclusively (or nearly exclusively) trivalent chromium; and

2. The waste Is generated from an industrial process which uses trivalent chromium exclusively (or
nearly exclusively) and the process does not generate hexavalent chromium; and

3. Tﬁe waste Is typlcally and frequently managed In non-oxidizing envlronments,

(1) Specific wastes which meet the standard In par, (h), as long as they do not fail the test for
the characteristic of EP toxicity, and do not fall the test for any other characteristic are:

|. Chrome (blue) trimmings generated by the following subcategories of the leather tanning and
fintshing industry: halr pulp/chrome tan/retan/wet finish; halr save/chrome *an/retan/wet finlsh;
retan/wet finish; no beamhouse; through~the-blue; and shearling.

2. Chrome (blue) shavings generated by the following subcategories of the leather tanning and
finishing fndustry: halr pulp/chrome tan/retan/wet finish; retan/wet finish; no beamhouse;
through~the-blue; and shear!ing.

;. Buffing dust gene?afed by the following subcategories of the Iéafher‘fanning and finishing
industry: hair pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet finish; retan/wet
finish; no beamhouse; through-the-blue,

4, Sewer screenings generated by the following subcategories of the leather tanning and finlshing
industry: hair pulp/chrome tan/retan/wet finish; halr save/chrome tan/retan/wet finish; retan/wet
finish, no beamhouse; through-the-blue; and shearling.

5. Wastewater treatment sludges generated by the following subcategories of the leather tanning and
finishing industry: hair pulp/chrome tan/retan/wet finish; halr save/chrome tan/retan/wet finish;
retan/wet finish; no beaﬁhousé; through-the-blue; and shearling.

6. Wastewater treatment sIu&ges generated by the following subcategories of the leather tanning and

finishing Industry: hair pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet finish; and

through-the-blue.
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7. Waste scrap leather from the leather tanning Industry, the shoe manufacturing 1ndustry, and
other leather product manufacturing industries.

8. Wastewater treatment sludges from the production of titanium dloxide pigment using

chromium~bearing ores by the chloride process.

SECTION 46. NR 181.12(5) 1s amended to read:

NR 181.12(5) GENERATION OF WASTE IN PRODUCT OR RAW MATERIAL UNITS, A hazardous waste which Is
generated In a product or raw material storage tank, a product or raw materlal vehicle, rallroad
freight car, vessel, a product or raw material pipeline, or In a manufacturing process unlt or an
assoclated non-waste-treatment manufacturing unit, Is not subJect to regulation under this chapter

until It exlits the unit In which It was generated, unless the unit Is a surface Impoundment or uniess

the hazardous waste remalns In the unit more than 90 days after the unit ceases to be operated for

manufacturing, or for storage or transportation of product or raw materials. In accordance with s. AR

181.21(5)(a)4., the date upon which each perlod of accumulation begins after the unit ceases to be

operated for manufacturing, or for storage or transportation of product or raw materials, shall be

clearly marked and visible for Inspection on each unit.

SECTION 47. NR 181.12(6) Is created to read:

NR 181.12(6) SAMPLES. (a) Except as provided in par. (b), a sample of solid waste or a sample of
water, soll, or alr which Is collected for the sole purpose of testing to determine its characteristics
or composition Is not subject to regulation under this chapter when the sample Is belng:

|. Transported to a laboratory for the purpose of testing;

2. Transported back to the sample collector after testing;

3. Stored by the sample collector before transport to a laboratory for testing;
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4, Stored in a laboratory before testing;

5, Stored In a {aboratory after testing but before 1t is returned to +he sample collector; or

6. Stored temporarily In the |aboratory after jesflng for a specific purpose (for example, unti|
conclusion of a court case or enforcement actlion where further testing of the sample may be
necessary).

(b) In order to qualify for +he exemption In par. (a) I, and 2., a sample collector shipping
samples to a laboratoery and a !aboratory returning samples‘fo a sample collector shall:

. Comply with DOT, U.S. postal service (USPS), or any other applicable shipping requirements; or

2. Comply with.the following requirements, if the sample collector determines that DOT, USPS, or
other shipping requirements do not apply o the shipment of the sample:

a. Assure that the following Information accompanles the sample: the sample collector's name,
malling address, and telephone number; the quantity of the sample, the date of shipment; and a
description of the sample; and

b. Package the sample so that lfrdoes not leak, spill or vaporize from Its packaging.

(e) fhls ekemp+ion does not apply If the laboratory determines that the waste is hazardous but the

|aboratory no longer meets any of the conditlons stated in par. (a)l.
SECTION 48. NR 18(1.13(1) Is amended to read:

NR I81.13(1) LESS THAN 1,000 KILOGRAMS, Except as otherwise provided in sub. (2) or (3), a
generator who generates In a calendar month a total of less than 1,000 kllograms (2,205 pounds) of
hazardous wastes, and does not accumulate at any time quantitlies of hazardous wastes greater than |,000
kilograms, Is exempt from the requlrements of ss:-NR-+8+%967-NR*+8+$2+63+7-64)—and-éS)r-NR-+8+:237

NR-+8+:24-ané—NR-+B+r257-+f-+he-rsqu+remen+s—of-subé-65)-are-me+%subchs. 111 through V| except those

requirements referenced in pars. (a) through (f), but Is not exempt from the requirements of subchs. |

and |1, If the generator complies with the following:
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(a) The generator shall comply with s. NR I181.22; and

(b) The generator shall freat, store or dlspose of the waste In an on-site facillity or recycle the

waste In an on-slte recycling facility which has recelved an operating |lcense, Interim |lcense,

variance or walver, or Is exempt from |icensing under sub., (5) or s. NR 181.42(1)(a); or ensure

dellvery to an off-site treaitment, storage, disposal or recycling faclility which:

|. For facilitles located outside of Wisconsin, Is permitted by the EPA, Is exeﬁpf from permitting

or has Interim status under of the resource conservation and recovery act or Is permitted or approved

by an authorized state;

2. Has been Issued an operating |license as a hazardous waste facllity under this chapter or has an

Interim |icense, variance, walver, or exemption from |icensing under s, NR 181,42(1)(a);

3. Is licensed as a solld waste disposal facllity under ch. NR 180 and has approval under sub. (6)

to accept these wastes; or

4. |s exempt from |Jcensing as an accumulation facllity which meets the requirements of sub., (9),

(c) |If a generator treats or disposes of a hazardous waste at a solid waste disposal facility In

accordance with par. (b)3., the generator shall:

l. Provide the solld waste disposal facillty operator with the resuits of the hazardous waste

determination required by s. NR 181.22; and

2. Notify the solld waste disposal facility operator when the waste Is delivered,

(d) The generator shall annually report to the depariment the types of hazardous waste generated,

+he name and Identification of any fransporter who transported the waste and the name and location of

the faclllty where the wastes were treated, stored or disposed. This report shall be submitted by

March | for the preceding calendar year.

(e) The generator shall comply with the manifest requirements of s, NR 181.23, if the generator

chooses to use the Wisconsin uniform manifest.

(f) The generator shall comply with the notification requirements of s. NR 181.06 within 90 days

after [the effective date of these rules].




-3 =

SECTION 49, NR 181.13(2) Is created to read:

NR 181.13(2) LESS THAN 100 KILOGRAMS. Except as otherwlse provided in sub. (3), a generator who
generates in a calendar month a total of less than 100 kilograms (220 pounds) of hazardous waste, and
does not accumulate at any time quantities of hazardous waste greater than 100 kilograms Is exempt from
the followlng requlirements of sub: (:

(a) The manifest requirements of sub, (1)(e) and the notification requirements of sub. (1)(f)
unless the smal! quantity generator chooses to use +the Wlsconsin manifest system, In which case, the
manifest requirements of s. NR 181.23 and the notiflcation requirements of s. NR 181,06 apply.

(b) The annual reporting requirements for small quantity generators in sub. (1)(d).
SECTION 50. NR 181.13(2), (3) & (4) are renumbered NR 18l.13(3), (4) & (5) and amended Yo read:

NR 181.13(3) ACUTE HAZARDOUS WASTE. Any generator who generates in a calendar month, or
accumulates at any time, any of the following hazardous wastes in quantities greater than those set
forth In parss par. (a) or (b), Is subject to reguiation under subehz-tt++-through-¥+-and-the
notttieakion-requirements-of-ss--NR-+8+:-66 This chapter.

(a) A total of one kilogram (2,2 pounds) of those commerclal products or manufaéfurlng chemical
intermediates listed in table IV in s. NR 181.16(3), which are discarded or are Intended to be
discarded, and those off-speciflcation commerclial chemical produé+s or manufacturing chemical
Intermediates which, If they met specifications, would have a generic name llisted In table IV In
s. NR 181.16(3) which are discarded or are Intended to be dlscarded.

(b) One hundred kilograms (220 pounds) of any residue or contaminated soll, water or other debris
resulting from the cleanup of a spill, Into or on any land or water, of any commerclal cﬁemlcal product

or manufacturing chemical Intermediate Iisted in table !V In s. NR 18l.16(3), or any residue or

contaminated soll, water or other debrls resulting from the cleanup of a spill, Into or on any land or
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water, of any off-speciflicatlion commercial chemical products or manufacturing chemical Intermed!ates

which, if they met speciflcations, would have a generic name |lsted In table IV In s. NR 181.16(3).

(4) QUANTITY OF WASTE GENERATED. In determining the quantity of hazardous waste generatedsy, but

———

not accumulated:

(a) Hazardous waste which has already been counted to determine the quantity generafe& within the
calendar month at the time of generatlon need not be counted agalin when it Is removed from on-site
storage; and

(b) Hazardous waste producea by on-site treatment of hazardous waste which was generated on-site
need not be [ncluded.

(5) ON=SITE ACCUMULATION., A small quantity generator may accumulate hazardous waste gn-sITe. If a
generator accumulates at any time more than a-ketet-ef |,000 kilograms (2,205 pounds) of hazardous
waste, or acutely hazardous waskes waste in quantities grea+sr‘+han those set forth In sub, €¢23(3), all
of those accumuiated wastes fer-which—the-accuomutation-timit—was-exeeeded are subject to regulation
under stubehss-++t-through-¥i7-and-s7-NR~+8+766 this chapfer; The time period of s, NR 181,21(5) for
accumulation of wastes on-site begins for-a-smatt-quanmtity when the accumulated wastes exceed the

applicable exclusion level,
SECTION 51, NR 181.13(5) Is repealed.
SECTION 52, NR 181.13(6)(Intro.), (d), (7) and (8) are amended to read:
NR 181.13(6) SOLID WASTE DISPOSAL FACILITIES. Any person who operafes or maintains a solid waste
dlsposal stke-er faclllity Ilcensed under ch. NR [807~Wtsr-Adms-6ede; that has approval under sub. (7)

to accept small quantitles of specific hazardous wastes Is exempt from the requirements of subchs. V

and VI [f:
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(d) Waste management fund fees at the rate specifled In s. NR 181.42(12) are paid for the hazardous
waste quantities accepted at the faclility at the same time and in the same manner as waste
management fund fees required under s, NR=t+8t:st65~Wisr-Admr-Cede; NR 180.16 are to be paid.

(7) APPROVAL TO ACCEPT HAZARDOUS WASTE. Any person who operates or malntalns a solid waste
disposal stbe-or facility |icensed under ch. NR I807-w+s=—Admé-eodey-+ha+-uee§p+s—haznrdous-was+e—wh+eh
are~exetuded-from-regitatton-under—thts~sectton shall apply for and obtaln written departmental

approval under thls subsection before accepting hazardous wastes which are excluded from regulation

under this sectlon. The department shall advise the applicant in writing of the receipt of an

application for such approval. The department shall advise the applicant in writing as to whether the

application Is complete or incomplete within 65 business days after recelpt of the application. The

department shall advise the appllcant of the approval or disapproval of the application within 65

business days after finding the application complete. This approva! shall constitute a |lcense under

subch. VI,

(8) MIXTURES. (a) Hazardous waste subject to the reduced requirements of thls section may be mixed
with non-hazardous waste and remaln subject to these reduced requirements even though the resultant
mixture exceeds the quantity |Imitations Identified in this section, uniess the mixture meets any of
the characteristics of hazardous wa%Te Identifled In s. NR 181,15,

(b) |f a small quantity generator mixes a solid waste with a hazardous waste that exceeds the

quantity limits ldentified in this sectlion, fhe mixture Is subJect fo regulation under this chapter.

SECTION 53. NR 181.13(9) Is created to read:

NR 181.13(9) SMALL QUANTITY ACCUMULATION FACILITIES, Shipments of hazardous waste from small
quantity generators may be accumulated In containers off-site without a storage Ilcense, provided that
the waste will not be recycled, treated, placed in a storage faclility or disposed of on-site, and

provided that the owner or operator of the accumulation facility compiies with the followling

requirements:
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(a) The accumulation shall be for the purpose of accumulating more economical shipments.

(b) Within 90 days, all accumulated waste shall be shipped to a facility which meets the
requirements of sub. (1)(b)I. or 2., except it may not be shipped to another small quantity
accumulation facliity.

(c) The notification requirements of s. NR 181,06 shall be met for each accumulation faclility.

(d) The owner or operator shall Initiate a manifest for each shipment In accordance with s. NR
181.23 at the time the shipment is offered for transportation from the accumulation facillity.

(e) The owner or operator may not accept shipments of wastes from any one small quantity generator
In quantitles greater than the applicable exclusion levels specified in sub, (5).

(f) The owner or operator shall Iimit the total number of contalners at the accumulation facility
to 80 contalners or 4400 gal lons, whlchevgr Is less.

(g) The accumulation shall be In compllance with the following contalner storage requirements:

|. The owner or operator shall comply with the packagling, labelling, marking and placarding
requirements in s, NR 181.26.

2. The owner or operator shall inspect all contalners used for storing hazardous waste at least
weekly for evidence of leakage, corrosion or deterioration of the containers or dlscharge conflnement
“structures, such as dlkes.

3. The owner or operator sha]l record the Inspections under subd. 2. in an Inspection log or
summary. These records shall be placed In the operaflng record required under par. (k) and kept for at
least 3 years from the date of the inspection. At a minimum, these records shall include the date and
the time of Inspection, the name of the Inspector, a notation of the observation made, and the date and
name of any repalrs or other remedial actions.

4. If a contalner is not in good condition or if the contents of the storage container begin to

- leak, the hazardous waste In the contalner shall be recontainerized In a storage container in good
condition.

5. A contalner holding hazardous waste shall always be closed during storage.
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6. A contalner holding haiardous waste may not be opened, handled or stored In a manner which may
rupture the contalner or cause It to leak. |

7. Contalners holding lgnitable or reactive waste shall be located at least 50 feet from the
accumulattion facllity's property line.

8. Storage containers holding hazardous waste which Is Incompatible with any waste or other
materials stored nearby In other contaliners, waste piles, open tanks or surface Impoundments shall be
separated from them by means of a dike, berm, wall or other device,

9. No waste shal! be mixed, combined or recontalnerlzed, exceb* as required by subd. 4.

10. The contaliner shall be made or lined with materials which wil! not react with, and are
otherwise compatible with the hazardous waste to be stored.

(h) The date upon which each period of accumulation begins shall be clearly marked and visible for
inspection on each contalner.

(1) The owner or operator shall comply with the applicable general waste analysis and waste
analysis plan requirements in s, NR 181.42(1)(d) and (e).

(J) The owner or operator shall comply with the contingency plan and emergency procedures in
s. NR 181.42(4) and personnel training requirements In s. NR 181.42(5),

(k) The owner or operator shall comply with the recordkeeping, operating record and reporting
requirements In s. NR 181.42(6)(b) and (c), except for the requirements in s. NR [81.42(6)(b)I|.f.,
leges tohey 1.1. and 2.c,

(1) The identity and location of all stored hazardous waste shall be known through the entire
accumulation period.

(m) Signs shall be posted at each entrance to the accumulation facllity indlcating that gnly
authorized personnel are allowed, and that entry can be dangerous. The owner or operator shall prevent
the unknowing entry, and minimize the possibility for the unauthorized entry, of persons or | 1 vestock

Into the accumulation facility.
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(n) The waste accumulated under this subsection shall be kept separate from any waste accumulated
under any other provision of this chapter and shall be clearly delineated and marked as a segregated
storage area.

(o) The accumulation of hazardous waste shall be conducted In such a manner that no discharge of
hazardous waste occurs.

(p) The facility shall be designed, constructed, maintained, and operated to minimize the
possibllity of a fire, explosion, or any discharge of hazardous waste or hazardous waste cons}lfuen+s
to the alr, tand, or surface which could be harmful to human health or +he environment.

(q) As provided in s. NR 181.08, the department may require the owner or operator of an
accumulation faclllity to comply with all or part of the requirements of subch. V, 1f the department
determines that there Is a potentlal for discharge of the hazardous wésfe or hazardous constituents or

determines that a discharge has occurred at the accumulation facillity.

SECTION 54, NR 181,135 Is amended to read:

NR 18],135 RESIDUES OF HAZARDOUS WASTE IN EMPTY CONTAINERS., (1) Any hazardous waste that Is

remaining in either an empty container or an empty Inner |iner removed from an empty container , as

deflﬁed In subs.-¢235(3) er, (4) or (5), Is not subJect to regulation under this chapter.

(2) Any hazardous waste in either a contalner that Is not empty or an lnner |iner removed from a

contalner that Is not empty, as defined In sub, (3), (4) or (5), Is subJect to regulation under this

chapter.
€23(3) A contalner or an inner liner removed from a container that has held any hazardous waste,

except a waste that is a compressed gas or a-commerctatb-chemicat—product-or-manmefactoring-chemicat

tntemmedtate~+taked that is ldentified in table IV In s. NR 181.16(3), Is empty |f:

(a) All wastes have been removed that can be removed using the practices commonly employed to

remove materials from that type of contalner, such-as e;g; pourlng; pumping er and aspirating; and



= 37 =

(b) No more than 2.5 centimeters ipne lnchl_of residue remains on the bottom of the container or

Inner |lnervor

{c) No more than 3% by welght of the total capacity of the contalner remains In the contalner or

tnner liner if the container Is less than or equal to 110 gallons In size, or )

(d)} No more than 0.3% by welight of the total capacity of the container remains In the container or

Inner {iner If the contalner is greater than 110 gallons In size,

€33(4) A container that has held a hazardous waste that Is a compressed gas [s empty when the
pressure In the contalner approaches atmospheric pressure.
£4¥(5) A container or an Inner lliner removed from a contalner that has heid a eemmeretat-chemieat

product-or-manufacturtng-chemicat-tntermediate-++sted hazardous waste ldentifled In table IV In

s. NR |8l.16(3) Is empty 1f:

(a) The container or Inner liner has been triple rinsed using a solvent capable of removing the
commercial chemical product or manufacturing chemical in+erme&la+e;

(b) The contalner or inner |lner has been cieaned by énoTher method that has been shown In the
scientific |iterature, or by tests conducted by the generator, to achleve equivalent removal; or

(c) In *he case of a contalner, the inner |iner, that prevented con+ac+ of the commerclial chemlcal
product or manufacturling chemical Intermediate with the contalner, has been removed,

=No+e=--$he-Ur-57-Env+ronmen+a+-Pro+ec++en-Ageney-+EPA§-has—adep*ed-er++er+a—4er-+den#+4y+ng-+he‘

charac+er+s++cs-of-hazardcus-was+e-and-for-++s+#ng-hazardeus-ﬁaa+es;-++s+s-ef-hazardeus-was+es-and
prccedures—for-conduc++ng—+ox+e++y—+es+s-as-a—par+-of—éomprehens+ve-rega+a++ons-app++eab+e-+o-+he-
genera++bn7-+ranspor+a++en7-s+orage;~+rea+men+-and-d+sposa+-ef-hazardeus-wa+esy—anéer-+he-resouree‘
conservetton-and-recovery-act-0f-+9765-Pr-kr-94-5867~as-amended-{RE6RA}+

+n-accordance-with-ss-+44:62¢23 ;-5 et svy-which-requires-the-depariment-to-proemitgates;-by-rutes
ertterta-for-+demtifying-the-charactoristics-of-hazardous-veste-tdonticat-to-those-promitgated-by~the
YrS7-EPA~under-sT-300+tbI-0F~RERA;-the-department-has-adopted-sr--KR~+8+-+4-which-contatns~eriterta

tdenticat-to-those-found-+n-46-€FR-part-26+;~Juty~+5-+9807~-+n-addt+ton;-the-department-has-adopted-—---
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$857~-+8+++55-NR-+B8+c+6~and-NR-+8+7+B-whieh-contatn-provistons-tdenticat -to~federat~regatattons—+n-40-€FR
part-26+;-duty~+7-+9807-as-amended - +n-45-FR-74884-74853 7 -November~+2; 19805 -45-FR-78524~78547,
November-25;-19805-and~46-FR~4614-46207-Janvary -+65-+98+¢

Note: Empty contalners and rinsate from the cleaning or reconditioning of empty contalners are

regulated as solid waste under ch. NR 180, In addition, any rinsate from the cleaning or

reconditioning of empty contalners as deflned In this sectlon Is subJect to regulation as a hazardous

waste under this chapter If It exhibits any of the characteristics In s, NR [8].15.

SECTION 55. NR 181.15(2)(a)l. and 3. are amended to read:

NR 181.15(2)¢a)t. It is a liquld, other than an aqueous solution contalning less than 24% alcohol
by volume, and has a flash point less than 60°C (140°F), as determined by a Pensky-Martens closed cup

tester, using the test method speclified in ASTM standard D-93-79, or D-93-80, or a Setafiash closed cup

tester, using the test method speciflied In ASTM standard D-3278-78, or as determined by an equlvalent

test method  approved by EPA.

3. I+ is an ignitable compressed gas as deflned In 49 CFR 173,300, Oct. !, +9797; 1983, and as

determined- by the test methods described In that regulation, ASTM standard D-323, or equivalent test

methods approved by EPA.

SECTION 56. NR 181.15(3)(a)l. and 2. are amended to read:

NR 181.15(3)(a)I. It Is aqueoué and has a pH less than or equal to 2 or greater than or equal to
12.5, as determined by a pH meter using the either an EPA test method spectited-tn-the-Ufest-Methods
for-t+he~Evatuatton-of-Sottd-Waste;—Phystcat/Chemtcat-Methods; 2 -5H~8465-May~+9805~EPAT-0f ftee—of-5Sottd

Waste or an equlvalent test method approved by EPA. The EPA test method for pH Is specifled as method

5.2 in SW-846, "Test Methods for the Evaluation of Solid Waste."
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Note: This publication may be obtained from:

Sottd-Waste-tnfermationThe Superlntendendent of Documents

U.S. Enrvirommentat-Protection-AgencyGovernment Printing Offlice

26=Wr~Str-Ctatr-Sts

e+netnnatt-Ohte--45268Washington, D.C. 20402

This publication Is avallable for inspection at the office of the department, the secretary of

state and the revisor of statutes,

2. It Is a liquld and corrodes plaln carbon steel with a carbon content of 0.20% at a rate greater

than 6.35 mm (0.250-1nch) per year at a test temperature of 55°C (I130°F) as determined by the test
method specified in NACE (National Assoclation of Corroslon Engineers) standard TM~0|-69 as
standardlzed in SW-846, "Test Methods for the Evaluation of Solid Waster—-Rhysteat/Shemicat-Methods", or

an equivalent test method approved by EPA.

 SECTION 57. NR 181.15(4)(a)8. Is amended to read:

NR 181.15(4)(a)8, I+ Is a forbidden explosive as defined In 49 CFR I73.5|,A0c+ober |, +9791983, as
amended~by-45-FR-347037-May-225-+9867 or a Class A explosive as deflined in 49 CFR 173,53, Oct. |,

+9791983, or a Class B explosive as defined in 49 CFR 173.88, Oct. |, +979/983,



- 40 -

SECTION 58. NR 181,15 Table | Is amended to read:

Tabie |
MaxImum Concentration of Contaminants
for Characteristic of EP Toxiclty

. Maximum
Hazardous Waste Concentration
Number Contamlnant (mi1ligrams per |lter)

D004 T )
D005 Barlum o o o o o o o o o o o 0o s s 6 s s s s ¢ s 0 e s o 1000
D006 Cadmium & o« v o v v o v v v v st e s b e 1.0
DOO7 Chromium €¥4% ¢ & o ¢ o ¢ o o o o o o ¢ o s s o s o s s o o o 5.0
D008 T O 2
DO0S MOrCUFY « o o o o ¢ o s o o o s ¢ 5 o 5 o s 6 s ¢ s s o s o o 0.2

- DOIO Selenfum « v v v v vt c et 1O

DOI | . SIIVOr '« v ¢ o o o o o o o o o s o o o o o o s ot b e e 5.0
D012 Endrin (1,2,3,4,10,10-hexachloro-1.7-epoxy-1,4,4a,5,6,7,8,

8a-octahydro~|, 4-endo, endo-5, 8-dimethano naphthalene) . . 0.02

DOI3 v Lindane (1,2,3,4,5,6-hexachlorocyclohexane, gamma lsomer . . 0.4
DOI4 Methoxychlor (l,!,l-Trichloro-2,2-bis (p-methoxyphenyl) ethane) (0.0
DOI5 ) Toxaphene (CIOHIOCIB' Technical chiorinated camphene,

67-69 percent chlorine + o« o o ¢ ¢« o ¢ ¢« o o ¢ o ¢ s ¢« s o o 0.5
DOI6 2,4-D, (2,4-Dichlorophenoxyacetic acid) « « o o o o o « o o 10.0
D017 2,4,5~TP Sllvex (2,4,5~Trichlorophenoxypropionic acid) . . . 1.0

.SECTION 59, NR I81.16(1)(e) Is repealed.
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SECTION 60. NR 18l.16 Tablie |l Is amended to read:

Hazardous Waste Number

Tabie 1|

Hazardous Waste from Nonspecific Sources

Hazardous Waste ) Hazardous Code

Generic FOOI

F002

The spent halogenated solvents used In degreasing: m
tetrachioroethy lene, trichloroethylens, methylene chloride,
i,1,l~trichloroethane, carbon tetrachloride, and chlorinated

fluorocarbons, any mixture of these solvents or mixtures

of these solvents and the spent solvents F002, F003, F004

or FO05 and sludges from the recovery of these solvents in

degreasing operations.

The spent halogenated solvents: tetrachloroethylene, (T)
methylene chloride, trichloroethylene, I,I,I=trichloroethane,
chlorobenzene, |,!,2-trichloro=l,2,2=trifluorocethane,
ortho-dichlorobenzene, and trichlorofiuoro methane, any

mixture of these solvents or mixtures of these solvents

and the spent solvents FQOI, F003, F004, or FO05 and the

still bottoms from the recovery of these solvents,



Fo03

Fo04

FO05

Fooe
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The spent non-halogenated solvents: xylene, acetone,
ethy!| acetate, ethyl benzene, ethy! ether, n-butyi aicohol,
cyclohexanone, methanol, and methyl isobutyl ketone, any

mixture of these solvents or mixtures of these solvents and

the spent solvents FOOI, F002, FO04 or FOO5 and the still

bottoms from the recovery of these solvents.

The spent non-halogenated solvents: cresols, cresylic acld,

and nitrobenzene, any mixture of these solvents and the spent

solvents FOO|, F002, FO03 or F005 and the sti!l bottoms from

the recovery of these solvents.

The spent non-halogenated solvents: toluene, methyl ethyl ketone,

carbon disulfide, Isobutanol, and pyridine, any mixture of

these solvents or mixtures of these solvents and the spent

solvents FOOI, FO02, FOO3 or FOO4 and the still bottoms from

the recovery of these solvents.

Wastewater treatment sludges from electroplating operations,
except from the following processes: (l) sulfuric acld anodiziﬁg
of aluminum; (2) tin plating on carbon steel; (3) zinc plating
(segregated basis) on carbon steel; (4) alumlnum or zinc=-aluminum
plating on carbon steel; (5) cleaning or stripping associated
with +In, zinc and aluminum plating on carbon steel; and (6)

chemical etching and miI1ing of alumlnum.

)

mn

(,mn

(m
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Foo7 Spent cyanide plating bath solutions from electroplating (R, T)
operations, except preclious metals electroplating spent cyanide

plating bath solutions.

Foos Plating bath sludges from the bottom of plating baths from (R,T)
electroplating operations where cyanides are used In the brocess,

except for preclous metals electroplating plating bath sludges.

Foo9 Spent stripping and cleaning bath solutions from electroplating (R,T)
where cyanides are used In the process, except for precious metals

electroplating spent stripping and cleaning bath solutions,

Folo Quenchling bath sludge from oll baths from metal heat treating (R,T)
operations where cyanides are used In the process, except for

precious metals heat-treating quenching bath sludges.

FOI I Spent cyanlde solutions from salt bath pot cleaning from metal (R, T)
heat treating operations, except for preclous metals heat

treating spent cyanide solutions from salt bath pot cleaning.

Foi2 Quenching wastewater treatment sludges from metal heat freating (T)
operations where cyanides are used In the process, except for
precious metals heat treating quenching wastewater treatment

sludges.



Fol9

F024

F500
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Wastewater treatment studge sludges from the +rdustrtat-patrtirg (T

+r-*he chemical conversion coating of aluminum,

Wastes, Including but not limited to, distillation residues, (T)

heavy ends, tars, and reactor clean-out wastes from the

production of chlorinated aliphatic hydrocarbons, having carbon

content from one to 5, utilizing free radical catalyzed

processes, Thls !isting does not include |ight ends, spent

filters and filter alds, spent desiccants, wastewater, wastewater

treatment sludges, spent catalyists and wastes listed In

table 111l in s. NR I81.16(2)(b).

Waste contaminated with the halogenated compounds tetrachloroethylene, (T)

trichloroethylene, methylene chloride, |,1,|~trichlioroethane, carbon

-tetrachioride, chloroform, ortho-dichlorobenzene, dlchlorodffluoroméThane,

I,!,2=trichloro-1,2,2-trifluorethane, trichlorofluoromethane,

{,l=dichioroethylene, and |,2~dichloroethylene at greater than 1% (10,000

ppm) solvent concentration. This Iisting Includes any combination of the

above named halogenated compounds where the total concentration of the sum

of the concentrations of the indlvidual compounds exceeds |% or 10,000 ppm

on a welght to weight basis. Halogenated solvent concentration shall be

‘de+ermlned uslng EPA methods 8010 or 8240 for halogenated volatlle organics

as specifled In SW-846, "Test Methods for Evaluating Solid Waste" or total

chloride analysis of bomb washings from ASTM D 240-76, "Standard Test Method

for Heat of Combustion of Llquid Hydrocarbon Fuels by Bomb Calorimeter."
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Note: The publication SW-846, "Test Methods for Evaluating Solid Waste", may

be obtained from:

The Super!ntendent of Documents

U.S. Government Printling Offlice

Washington, D.C. 20402

The publication containing the ASTM method may be obtained from:

American Soclety for Testing and Materials

1916 Race Street

Philadelphia, PA 19103

The publlcaftoné are avallable for Inspection at the offlces of the department,

the secretary of the state and the revisor of statutes.

SECTION 61. NR i8l.16 Table !Il Is amended to read:

Hazardous Waste Number Hazardous Waste Hazardous Code

Wood Preservation
Kool Bottom sediment sludge from the treatment of wastewaters M
from wood preserving processes that use creosote or

pentachlorophenol.

Inorganic Pigments

K002 Wastewater treatment sludge from the production of chrome (M

yellow and orange plgments.



K003

K004

K005

K006

Koo7

Koo

Organic Chemicals

K009

Kolo
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Wastowater treatment sludge from‘+he production of molybdate

orange plgments.

Wastewater treatment sludge from the production of zinc yellow

pigments.

Wastewater treatment sludge from the production of chrome green

pigments.

Wastewater treatment sludge from the production of chrome oxlde

green plgments (anhydrous and hydrated).

Wastewater treatment sludge from +he production of iron blus

plgments.

Oven residue from the production of chrome oxlide green pigments.

Distillation bottoms from the production of acetaldehyde from
ethylene.
Distiilation side cuts from the production of acetaldehyde from

ethylene.

(T)

(T

m

(T)

(T

(M

(T)

(T)




KOl

Kot3

Kol4

Kol5

KO16

Kol7

Koli8

Kol 9

K020
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Bottom stream from the wastewater stripper In the production of

acrylonitrile.

Bottom stream from the acetonl+trile column In the production of

acrylonitrile.

Bottoms from the acetonitrile purification column in the production

of acrylonitrile.

St+111 bottoms from the distillation of benzyl chloride.

Heavy ends or distillation residues from the production of

carbon tetrachloride.

Heavy ends or still bottoms from the purification column in The

production of eplichlorohydrin,

Heavy ends from the fractionation coiumn in ethyl chlorlide production.

Heavy ends from the dlstillation of ethylene dichloride in

othylene dichloride production.

Heavy ends from the distillatlon of vinyl chloride In vinyi

cﬁlorlde monomer production.

(R,T)

(R,T)

(m

(T)

(T)

()

(T)

(T

(T



Kozl

K022

K023

K024

K093

K094

K025

K026

K027
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Aqueous spehf antimony catalyst waste from fluoromethanes

production.

Distillation bottom tars from the production of phenol or acetone

from cumene.

Distillation |ight ends from the production of phtalic anhydride

from naphthalene.

Distiliation bo++om$ from the production of phtalic anhydride from

naphthalene.

Distillation light ends from the production of phthalic anhydride

from ortho-xylene.

Distillation bottoms from the production of phthalic anhydride

from ortho-xylene.

Distillation bottoms from the production of nltrobenzene by the

nitration of benzene.

Stripping stil!l talls from the production of methyl| ethyi pyridines.

Centrlifuge and distillation residues from toluene diisocyanate

production.

(T

(m

(7

(m

(m

(T

(M

(m

R, T)



K028

K029

K095

K096

K030

K083

KO85

K103

K104
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Spent catalyst from the hydrochlorinator reactor in the production

of |,|,{=trichloroethane.

Waste from the product stream stripper in the production of

I,1,1 = trichlioroethane.

Distillation bottoms from the production of |,I,|~trichlorcethans. '

Heavy ends from the heavy ends column from the production of

}» |, I=trichloroethans.

Column bottoms or heavy ends from the combined production of

trichioroethylene and perchloroethylene.

Distillation bottoms from anliline production.

Distiltation or fractionating column bottoms from the production

of chlorobenzenes.

Process residues from aniline extraction from the production of

antline.

Combined wastewater streams generated from nltrobenzene/anl!ine

production.

(T

(M

m

(T)

(T

(T

(T




K105

Pesticldes

KO3t

K032

K033

K034

K097

K035

Ko36

K037

K038

- 50 -

Separated aqueous stream from the reactor product washing step In

the production of chlorobenzenes.

By-products salts generated }n the production of MSMA and

cacodylic acld.

Wastewater treatment sludge from the production of chlordane.

Wastewater and scrub water from the chlorination of cyclopentadiene

In the production of chlordane.

Fllter sollds from the filtration of hexachloro-cyclopentadliene

in the production of chlordane.

Vacuum stripper dlscharge from the chlordane chlorination in the

production of chlordane,

Wastewater treatment sludges generated in the production of crecsote.

Stil1t bottoms from toluene reclamatlon distillation in the

productlion of disulfoton,

Wastewater treatment sludges from the production of disulfoton.

Wastowater from the washing the strippling of phorate production.

(m

T

(m

(m

(m

m

m

m

m




K039

K040

K041

K098

K042

K043

K099

~ Explosives

K044

K045

K046

K047
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Filter cake from the filtration of diethylphosphoro~dithiolc

acld in the production of phorate.
Ie

Wastewater treatment sludge from the production of phorate.

Wastewater treatment sludge from the productlon of toxaphene.

Untreated process wastewater from the production of toxaphene.

Heavy ends or distillation residues from the distiilation of

tetrachlorobenzene In the production of 2,4,5-T,

2,6-Dichlorophenol waste from the production of 2,4-D.

Untreated wastewater from the production of 2,4-D,

Wastewater treatment sludges from the manufacturing and processing

of explosives.

Spent carbon from the treatment of wastewater contalning explosives.

Wastewater treatment sludges from the manufacturing, formuiation

and loading of lead=based initiating compounds.

Ptnk or red water from TNT operations.

(M

(T

(T}

(T)

(M

(M

(M

(R}

(R)

(T)

(R}



Petroleum Refinlng

. K048

K049

K050

K051

K052

Iron and Steel

Kese

Ko6!

K062

Secondary Lead

K069
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Dissolved air flotation (DAF) float from the petroleum refining

Industry.

Slop oll emulsion solids from the petroleum refining Industry.

Heat exchanger bundle cleaning sludge from the petroleum refining

fndustry.

AR+ American Petroleum Institute (AP|) separator sludge from the

petroleum refining Industry.

Tank bottoms (leaded) from the petroleum refining Industry.

Ammonta~sttt+t-+ime-studge~-from-coking-operationss

Emission control dust or sludge from the electric furnace

production of steel.

Spent pickle liquor from steel finishing operations,

Emission control dust or sludge from secondary lead smelting.

(M

m

(m

(T)

(m

¥

(T

(c,n

m



K100

Inorganic Chemicals

Ko71

K073

K106

Ink Formulation

K086
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Waste leaching solution from acid leaching of emisston control

dust/sludge from secondary lead smelting.

Brine purlfication muds from the mercury cell process in chlorine

production, where separately prepurified brine Is not used,

Chlorinated hydrocarbon wastes from the purification step of the

diaphragm cell process using graphite anodes In chlorine production.

Wastewater treatment sludge from the mercury cell process in

chlorine production.

Solvent washes and sludges, caustic washes and sludges, or water
washes and siudges from cleaning tubs and equipment used In the
formulation of ink from plgments; driers, soaps, and stabillzers

contalning chromlum and {ead.

Veterinary Pharmaceuticals

Kos4

Wastewater treatment sludges generated during the production of

veterinary pharmaceuticals from arsenic or organo-arsenic compounds.

@D

(T

m

(m

(T
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Kiot Distillatlon tar residuss from the distiliation of aniline-based (1)
compounds in the production of veterinary pharmaceuticals from

arsenic or organo-arsenic compounds,
K102 Residue from the use of activated carbon for decolorization In the (T)
production of veterlinary pharmaceuticals frém arsenic or
organo-arsenic compounds.
Cokling
K060 Ammonia still Iime sludge from coking opera+lons. (m
Kog7 Decanter tank tar sludge from cokling operations. (T
SECTION 62. NR 181,16(3)(a)4. and (b) are amended to read:
NR I181.16(3)(a)4. Any residue or contaminated soll, water or other debris resulting from the

cleanup of a splil, Into or on any land or water, of any commercial chemical product or manufacturing

chemical Intermediate having the generic name |isted In *ables table 1V or V, or any reslidus or

contaminated soll, water or other debris resulting from the cleanup of a spi{l, Into or on any land or

water, of any off-specification chemlcal product and manufacturing chemlcal intermediate which, If It

met speclfications, would have the generic name l|isted in table IV or V.

(b) Bisearded The commercial chemical products, off-spectfiecation-spectesy-contatnersy-restdues-and
spttt-residvos-of-commeretat—chemicat-prediuets-and manufacturing chemical Intermediates or

off-specification commercial chemical products or manufacturing chemical Intermediates |lsted in table

IV are ldentifled as acute hazardous wastes (H) and are subject to the small quantity exclusion defined

Tn s. NR IBI.13¢23(3),
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SECTION 63. NR 181.16 Table IV Is repealed and recreated to read:

)

Table 1V
Acute Hazardous Commercial Chemical Produc*s and

Manufacturing Chemical Intermedlates

Hazardous Hazardous

Waste Waste

Number Substance Number Substance
P0O23 Acetaldehyde, chloro PO39 Disutfoton
P002 Acetamide, N=(aminothioxomethyl)=- P049 2,4 - Dithiobluret
P057 Acetamide, 2-Fluoro=- P109 Dithiopyrophosphoric acld, tetraethy! ester
P058 Acetic acid, fluoro=-, sodium salt P050 Endosulfan
PO66 Acetimidic acid, N-[(methylcar- P0O88 Endothal |

bamoy | Joxy Jthio=-, methy! ester PO5| Endrin
POOI 3-(alpha~acetony |benzy|)-4 P042 Epinephrine
hydroxycoumarin and salts P0O46 Ethanamine, 1,!=-dimethy|-2-pheny|-

P002 | =Acety | -2-thiourea Po84 Ethenamine, N-methyl=N-nitoroso-
P0O0O3 Acroleln Piol Ethyl cyanide
PO70 .Aldlcarb | P054 Ethylenimine
P004 Aldrin P097' Famphur
P005 Allyl alcohol P056 Fluorine
PO06 Aluminum phosphide , P0O57 Fluoroacetamide
P0O7 5={ Aminomethy | )-3-1soxazolol P058 Fluoroacetic aclid, sodium sait
P0O08 4=aAminopyridine P065 Fulminic aclid, mercury(ll) sait (R,T)
P009 Ammonium picrate (R) P059 Heptach!ior
Pil9 Ammonium vanadate PO51 I;2;3,4;IO,lO-Hexachloro—é,?-epoxy-
POIO Arsenic acid , ' I,4,4a,5,6.7,8,eafocfahydro-endo, endo~
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Hazardous
Waste
Number Substance

POl2 Arsenic (111) oxide

POHI - Arsenic (V) oxlde

POILI Arsenic pentoxide

POI2 Arsenic trioxide

P0O38 Arsine, dlethyl-

P054 Aziridine

POL3 Barium cyanide

P024 Benzenamine, 4-chloro-

PO77 Benzenamine, 4-nltro-

P028 Benzene, (chloromethyl)-

PO42. |, 2-Benzenediol, 4-[|-hydroxy=-2-(methyl-
aminolethyl]

POI4 Benzenethiol

PO28 Benzy! chloride

POL5 Beryilium dust

POl6 Bls(chloromethyl) ether

POI7 Bromoacetone

POI8 Brucine

PO2i Calcium cyanlide

Pi23 Camphene, octachloro~

P103 Carbamimidoselenolc acid

P022 Carbon bisuifide

P022 Carbon disulfide

Hazardous
Waste

Number Substance
),4,5,8-dImethanonaphthalene

P037 1,2,3,4,10,IO-Hexachloro-é,?—époxy—
!,4,4a,5,6,7,8,8a~octahydro~endo, exo-
1,4,5,8-demethanonaphthalene

PO60 1,2,3,4,10,10-Hexachloro~|,4, 4a,5,8,8a-

P04

P060

P062

Pll6

P068

P063

P063

P0%6

P064

POO7

P092

P065

PO16

hexahydro-1,4,5,8-endo, endo~dimeth~
anonaphthalene
1,2,3,4,10,10-Hexachloro-1,4,4a,5,8, 8a-
hexahydro-1i, 4, :5,8-endo, exo-
dimethanonaphthalene
Qexachlorohexahydro-exo, oxo-
dimethanonaphthalene

He*aefhyl tetraphosphate
Hydrazlnecarbothioamide

Hydrazine, methyl-

Hydrocyanic acld

Hydrogen cyanide

Hydrogen phosphide

Isocyanic acid, methy!l ester
3(2H)~Isoxazolone, 5-(aminomethyl)-
Mercury, (acetato-0) phenyl-

Mercury fulminate (R,T)

Methane, oxybis(chlioro-
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Hazardous Hazardous
Waste Waste
Number Substance Number Substance
P095 Carbony| chloride P12 Methane, tetranitro=(R)
PO33 Chlorine cyanlde PIi8 Methanethiol, +rl§hloro-
P023 ChIoroéceTaldehyde P0O59 4, 7-Methano-|H-Indene, 1,4,5,6,7,8,8~hep~
P0O24 ~p-Chloroaniline tachloro-3a, 4, 7, 7a=tetrahydro-
P026 | =(o=Chloropheny!) thlourea PO66 Methomy |
P027 3=Chloropropionitriie ‘ PO67 2-Methylaziridine
P029 Copper cyanides P068 Methy| hydrazine
P030 Cyanides (soluble cyanide salts), not else- PO064 Me+hfl Isocyanate
where speclfled P069 2-Methyllactonitrile
PO3! Cyanogen . PO7I Methyl parathion
P033 Cyanogen chloride P072 alpha=Naphthy |thiourea
PO36 D!chlorophenylarslne P073 Nickel carbonyl
PO37 Dieldrin P074 Nicke!l cyanide
P0O38 Dlethylarsine PO74 Nickel (11) cyanide
P039 0,0-Dlethy| S-[2=-(ethylthlo)ethyl] phos- PO73 Nicke! fetracarbonyl
phorodithioate PO75 Nicotine and salts
PO4I Diethy | -p~nitropheny! phosphate ~PO76 Nitric oxlde
PO40 0,0-Diethy! O-pyrazlinyl phosphorothloate PO77 p-Nitroaniiine
P043 Diisopropy! fluorophosphate PO78 Nitrogen dioxide
PO44 Dimethoate P0O76 Nitrogen (11) oxide
P0O45 3,3-Dimethy | -l =(methy I thio)=2=butanone, 0- PO78 Nitrogen (IV) oxide

[ (methylamino)carbonyl ] oxime Po8| Nitroglycerine (R)
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Hazardous

Waste

Number Substance
PO71 0,0-Dimethy ! O-p-nitropheny| phosphoro~-

thioate

P082 Dimethy Init+rosamine
P046 alpha, alpha-Dimethylphenethylamine
P047 4,6-Dinltro-o-cresol and salts
P034 4,6-Dinitro-o~cyclohexylphenol
P048 2,4-Dinitrophenol
P020 Dlnoseb
P085 Diphosphoramlde, octamethy |~
P0o89 Parathlon
P0O34 Phenoi, 2-cyclohexyl~-4,6-dinitro-
P048 Phenol, 2,4-dinltro-
P047 Pheno!l, 2,4-dInitro=-6-methyl!-
P020 Phenol, 2,4~dinltro-6(|-methylpropyl)-
P0O09 Phenol, 2,4,6—Tr{nifro-, ammonium salt (R)
P036 Pheny| dichloroarsine
P092 Pheny Imercuric acetate
P093 N-Pheny | thiourea
P094 Phorate
P095 Phosgene
P0%6 Phosphine
PO4| Phosphoric acld,'diethyl p-nltrophenyl ester
Po44 Phosphorodithioic acid, 0,0-dimethyl S-

{2=-(methy laml no)-2-oxoethy | lester

Hazardous
Waste

Number Substance

P082 N-Nitrosodimethylamine

P0O84 N-Nitrosomethyl vinylamine

P050 S5-Norbornene-2, 3~dimethano!, 1,4,5,6,7,7-
hexachloro, cyclic sulfite

Po85 Octamethy |pyrophosphoramide

Po87 Osmium oxlde

Po87 Osmium tetroxide

POB8 7-Oxabicyclol(2,2. | lheptane-2, 3-
dicarboxylic acid

P120 Vanadium pentoxide

Pt20 'Vanadium (V) oxide

POO! Warfarin

Pi2} Zinc cyanide
Zinc phosphide (R,T)

Pi22




Hazardous

Waste

Number
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Substance

P043

P09%4

P0O89

P040

POS7

P10

P098

P0O99

PQO70

Piol

P027

P069

PO8|

POI7

Pl02

P003

Phosphofofluoric acld, bis(l-methylethyl}=
ester

Phosphorothioic-acid, 0,0-diethy! S-
(ethylthiolmethyl ester

Phosphorothioci acid, 0,0-diethy! O=(p=ni=
trophenyl) ester

Phosphorothioic acid, 0,0-diethyl O~ pyra-
zinyl ester

Phosphorothlolc acid, 0,0-dimethy| O-{p=
({dimethylamino)-sulfonyl)phenyl| lester
Plumbane, tetraethyl-

Potasslum cyanide

Potassium silver cyanlde

Propanal, 2-methyl-2-(methylthio)=, O~

{ (methylamino)carbony| loxime
Propanenitrile

Propanenitrile, 3-chloro-

Propanenitrile, 2-hydroxy-2-methyl-
|,2,3~Propanetriol, trinitrate~(R)
2-Propanone, |-bromo-

Propargy! alcohol

2-Propenal

Hazardous

Waste

Number

Substance
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Hazardous

Waste

Number Substance

P005 2-Propen=| ol

Po67 I, 2-Propylenimine

Plo2 2-Propyn=-|-ol

P008 4-Pyridinamine

P075 Pyridine, (S)-3-(l-methy|-2-pyrroiidinyl)-,
and salts

Pill Pyrophosphoric acld, tetraethyl ester

PIO3 Selenourea

Pio4 Stlver cyanide

Pi05 Sodium azlde

P106 Sodium cyanlide

P107 Strontlum sulfide

Pio8 Strychnidin-l0-one, and salts

POIg Strychnidin=10-one, 2,3-dimethoxy-

Pi08 ASTrychnlne and salts

PII5 Sulfuric acid, thalllum (I) salt

P109 Tetraethy |dithiopyrophosphate

PllO Tetrasthyl lead

Pil Tetraethy Ipyrophosphate

PIi2 Tetranitromethane (R)

PO62 Tetraphosphoric acld, hexaethyl ester

Pit3 Thalllc oxide

Hazardous
Waste

Number

Substance




Hazardous

Was+e
Number Substance
PIN3 Thallfum (111) oxide
P14 Thaltlum (1) selenite
PIl5 Thallfum (1) sulfate
P045 Thlofanox
P049 %hlomldodlcarbonlc dlamide
POl 4 Thtopheﬁol
PII6 Thiosemlcarbazide
P026 Thlourea (2-chlorophenyl)-
PO72 Thiourea, I-naphthalenyl-
P093 Thiourea, phenyl|-
Pi23 Tbxaphené
PII8 Trichloromethanethiol
Pllg Vanadic acid, ammonium salt
SECTION 64.

NR 181.16(3){c) Discarded commercial chemical products, eff-spectfieatton-spectes;-contatnersy-and
spttt~restdues-of~commeretat-chemieat-preducts-or manufacturing chemical !ntermediates, or

off-speclflcation commerclial chemical products listed In table V are ldentified as toxic wastes (T)

Hazardous
Waste

Number

Substance

unless otherwlse designated and are subject to the small quantity exetusien exclusions defined In

s. NR 181.13(1}) and (2).

4718A

NR 181.16(3)(e)(intro.) is amended to read:

These wastes and thelr corresponding hazardous waste numbers are:



SECTION 65.

_62_

Table V

NR 181.16 Table V Is repealed and recreated to read:

Toxlc Commercial Chemical Products and

Manufacturing Chemical

Hazardous
Waste
Number Substance
uoal Acetaldehyde(})
U034 Acetaldehyde, frichloro-
uie7 Acetamide, N-(4-ethoxyphenyl)~-
Uoos Acetamlde, N-9H-fl|uoren-2-yli
Uiz Acetic acid, ethyl ester (I)
Ul 44 Acetlc acid, lead salt
U214 Acetlic acid, thallium (1) salt
U002 Acetone (1)
uoo3 Acefonlfrlle\(l,T)
Uoo4 Acetophenone
uoos 2-Acetylam!nof luorene
uoos Acetyl| chloride (C,R,T)
uoo7 Acrylamide
uoos Acrylic acid (1)
uoos Acrylonitrile

Hazardous

Waste

Number

Intermediates

Substance




Alanine, 3-[p-bis(2-chloroethyl)amino] phenyl-,L-
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Hazardous

Waste

Number

Substance

Azirino (2',3':3,4) pyrfolo (l,2-a) indole-4,7- dlione,

6~amino~8~-[ ( (aminocarbony!) oxy)methyll-l,1a,2,8,8a,

8b=-hexahydro-8a-methoxy~5-methyl -,

Benz[] laceanthrylene, 1,2-dihydro~3-methyl-

| , 2-Benzanthracene, 7,12-dimethyl~

Benzenamine, 4,4-carbonimidoylbls (N,N-dimethy|-

4-chloro-2-methyl -
N, N*'-dimethy!-4-phenylazo-
4,4'methylenebls (2-chloro-

2-methyl=, hydrochloride

Hazardous

Waste

Number Substance
U150
uoll Anitrole
uol2 Anlline (1,T)
uol4 Auramlne
uols Azaserine
uoio
uis7
voleé Benzlclacridine
vole 3,4 Benzacridine
Uoi7 Benzal chlorlde
uols ~Benz(a)anthracene
uois | ,2-Benzanthracene
U094
uol2 Benzenamine ([,T)
uol4
uo49 Benzenamine,
uo93 Benzenamlne,
U158 Benzenamine,
U222 Benzenamine,
uisi Benzenamine,

2-methyl=5-nitro

uo74
Uo3i{
ul36
uo32

U238

2-Butene, |,4~dichloro-(],T)

n=-Butyl alchoho! (1)

Cacodylic acid
Calcium chromate

Carbamic acid, ethyl ester
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Hazardous Hazardous
Waste Waste
Number  Substance Number Substance
uot9 Benzene (I1,T) ui78 Carbamic aclid, methylnitroso-, ethyl
ester

U038 Benzeneacet!c acld, 4-chloro-alpha-(4- Ul 76 Carbamide, N-ethyl|-N=-nltroso-
chlorophenyl)-alpha-hydroxy, ethy! ester U177 Carbamide, N-methyl-N-nitroso-

U030 Benzene, |-bromo=-4-phenoxy- uz19 Carbamide, thio-~

uo37 Benzene, chloro- uo97 Carbamoy! chloride, dimethyl-

uioo | ,2-Benzened!carboxy!ic acid anhydride U215 Carbonic acid, dithallium(i)sal+t

uo2s |, 2-Benzenedicarboxylic acid, [bis(2- Ul56 Carbonochloridic acid, methyl ester (I,T)
ethyl~hexyl) lester uo33 ‘Carbon oxyfluoride (R,T)

U069 |, 2-Benzenedlcarboxylic acid, dibutyl ester U2]l| Carbon tetrachloride

4088 |,2-Benzenedicarboxylic acld, dlethyl es+ef U033 Carbonyl| fluoride (R, T)

U102 l,2-Benzenedicarboxylic actd, dimethyl U034 Chioral
ester U035 Chlorambuct |

U107 |, 2-Benzenedicarboxylic acid, di-n-octyl U036 Chlordane, technical
es+er uoz26 Chlornaphazine

uo70 Benzene, |,2-dichloro- uo37 Chlorobenzene

Uo71 Benzene, |,3-dichi{oro= U039 4=Chloro-m~cresol

U072 Benzené, |,4=dichloro~ Uo4i I-Chloro-2, 3-epoxypropane

uoiv Benzene, (dichloromethyl}- uo4z2 2-Chloroethyl vinyl ether

U223 Benzene, |,3-d11socyanatomethy!|=-(R.T) U044 Chloroform '

U239 Benzene, dimethy!-(1,T) U046 Chioromethyl methyl ether
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Hazardous Hazardous
Waste Was*é
Number Substance Number Substance v
U201 |, 3=-Benzenedio! uo47 beta-Chloronaphthalene
ul27 Benzene, hexachloro- Uo48 o-Chloropheno!
Uuo56 Benzene, hexahydro-(1) uo49 4~Chloro-o-toluidine, hydrochloride
uiss Benzene, hydroxy=- uo32 Chromic aclid, calcium sal+
U220 Benzene, methyl U050 Chrysene
uios Benzene, |-methyl-1~2,4 dinitro- uosi Creosote
U106 Benzene, | methyl-2,6-dinitro=- U052 Cresols
U203 Benzene, |,2-methylenedioxy-4-allyl U052 Cresylic acid
Ui 4l Benzene |, 2-methylenedioxy-4-propenyl- U053 Crotonaldehyde
Uogo Benzene, |,2-methylenedioxy-4 propyl- Uos5 Cumene (1)
uoss Benzene, (l-methylethyl)-(l) » . U246 Cyanogen bromide
uleog Benzene, nitro-(|,T) ul97 |, 4-Cyclohexadienedione
uis3 Benzene, penTaéhloro— uos56 Cyclohexane (1)
u18s Benzene, pentachloro=-nitro- uos7 Cyclohexanone (|)
VU020 Benzenesulfonic aclid chloride (C,R)} uizo - I,3-Cyclopentadiene,
U020 Benzenesul fonyl chtoride (C,R) 1,2,3,4,5,5=hexachloro~
U207 Benzene, |,24,5-tetrachloro- uos8 Cyclophosphamlde
uo23 Benzene, (trichloromethyl)=(C,R,T) U240 2,44-D, salts and esters
0234 Benzene, 1,3,5-trinitro-(R,T) U059 Daunomycin
uo21 . Benzidine U060 DDD
U202 . |,2,Benzlso+h|azollnf3-one, |, I-dioxlide uoel DDT
ui20 Benzo [j,k] fluorene Ut42 - Decachlorooctahydro-I,3,4~-metheno-2H-

uoz22 Benzolalpyrene cyclobuta [c,d]-pentalen-2-one
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Hazardous Hazardous
Waste ' Waste
Number Substance . Number Substance

U022 3,4=Benzopyrene U062 Dilal late

U197 p-Benzoquinone Ui33 Dlamine (R,T) "

vo23 ‘Benzotrichloride (C,R,T) U221 Diaminotolune

Uos0 I, 2-Benzphenanthrene U063 Dibenzla,hlanthracene

uoss 2,2'-Bloxirane (1,T) U063 1,2:5,6-Dibenzanthracene

uozi (t,1*-Bipheny!)-4,4'-dlamine U064 1,2:7,8-Dibenzopyrene

uo73 (1,1'-Biphenyl)-4,4'=diamine, 3,3'-dichloro- U064 Dibenzla, i lpyrene

uogi (I,If—BlphenyI)-4,4'-d|amlne, 3,3'=dimeth- U066 | ,2-Dibromo-3-chloropropane
oxy-. | U069 Dibutyl phthalate

uo9s (1,1*-Bipheny!)=4-4'~dlamine, 3,3'-dimethy|- U062 $-(2,3-Dichloroal lyl)

uo24 BIs(2-chIoroefhogy)mefhane | diisopropylthiocarbamate

uo27 Bls(z;chlorolsopropyl)e+her_ U076 o-Dichlorobenzene

U244 Bis(dimethy|thiocarbamoyl)disulflde uo7i m=Dichlorobenzene

Uo28  Bis(2-ethylhexyl)phthalate ‘ uo72 p-Dichlorobenzene

U246 Bromine cyanide | | U073 3,3'-Dichlorobenzidine

U225 Bromoform Uo74 I,4-chhloro-2-bu+§ne(l,T)

uo30 4-Bromopheny| phenyl ether uo7s Dichlorodl fiuoromethane

ui2s l,3-Butadiene, I,1,2,3,4,4-hexachloro- uloz 3,5-Dichloro-N-(I, | -dimethyi-2-propyny!)

ul72 |-Butanamine, N-butyi-N-nitroso- benzamlde

U035 Butanolc acid, 4-[Bis(2-chloroethyll)amino)] U060 Dichloro dipheny! dichloroethane
benzene~ Uo6l Dichioro dlphenyl trichlorcethane

uo3i |=Butano! (1) U078 I,I-chhloroefh&lene

uis9 2-Buytanone (1,T) ~Uo79 ' |,2-Dichloroethylene



Hazardous
Waste
Number Substance
U160 2-Butanone peroxide (R,T)
uos3 2~-Butenal
U082 2,6=-Dichlorophenol
Q240 2,4-Dichlorophenoxyacetic acld, salts
and esters
uos3 1,2=DIchloropropane
uos4 |, 3=Dichloropropene
U085 I,2,3:4-Dlspoxybu+ane.(I,T)
uios |, 4=Diethylene dioxide
uossé N,N-Diethylhydrazine
uos7 0, O-Dliethyl-S-methy|-dithiophosphate
UdBB Diethyl phthalate
Uos9 Diethylstilbestrol
ut4s |,2-Dihydro-3, 6-pyradizinedione
~ U090 Dihydrosaffole |
uos| 3,3-Dimethoxybenzidine
U092 Dimethylamine ()
U093 Dimethy | aninoazobenzene
U094 7, 12=Dimethy|benzlalanthracene
U095 3,3'=Dimethylbenzidine
U096

alpha,alpha~Dimethy |benzy!hydroperoxide

(R)
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Hazardous

Waste

Number

Substance

U025

uos|

ui39

U120

ul22

ui23

Ul24

Ul 25

ui47

uz13

U125

Ul 24

U206

Ul 26

Ul 63

ui27

ul2g

ui29

U130

U113l

U132

Dichloroethy!l ether
2;4-chhlorophenol

Ferric dextran

Fluoranthene

Formaldehyde

Formic acld (C,T)

Furan (1)

2~Furancarboxaldehyde (1)
2,5-Furandione

Furan, tetrahydro-(1)

Furfural (1)

Furfuran (1)

D-Glucopyranose, 2-deoxy=-2(3-methy|-3-ni-
trosoureido)-

Glycldylaldehyde

Guanidine, N-nitroso-N-methy|-N'nitro-
Hexach lorobenzene
Hexachlorobutadiene

Hexach lorocyclohexane (gamma isomer)
Hexachlorocyclopentadiene

Hexach loroethane

Hexach|orophene
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Hazardous Hazardous
Waste 4 Waste
Number Substance Number Substance
uog7 Dimethylcarbamoy| chloride U243 Hexach | oropropene
uogs I, 1=Dimethylhydrazine U133 Hydrazine (R,T)
U099 |,2-Dimethylhydrazine U086 Hydrazine, |,2-dlethyl-
ulol 2,4~Dimethylphenol uo9s Hydrazine, 1,!-dimethy|~-
U102 Dimethy! phthalate U099 Hydrazine, |,2-dimethyl-
uio3 Dimethy! sulfate uto9 Hydrazine, !,2-dipheny|-
uios 2,4=-Dinttrotoluene Ui34 Hydrofluoric acid (C,T)
ulosé 2,6-Dinltrotoluene Ui 34 Hydrogen fluoride (C,T)
uloz Di-n-octyl phthalate U135 Hydrogen sulflde
uios | ,4-Dloxane U096 Hydroperoxids, I|-methyl=l-phenylethyl=(R)
uloo |,2-Diphenylhydrazine Ul 36 HydroxdImethylarsine oxide
ulio Dipropylamine (1) ulieé 2-Imidazol idinethione
uitl Di=N-propyinitrosamine Ui 37 Indeno [l,2,3-cd]pyrene
uoot Ethanal (I) Ui 39 Iron dextran
ul74 thanamlne, N-ethy | =N-nItroso- ul40 Isobutyl alcohol (I,T)
U067 Ethane, |,2-d1bromo- ut4l | Isosafrole
uo76 Et+hane, !,|-dichloro- . Ul42 Kepone
U077 Ethane, |,2-dichloro- Ul43 Laslocarpine
Ulid4 | ,2-Ethanediylblscarbamodithioic acid Ut 44 Lead acetate
Ui 3l Ethane, 1,1,1,2,2,2-hexachloro- Ul 45 Lead phosphate
U024’ Ethane, |, '-Imethyiensebis{oxy)lbls(2- Ul 46 Lead subacetate

chloro- U129 Lindane
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Hazardous Hazardous
Waste Waste
Number Substance Number Substance

Ugo3 Ethanenitrile (1,T) Ui 47 Maielc anhydride

Utz Ethane, |,!'-oxybis=(1) Ui 48 Maleic hydrazide

U025 Ethane |, | '=oxybis[2-chloro- Ul49 Malononitrile

uis4 Ethane, pentachloro Ui50 Melphalan

U208 Ethane, 1,1,1,2-tetachioro Uisi Mercury

U209 Ethane, 1,1,2,2~tetrachlioro~ uIs2 Methacrylonitrile (1,T)
uzis Ethanethloamide U092 Methanamine, N-methyl=<(]}
U227 Ethane, |,!|,2-trichlioro- U029 Methane, bromo-

U247 Ethane, !,1,1,~trichloro-2,2-bis(p- U045 Methane, chloro-(!,T)

(methoxyphenyi ) ' - Uodé Methane, chloromethoxy-

U043 Ethene, chloro- U068 Methane dibromo=-

U042 Ethene, 2-chloroethoxy- U080 Methane, dichloro=

uo78 Ethene, |, |~dichloro- uo75 Mefhane, dichlorodifluoro=~
uo79 Ethene, trans~|,2-dichloro- Ui 38 Methane, lodo~-
‘UZiO Ethene, |,1,2,2-tetrachloro=- uile Methanesulfonic acid, ethyl ester
ur73 Ethanol, 2,2'=(nitrosomino)bis~ uzi Methane, tetrachloro-
Uoo4 Ethanone, |-phenyl- . Uizl Methane, trichlorofluoro-
‘9006 Ethanoy! chloride (C,R,T) . ' uis3 Methanethiol (I1,T)

uliz Ethyl acetate (1) U225 Methane, +ribromo-

uris Ethy! acrylate (1) U044 Methane, trichioro-

U238 Ethyl carbamate (urethan) Ui 2l Methane, trichlorofluoro-
uo38 Ethyl 4, 4'-dichlorobenzilate ul23 Methanoic acide (C,T)

uti4 Ethylenebls(dlthlocarbamic acid) U036 4,7-Methanolindan, 1,2,4,5,6,7,8,
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Hazardous

Waste

Number Substance

uoe7 Etylene dibromide

uo77 Ethylene dichloride

Ulis Ethlene oxlide (I, T)

utie Ethylene thiourea

urz Ethy! ether (1)

uo76 Ethylidene dichloride

ulis Ethy Imethacrylate

uite Ethyl methanesulfonate

U156 Methyl chlorocarbonate (1,T)

U226 Methylchloroform

Ui57 3-Methy lchol anthrene

U158 4,4'-Methy lenebis(2-chloroaniiine)
uis2 2,2'-Methylenebls(3,4,6~trichlorophenol)
Uos8 Methy{ene bromide

uo8o Methylene chloride

ut22 Methylene oxlde

U159 Methyl ethyl ketone (I,T)

uteo Methyl ethyl ketone peroxide (R,T)
Ui38 Methyl lodide

ulel Methy! isobuty! ketone (1)

Hazardous
Waste
Number Substance
8-octachloro-3a, 4,7, 7a~tetrahydro-
uis4. Methano! (1)
U155 Methapyrilene
U247 Methoxychlor
U154 Methy! alcoho! (1)
Uo29 Methy!| bromide
Ul 86 | -Methy Ibutadlene (1)
uo4s Methy| cglorlde a,mn
uos7 Phosphorodithiolc acid, 0,0-dlethyl-,S-
methy lester
ul89 Phosphorous sulfide (R)
ut9o Phthallc anhydride
uial 2-Picoline
ul92 Pronamide
Uio4 ‘I-Propanamlne a,mn
ulio |-Propanamine, N-propyl=-(l)
Uoe6 Propane, |,2-dibromo-3-chloro-
Ul49 Propanedinitrile
U7l Propane, 2=-nitro-(1)
uo27 Propane, 2,2'-oxyblsl2=-chloro-
Ulo3 | ,3-Propane sultone
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Hazardous Hazardous
‘Waste Waste
Number Substance Number Substance
uie2 Methyl methacrylate (I,T) U235 | -Propanol, 2,3-dibromo-, phosphate (3:1)
ule3 N-Methy|=N*=nitro-N-nitrosoguanidine: Ul 26 | -Propanol, 2, 3-epoxy=-
ulel 4-Methy | =2~pentanone (l) - Ul 40 |-Propanol, 2-methy!-(1,T)
~Ule4 Methyithlouract | U002 2-Propanone (1) .
uolo Mitomycin C )
Uos9 5,1 2=Naphthacenedione, (8S-cis)8-acetyl- Uoo7 2-Propenamide

10~{ (3-amino~2, 3,6-trideoxy-alpha-L-lyxo- U084 Propene, |,3-dichloro-

hexopyranosy|)oxyl1-7,8,9, | 0=tetrahydro- U243 |-Propene, 1,1,2,3,3,3-hexach!oro-
6,8, 1 1~trihydroxy=|-methoxy- . Uoo9 2-Propenenitrile
uies . Naph+halene_ | uis2 2-Propenentrile, 2-methyi-(I,T)
uo47 Naphthalene, 2=chloro- Uoos 2-Propenoic acid (1)
U166 |, 4=Naphthalendlione Ut 13 2-Propenoic acid, ethyl ester (1)
U236 2,7-Naphthalenedisulfonic acid, 3,3'=(3,3- U}li8 2-Propenolc acld, 2-methyl-,ethyl ester

dimethyl=Cl,1*'-biphenyl)-4,4tdiyl)I-bis U162 2-Propenoic acid, 2-methyl~-, methyl ester

(azo)bis(5~amino~4-hydroxy)=-,tetrasodium (T
salt : U233 Proplonic acid, 2-(2,4,5-trichlorophenoxy)-
ui66 | ,4,Naphthaquinone Uulo4 n~Propylamine (1,T)
uie7 |=Naphthylamine uos3 Propylene dichlorlde
ules 2=-Naphthylamine uloé Pyridine
ule7 alpha-Naphthylamine U155 Pyridine, 2=[(2-(dimethylamino)-

ules beta-Naphthylamine 2-thenyla=-minol-

1
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Hazardous ’ Hazardous
Waste ‘ Waste
Number Substance Number Substance
U026 2-Naphthylamine, N,N'-bis(2-chloro- ul79 Pyridine, hexahydro-N-nltroso~-
methyl)- Ui gl Pyridine, 2-methyl-
ule9 Nitrobenzene (1,T) Ui64 4CIH)-Pyrimidinone, 2,3-dihydro-6-methyl-
ut70 p~Nitrophenol 2=thloxo-
Ut 71 2-Nitropropane (1) ul8so Pyrrole, tetrahydro-N-nitroso-
ut72 * N-Nitrosodi~-n-butylamine U200 Reserpline
ui73 N-Nitrosodiethanolamine U201 Resorcinol
Ul74 N-Nitrosodiethylamine U202 Saccharin and salts
urti N=-Nitroso=N-propylamine U203 Safrole
Ul76  N-Nitroso-N-ethylurea U204 Selenious acid
ur7z7 N-Nitroso-N-methylurea | U204 Selenium dioxide
U178 N-Nitroso-N-methylurethane U205 Selenium disulfide (R,T)
» U179 N-Nitrosopiperidine Uois L-Serine, diazoacetate (ester)
U180 N-Nitrosopyrrol Idine ' U233 Slivex
uisl 5-Nl+ro—o—+oluldlne U089 4,4'-Stilbenediol, alpha, alpha'-dlethyl-
U193 |,2=Oxathiolane, 2,2~dioxlde U206 Streptozotocin
Uos58 2H-1,3,2-0Oxazaphosphorine, 2-[bis(2- - U135 Sulfur hydride

chloro-ethy!)aminoltetrahydro-, oxide 2~ uio3 Sulfuric acld, dimethyl ester

uis Oxirane (I,T) U189 Sulfur phosphide (R}
uo4li Oxltrane, 2-{(chloromethyl)- U205 Sulfur selenide (R,T)
U182 Paraldehyde o232 2,4,5-T

U183 Pentach|oroethane U207 l,2,4,5-Tetrachlorobenzene
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Hazardous Hazardous

Waste . Waste

Number Substance Number Substance
Ui84 Pentach lorobenzene U208 A, l,t,2=Tetrachlorethane
uiss Pentachloronitrobenzene U209 I,1,2,2-Tetrachioroethane
U242 Pentachiorophenol v21o0 Tetrachloroethylene
uige |,3-Pentadiene () uz12 2,3,4,6-Tetrachiorophenol
uis7 Phenacetin U213 Tetrahydrofuran (1)
Ui 8s Pheno! U214 Thal | fum(!)acetate
uo48 Phenol, 2-chloro- U215 Thall tum(Il )carbonate
U039 Phenol, 4-chloro-3-methyl- uzié Thal lium(l)chioride
uost Pheno!, 2,4-dichloro- U217 Thaliium(l) nitrate
uos2 Phenol, 2,6=dichloro~ U218 Thioacetamide
]| Phenol, 2,4—dlme+hyj— Uls3 Thiomethanot (1,T)
ui7o Phenol, 4-nitro- U219 Thiourea
U242 Phenol, pentachloro- U244 Thiram
U212 Phenol, 2,3,4,6-tetrachloro= U220 Toluene
U230 Phenol , 2,4,5-+rlchloro-’ U221 Toluenedlamine
u23i Phenol, 2,4,6~trichloro- U223 Toluene dllsocyanafe (R, T)
ui37 I, 10-{1,2-phenylenelpyrens - U222 O-Toluldine hydrochlorlde
ul45 Phosphoric acid, Lead sal+t uotl IH=1,2,4=Triazo{=3=amine
U226 Is 1, 1=Trichloroethane U227 1,15,2=Trichloroethane
U228 Trichloroethane U228 Trichtoroethylene

U2 Trichloromonof | uoromethane U230 2,4,5=-Trichlorophenol
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Hazardous Hazardous

Waste Waste

Number Substance Number Substance

|

U231 2,4,6=Trichlorophenol U232 2,4,5-Tr|bhIorophenoxyaceflc acld
U234 sym=Trinltrobenzene (R,T) uls2 I,3,5-Trloxane; 2,4,5~trimethy!-
U235 Tris(2,3-dibromopropy | )phosphate U236 Trypan blue
U237 Uracil 5[bis{(2-chloromethyl)aminol- U237 Uraci! mustard
uo43 Vinyl chloride U239 Xylene (1)
U200 Yohimban=i{ 6~carboxylic acid, ||, 17-di-

methoxy=18-[(3,4,5-tr Imethoxy=-benzoy!)oxyl-,

methyl ester,
SECTION 66." NR 181.16(4) is amended to read:

NR [81.16(4) HAZARDOUS CONSTITUENTS. A solld waste which contains any of the hazardous
constituents lléfed In table VI shall be Iisted as a hazardous waste unless the department concludes,
after considering the factors set forth In s. NR 181.14(2)(a)3., that the waste Is not capable of
posing a substantial present or potentlal hazard to human heatth or the environment when improperly

treated, stored, transported, or disposed, or otherwise managed.

Note: Sectlon NR 181.14(2)(a)3. identifies criteria for |isting hazardous waste. A waste

containing any of the constituents in table VI Is examined by the department using these criterla. If

the department determines the waste should be |isted, it will be Included under: Table ||, Hazardous

Waste from Nonspeciflc Sources; Table |11, Hazardous Waste from Speclific Sources; Table 1V, Acute

Hazardous Commercial Chemical Products and Manufacturing Chemical Intermedlates; or Table V, Toxlc

Commercial Chemlcal Products and Manufacturing Chemical Intermediates. One should not assume that a
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waste contalning one or more of the constituents In table VI wll| automatically be a hazardous waste.

In table V1, the abbreviation N.0.S. (not otherwise specified) signifles those members of the general

class not speclifically {1sted by name,

SECTION 67. NR 181.16 Table V1 Is repealed and recreated to read:

Tebie VI

Hazardous Constituents

Acetonitrile (Ethanenitrile)

Acetophenone (Ethanone, |-phenyl)

3=(alpha=-Acetonylbenzy| )-4-hydroxycoumarin and salts (Warfarin)

2-Acetylaminofluorene (Acetamide, N-(9H-f|uoren—2—yl)-)

* Acetylchloride (Ethanoy! chloride)

I—Acéfyl42-+hlourea (Acetamide, N~(amin-othioxomethy!)=)

Acroiein (2-Propenal)

Acrylamide (2-Propenamlde)

Acrylonitrile (2-Propenenitrile)

Aflatoxins

Aldrin (1,2,3,4,10,10-Hexachloro-!,4,4a,5,8,8a,8b-hexahydro-endo, exo-
(1,4: 5,8—Dl.me1'hanonaph+ha lene)

Allyl alcoho! (2-Propen-|-ol}

Aluminum phosphlide

4=Aminobipheny! ([1,1'-Biphenyll1-4=amine)
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6-Amlno-|,Ia,2,8,8a,8b-hexahydro-8-(hydroxymeThy|)-Ba;me+hoxy—5-me+hyl-
carbamate azlrlno[2',3':3,4]pyrro|o[l,2-a]indo|e—4;7—dione,
(ester) (Mitomycin C) Azirino(2'3':3,4lpyrrolo(l,2-a)indole-4,7-
one, 6-amino-8-[ ( (amino-carbony| oxy)methyl1-1,la,2,8,8a,8b-
hexahydro-8amethoxy-5-methy=~)

5;(Amlnome+hyl)—3-Isoxazolol (3(2H) -1soxazo!lone, 5-(amlnome+hy|);) 4-Aminopyri-
dine(4-Pyridinamine)

Anitrole(iH-1,2,4,-Triazol-3-amine)

Anilline (Benzenamine)

Antimony and compounds, N.O.S.

Aramite (Sulfurous acld, 2-chloroethyl-,2=-[4-(1,|-dimethylethyl)phenoxy]-]-
methylethyl ester)

Arsenic and compounds, N.O.S.

Arsenic aclid (Orthoarsenic aclid)

Arsenic pentoxide (Arsenic(V)oxide)

Arsenic trioxide (Arsenlic(|!l)oxide)

Auramine (Benzenamine, 4,4'-carbonlmldoylbls[N,N-DIme+hyl-, mono-
hydrochlioride)

Azaserine (L-Serine, dlazoacetate (ester))

Barium and compounds, N,O,S.

Barium cyanide

Benzlclacridine (3,4~Benzacridine)

Benzlalanthracene (l|,2-Benzanthracene)

Benzene (Cyclohexaf}lene)

Benzenearsonic acid (Arsonic acid, phenyl-)

Benzene, dichloromethyl-(Benzal chloride)
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Benzenethiol (Thiophenol)
Benzldine ([1,1'-Blphenyl1-4,4'dlamine)
Benzo(blfluoranthene (2,3-Benzofluoranthene)
Benzol} 1ftuoranthene (7,8-Benzofluoranthene)
Benzolalpyrene (3,4-Benzopyrene)
p-Benzoquinone (I,4-Cyclohexadienedione)
Benzotrichloride (Benzene, trichioromethyl-)
Benzyl chloride (Benzene, (chloromethyl)-}
Bery!lium and compounds, N.O.S.
Bis(2-chloroethoxy) methane (Ethane, |, |'=[methylenebis(oxy)lbisi2-chloro=1)
Bis(2-chloroethyl) ether (Ethane, |,1'-oxybls{2-chloro-1)
N,N-Bis(2-chloroethyl)-2-naphthylamine (Chlornaphazine)
Bis(2-chlorolsopropy!) ether (Propane, 2,2'-oxybis(2-chioro-1)
Bis(chloromethyl) ether (Methane, oxybis{chioro-1)
Bis(2-ethylhexy!) phthalate (I,Z-Benzenedlcarboxyllc acid, bls(2=ethyl-hexyl)ester)
Bromoacetone (2-Propanone, |-bromo-)
Bromomethane (Methy! bromide)
4-Bromopheny! phenyl ether (Benzene, |-bromo-4-phenoxy-)
Brucine (Sfrychntdln—lo-one, 2, 3-dimethoxy-)
2-Butanone peroxide (Methy! ethyl ketone, peroxide)
Butyl benzyl phthalate (l,2-Benzenedicarboxylic acid, buty! phenyl-methy| ester)
2-sec-Butyl-4,6~dinitrophenol (DNBP)
(Phenol, 2,4-dInitro-6=(!-methy!{propyl)-)
Cadmluﬁ and compounds, N.O.S.
Calclum chromate (Chromic acid, calcium salt)

Calclum cyanlide
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Carbon disulfide (Carbon bisulfide)

Carbon oxyfluoride (Carbonyl fluoride)

Chloral (Acetaldehyde, trichioro-)

Chlorambuci| (Butanoic acid, 4-[bls(2—ch!oroefhyl)amlno]benzene-)

Chlordane (alpha and gamma isomers)(4,7-Methanoindan, 1,2,4,5,6,7,8,8-~octachloro~
3,4,7,7a-tetrahydro~) (alpha and gamma isomers)

Chlorinated benzenes, N.0.S.

Chlorlnated ethane, N.O.S.

Chiorinated fluorocarbons, N.0.S.

Chlorinated naphthalene, N.O.S,

Chlorinated phenol, N.O.S.

Chloroacetal dehyde (Acefaldehyde, chloro=)

Chloroalky! ethers, N.0.S.

p~Chloroaniline (Benzenamine, 4-chloro-)

Chlorobenzene (Benzene, chloro-) |

Chlorobenzllate (BenzeneaéeTic acld, 4-chloro-alpha-{(4-chlorophenyl)-alpha~hydroxy=, ethy! ester)

2-Chloro-1,3-butadiene (chloroprene)

p-ChIoro-m—cresoI‘(Phenol, 4~chloro-3-methy|l)

| =Chloro-2,3~epoxypropane (Oxirane, 2;(chlofome+hyl)-)

2-Chloroethy| vinyl ether (Ethene, (2-chlor-oethoxy)=-)

Chioroform (Methane, trichloro-)

Chloromethane (Methyl chloride)

Chloromethyl methyl ether (Methane, chloromethoxy-)

2-Chloronaphthalene (Naphthalene, beta-chloro-)

2-Chlorophenol (Phenol, o-chloro-)

| =(o=Chloropheny | )thiourea (Thiourea, (2-chloropheny!)~)
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3=Chloropropene (allyIchIo;ide)

3=Chloropropionitrile (Propanenitrile, 3-chloro-)

Chromium and compounds, N.O.S.

Chrysene(|, 2-Benzphenanthrene)

Citrus red No. 2 (2-Naphtho!, 1-1(2,5-dimethoxyphenyl)azol-)

Coal tars

Copper cyanide

Creosote (Creosote, wood)

Cresols (Cresylic acld)(Phenol, methyl=)

Crotonaldehyde(2-Butenal)

Cyanides (soluble salts and complexes), N.O.S.

Cyanogen (Ethanedinitrile)

Cyanogen bromide (Bromine cyanide)

Cyanogen chtloride (Chiorine cyanide)

Cycasin (beta-D-Glucopyranoside, (methy|-ONN-azoxy)methy!-)

2—Cyc|ohexy|;Q,S-dlnl+rophenol (Phenol, 2-cyclohexyl-4,6-dinitro=)

Cyclophosphamide (2H-1,3,2,~0xazaphos-phorine, [bis{(2-chloroethyl)aminol=-tetra-
hydro-, 2-oxide)

Daunomycin (5,I2-Naph+hacened|§ne, (SS-cls);S-ace+yl-I0-[(3—amlno—2,3,6—+rldeoxy)-
aIpha-L—Iyxo-hexopyranosyl)oxy]—7,8,9,I0—+e+rahydro-6,8,II-+rlhydroxy-|-me+h9xy—)

DDD  (Dichlorodiphenyldichlorcethane) (Ethane. |,l-dichloro-2,2-bis(p-chloro-phenyl)-)

DDE (Ethylene, |,li-dichioro=2,2-bis(4-chlor-opheny!}-)

DT (D[chIprodlphenyl+rlchIoroe+hane) (Ethane, 1,I1,I-trichloro-2,2-bls{p-chloro-phenyl)-)

Diallate (S-(2,3-dichloroallyl) diisopropylthiocarbamate)

Dibenzla,hlacridine (I,2,5,6-Dibenzacridine)

Dibenz!la,]lacridine (1,2,7,8-Dibenzacridine)
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Dibenzla,hlanthracene (1,2,5,6-Dibenzanth~racene)
7H-Dibenzolc,glcarbazole (3,4,5,6-Dibenzcarbazole)

Dlbenzola,elpyrene (1,2,4,5-Dibenzpyrene)

Dibenzola, hlpyrene (1,2,5,6-Dibenzpyrene)

Dibenzola,!lpyrene (1,2,7,8-Dibenzpyrene)

|, 2-D1lbromo-3-chioropropane (Propane,!,2~dibromo-3-chloro=)

I, 2=-Dibromoethane (Ethylene dibromide)

Dibromomethane (Methylene bromide)

Di-n-butyl phthalate (l,2-Benzenedicarboxyllic acld, dibutyl ester)
o-Dichlorobenzene(Benzene, |,2-dichloro-)

m-Dichlorobenzene(Benzene, |,3~dichloro-)

p-Dichlorobenzene(Benzene, |,4-dichloro=-)

Dichlorobenzene, N.0.S. (Benzene, dichioro-, N.0.S.)
3,3'-Dichlorobenzidine (il,|'-Biphenyl1-4-4'~diamine, 3,3'-dichloro-)
|,4-Dichloro-2-butene (2-Butene, |,4-dichloro-)
Dichlorodifluoromethane (Methane, dichlorodifluoro-)
l,1=Dichioroethane (Ethylidene dichloride)

I,2-Dichlorosthane (Ethylene dichloride)

trans-l,2-Dichloroethene (l|,2-Dichloroethylene)

Dichliorosethylene, N.0.S. (Ethene, dichloro-, N,0.S.)

I, -Dichlioroethyiene (Ethene, |,i-dichioro=)

Dichloromethane (Mefhylgne chloride)

2,4-Dichioropheno! (Phenol, 2,4-dichloro=)

2,6-chhloroph?nol (Phenol, 2,6-dichloro-)

2,4-Dichlorophenoxyacetic acld (2,4-D), salts and esters (Acetic acid, 2,4-dichlorophen-

oxy=-, salts and esters)
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chhlorophénylarslne (Phenyl dlchloroarsine)

chhloropropane; N.0.S. (Propane, dichloro-, N,0.S.)

I,2-Dichloropropane (Propylene dlchloride)

Dichloropropanol, N.0.S. (Propanol, dichloro-, N.0.S.)

Dichloropropene, N.0.S. (Propene, dichioro-, N.0.S)

l,3-Dichloropropene (|-Propene, |,3-dichloro-)

Dieldrin (I,2,3,4,10,10~hexachloro-6,7-epoxy-1,4,4a,5,6,7,8,8a~octa~hydro-endo, exo-
|,4:5,8-Dimethanonaphthalene)

l,2:3,4-Diepoxybutane (2,2'-Bloxlrane)

Diethylarsine (Arsine, dlethyl-)

N,N-Diethylydrazine (Hydrazine, 1,2-dlethyl)

0,0-Diethy| S-methy! ester of phosphoro-dithiolc acid (Phosphorodithiolc acid, 0,0~diethy! S-methyl
ester

0,0-Diethylphosphoric acid, O-p-nitro-pheny! ester (Phosphoric aclid, diethyl p-nitrophenyl| ester)

Diethy| phthalate (I,Z-Benzenedtcarboxylic.acld, dlethy! ester)

0,0-Diethyl 0-2,pyrazinyl| phosphorothiocate (Phosphorothloic acld, 0,0-diethyl
O-pyraziny! ester

Diethyist! lbesterol (4,4'-St1lbenedliol, alpha, alpha-diethy!, bis(dihydrogen phosphate, (E)=)

Dihydrosafroie (Benzene, |,2-methyiene-dioxy-4-propyl-)

3,4=-Dihydroxy-alpha-(methylamino)methy! benzy! alcohol (1,2-Benzenediol, 4,-[l-hy=-
droxy=-2(methylaminolethyl 1=}

Diisopropy!fluorophosphate (DFP) (Phosphorofluoridic acid, bls(l-mefhyle*hyl5 ester)

DIme+h0a+e‘kPhosphorodI+hIoIc acld, 0,0-dimethyl S-[2-(methylamino)-2-oxoethyl] ester

3,3'-Dimethoxybenzidine ([l,|'-Biphenyl]1-4,4'diamine, 3~=3'-dimethoxy=}

p—DImeThy|aminoa;obenzene (Benzenamine, N,N-dimethyl|-4=(phenylazo}=)

7,12-Dimethyibenzlalanthracene (!,2-Benzanthracene, 7,12-dimethyl-)
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3,3'-Dimethylbenzidine ([I|,!1'-Biphenyl1-4,4'-diamine, 3,3'~dImethyl-)
Dimethylcarbamoyl chloride {(Carbamoyl chloride, dimethyl-)
|, | -Dimethylhydrazine (Hydrazine, |,|-dimethyl-)

|, 2-Dimethy lhydrazine (Hydrazine, |,2-dImethyl=)

3,3-Dimethy|=1-(methy|thio}=-2-butanone, O-{(methylamino) carbony!loxime (Thiofanox)

alpha, alpha-Dimethylphenethylamine (Ethanamine, 1,!-dimethy!|-2-phenyl-)
2,4-DimethyIphenocl (Phenol, 2,4~dimethyl-)

Dimethyl phthalate (I,Z-Benzenedlcarboxyllc acid, dimethyl ester)
Dimethyl sulfate (Sulfuric acid, dimethyl ester)

Dinitrobenzene, N.0.S. (Benzene, dinitro-,N.0.S.)

4,6-Dinitro=o-cresol and salts (Phenol, 2,4-dln|+ro-6-ﬁe+hyl-, and salts)
2,4-Dinitropheno! (Phenol, 2,4-dinitro-~)

2,4-Dinitrotoluene (Benzene, |-methy!-2,4~-dinitro-)

2,6=-Dinttrotoluene (Benzene,.lﬂnefhyl-2,6-dlnj+ro—)

Di-n-octyl phthalate (!,2-Benzenedicarboxylic acid, diocty| ester)
|,4-Dioxane (l|,4-Diethylene oxide)

Diphenylamine (Benzenamine, N-phenyl-)

| ,2-Diphenylhydrazine (Hydrazine, |,2-diphenyl-)

Di-n~propyinitrosamine (N-lerOSO—dI-n-pro-pylam]ne)

Disulfoton (0,0-dlethyl S-[2-(e*hyl+hi$)e+hy!]phosphorodl+h|0a+e)

2,4-Dithiobluret (Thloimidodicarbonic diamide)

Endosulfan (5-Norbornene, 2,3~dimethanol, 1,4,5,6,7,7-hexachloro=, cyclic sulfite)

Endrin and metabolites (I,2,3,4,10,10~-hexachloro-6,7~epoxy-1,4,4a,5,6,7,8,8a~

octahydro-endo, endo-l,4:5,8-dImethanconaphthalene, and metabolltes)
Ethy| carbamate (Urethan) (Carbamlic acld, ethyl ester)

Ethy! cyanide (propanenitrile)
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Ethylenebisdithliocarbamic acld, salts and esters (l|,2-Ethanediylbiscarbamodithliolic acid, salts and

esters

Ethylenelmine (Aziridine)

Ethylene oxlde (Oxirane)

Ethylenethiourea (2-Imidazolidinethione)

Ethyl methacrylate (2-Propenolc acid, 2-methyl-,ethyl ester)

Ethy! methanesulfonate (Methanesulfonic acid, ethyl ester)

Fluoranthene (éenzo[J,k]fluorene)

Fluorine

2-Fluoroacetamide (Acetamide, 2-fluoro-)

Fluoroacetic acid, sodium salt (Acetlc acid, fluoro-, sodium salt)

Formaldehyde (Methylene oxide)

Formic acld (Methanoic acid)

Glycldylaldehyde.(I-PropanoI-Z,Sfepoxy)

Halomethane, N.O.S.

Heptachlor (4,7-Methano-IH-indene, i,4,5,6,7,8,8-heptachloro-3a,4,7,7a~tetrahydro-)

Heptachlor epoxide (alpha, beta, and gamma Isomers) (4,7-Methano-iH-indene, 1,4,5,6,7,8,8=heptachloro~
2,3-epoxy=-3a, 4,7, 7-tetrahydro-, alpha, beta, and gamma isomers)

Hexach|orobenzene (Benzene, hexachloro-)

Hexachlorobutadlene, (1,3~Butadiene, 1,1,2,3,4,4-hexachloro-)

Hexachlorocyclohexane (all isomers) (Lindane and |somers)

Hexachlorocyc|opentadiene (1,3-Cyclopentadiene, l,2,3,4,5,5-hexachloro—)

Hexachloroethane (Ethane, 1,1,1,2,2,2-hexachioro=)

1.2,3,4,10,10~Hexachloro-|,4,4a,5,8,8a~hexahydro-!,4:5,8-endo,endo~dimethanonaphthalene
(Hexach | orohexahydro-endo,endo~d imethanonaphthalene)

Hexachlorophene (2,2'-Methylenebis(3,4,6-trichlorophenol))
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Hexachloropropene (l-Propene, 1,1,2,3,3,3~hexachloro=)

Hexaethy! tetraphosphate (TeTraphospHortc acid, hexaethyl ester)

Hydrazine (Diamine)

Hydrocyanic acld (Hydrogen cyanlde)

Hydrofluoric acid (Hydrogen fluoride)

Hydrogen sulfide (Sulfur hydride)

Hydroxydimethylarsine oxide (Cacodylic acid)

Indeno(l, 2,3-cd)pyrene (I, 10-(l,2-phenylene)pyrens)

lodomethane (Methy| lodide)

Iron dextran (Ferric dextran)

Isocyanic acid, methyl ester (Methyl isocyanate)

Isobutyl alcohol (|-Propancl, 2-methyl-)

Isosafrole (Benzene, 1,2-methylenedioxy=-4-allyl=)

. Kepone (DecachIorqocTahydro—l,3,4-Me+hano-2H-cyc|obu+a[cd]penfalen-z-one)

Laslocarplée (2-Butenoic acld, 2-methyi-, 7-[(2,3-dlﬁydroxy-2—(Iﬂnefhoxyefhyl)—3-
methy | -1 —oxobutoxymethyt1-2,3,5, Ta=tetrahydro-iH-pyrrol izin=l-y| ester)

Lead and éompounds, N.O.S.

Lead acetate (Acetic acid, lead salt)

Lead phosphate (Phosphoric acld, lead salt)

Lead subacetate (Lead, bis(acetato-O)tetrahydroxytri-)

Mateic anhydride (2,5-Furandione}

Maleic hydrazide (l,2-Dihydro-3,6-pyridazin-edione)

Malononitrile (Propanedinitrite)

Meiphaian (Alanine, 3-[p-blis(2-chloroethyl)aminolphenyl=-, L=)

Mercury fulminate (Fulminic acld, mercury salt)

Mercury and compounds, N.O.S.
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Me+hacrylon]+r||e (2-Propenenitrile, 2-methyl-)
Methanethiol (Thiomethanol)
Methapyriiene (Pyridine, 2-((2-dImethylaminol)ethyil=-2-thenylamino=)
Metholmy!| (Acetimidic acid, N-[(methylcarbamoy!)oxylthio—, methy| ester
Methoxychior (Ethane, [,|,l-trichioro-2,2'-bis{(p-methoxyphenyl)-)
2-Methylaziridine (1,2-Propytenimine)
3-Methy |cholanthrene
(Benz[j laceanthrylene, 1,2,-dlhydro-3-methy|-)
Methyl chlorocarbonate ({(Carbonochloridic acid, methyl ester)
4,4'-Methyieneblis(2-chloroaniline) (Benzenamline, 4,4'-methylenebls-(2-chloro=)
Methyl ethy! ketone (MEK)(2-Butanone)
Methy! hydrazine (Hydrazine, methyl-)
2-Methyllactonitrile (Propanenitrile, 2-hydroxy=2-methyl=)
Methyl methacrylate (2-Propenolc acid, 2-methyi-, methyl ester)
Methy | methanesul fonate (Me+hanesu|fonchacld, methy| ester)
2-Methy ! ~2-(methyithio)propional dehyde-o~(methylcarbonyl) oxime (Propanal, 2-omethyl-2~(methylthio)-,
O-[ (methylamino)carbonyl loxime)
N-Mothy I -N* -n T +ro=-N-ni+rosoguanidine (Guanidine, N-nitroso-N-methy|=N'-nitro-)
Methy| parathion (0,0-dimethyl O-(4=nltro~phenyl)phosphorothloate)
Methyithiouracl! (4-iH-Pyrimidinone, 2,3-dlhydro-6-methyl|=2-thioxo=)
Mustard gas (Sulfide, bis(2-chioroethyi)-)
Naphthalene
1,4=-Naphthoquinone (I,4-Naphthalene~dione)}
|=Naphthylamine (alpha=Naphthylamine)
2-Naphthylamine (beta-Naphthylamine)

| =Naphthy | =2=thlourea(Thiourea, |-naphthalenyl=)
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Nickel and compounds, N.O.S.
Nickel carbonyl(Nickel) tetracarbonyl)
Nickel cyanlde(NickeI(II)cyanlée)
Nicotine and salts(Pyridine, (S)=3-(l-methyl|-2-pyrrolldinyl)=-,and salts
Nitric oxide(Nitrogen(!|)oxide)
p-NItroant | ine(Benzenamine, 4-nitto-)
Nitrobenzine(Benzene, nltro-)
Nitrogen dioxide(Nitrogen(1V)oxide)
Nitrogen mustard and hydrochloride sal+t
(Ethanamine, 2-chloro-,N-(2-chloroethy!)=N-methy!-,and hydrochloride salt)
NItrogen mus+ard N-Oxlde and hydrochloride salt (Ethanamine, 2-chloro=, N-(2-chloroethyl)
-N-methyl=-, and hydrochloride salt
Nitroglycerine (1,2,3-Propanetriol, trinitrate)
4-Nitrophenol (Phenol, 4-ni{tro-)
4-Nl+r§quipollne-f-oxide (Quino|1ne, 4-nitro-| -oxide-)
Nitrosamine, N.O.S.
N-Nitrosodi-n=butylamine (i-Butanamine, N—buTyI-N-niTroso-)
N-Nitrosodiethanolamine (Ethanol, 2,2'-(nitrosoimino)bis-)
N-Nitrosodiethylamine (Ethanamine, N-ethy!=N-nitroso-)
N-Nitrosodimethylamine (Dimethylnitrosamine)
N-Nitroso-N-ethylurea (Carbamlde, N-ethyl=-N-nitroso-)
N-NItrosomethylethylamine (Ethanamine,N-methy|-N-nitroso-)
N-NTtroso=N-methylurea (Carbamide, N-methy!-N-nitroso=-)
N-Nitroso-N-methylurethane (Carbamic acid, methylnitroso-, 9+hy| ester)

N-Nitrosomethyivinylamine (Ethenamine,N-methy|=N-nitroso~-)

N=-Nitrosomorphoiine (Morpho!ine, N-nitroso-)
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N=Nitrosonornicotine (Nornicotine, N-nitroso-)

N-Nitrosopiperidine (Pyridine, hexahydro-,N-nitroso-)
Ni+ﬁosopyrrolidiné (Pyrrole, tetrahydro-,N-ni+troso-)

N=Nitrososarcosine (Sarcosine,N-nitroso-)

5-Nitro-o-toluidine (Benzenamine, 2-methy!-5-nitro-)

Octamethy |pyrophosphoramide (Diphosphoramide, octamethyl~-)

Osmium tetroxide(Osmium(V (1 1)ox]de)

7-Oxabicyclol2,2.1 lheptane-2,3-dicarboxylic acid (Endothal)
Paraldehyde (l,3,5-Trioxane, 2,4,6-trimethyi-)

Parathion (Phosphorothlolc acid, 0,0-diethyl O-{p-nitrophenyl)ester
Pentach|orobenzene (Benzene, pentachloro-)

Pentachloroethane (Ethane, pentachioro-)

Pentachloronitrobenzene (PCNB) (Benzene, pentachloronitro-)
Pentachloropheno! (Phenol, pentachloro-)

Phenatcetin (Ace%amlde, N=(4-ethoxy=-pheny | ) =)

Phenol {Benzene, hydroxy-)

Phenylened iamine(Benzenediamine)

Pheny Imercury acetate (Mercury, acetato-phenyl-)
N-Phenylthiourea(Thiourea, phenyl-)

Phosgene(Carbony! chloride)

Ehosphlne(Hydrogen phosphide)

Phosphorodithioic acid, 0,0-diethyl S-[(ethylthio)methy|lester(Phorate)
Phosphorotloic acid, 0,0-dimethyl O-Ip-((dimethylamino)sulfonyl)phenyl] ester (Famphur)
-Phthallc acld esters, N.0.S.{(Benzene, |,2-dicarboxylic acid, esters, N.0.S.)
Phthalic anhydride (|,2-Benzenedicarboxylic acid anhydride)

2-Picoline (Pyridine, 2-methyl-)
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Polychlorinated biphenyl, N.O.S.

Potasslium cyanide

Potassium sllver cyanide (Argentate(l-), dicyano-, potassium)

Pronamide (3,5-Dichloro-N-(1,l-dimethy!-2-propynyl)benzamide)

|, 3-Propane sultone (l|,2-Oxathiolane, 2,2-dioxide)

n—PropyIamlné (I-Propanamine)

Propylthiouraci|
(Undecamethylenedlamine, N,N'-bis(2-chlorobenzyl)-,dihydrochloride

2-Propyn-i-o!l (Propargy! alcohol)

Pyridine

Reserpine (Yohimban-|6-carboxylic acid,!l,|7-dimethoxy=~18-[(3,4,5-trimethoxybenzoyl)oxyl-,
methy| ester)

Resorcino! (|, 3-Benzenediol)

Saccharin and salts (|,2-Benzolsothiazolin-3-one, |,I-dloxide, and salts)

Safrole(Benzene, | ,2-methylenedioxy-4-al lyl-)

Selenlous acid (Selenium dioxide)

Selenlum and compounds, N.O.S.

Selenium sulfide(Sulfur selenide)

Selenourea(Carbamimidoselenoic acfd)

Sllver and compounds, N,0.S.

Silver cyanlde

Sodium cyanide

Streptozotocin (D-Glucopyranose, 2-deoxy=-2=-(3-methyl-3=-nitrosoureido)-)

Strontium sulfide |

Strychnine and salts (Strychnidin-10-one, and salts)

t,2,4,5=-Tetrachlorobenzene (Benzene, |,2,4,5-tetrachloro-)
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2,3,7,8=Tetrachlorodibenzo-p-dioxin (TCDD) (DIbenonp—dloxln,2,3,7,8—+e+rachloro—)
Tetrachloroethane, N.0.S. (Ethane, tetrachloro-,N.0.S.)
I,1,1,2=-Tetrachlorethane (Ethane, I,!|,I|,2~tetrachloro=-)
l,1,2,2-Tetrachlorethane (Ethane, 1,l,2,2~tetrachloro-)
Tetrachloroethane (Ethens, l,l,2,2,—+e+rachlor0j)
Tetrachloromethane (Carbon tetrachlor!de)
2,3,4,6,-Tetrachlorophenol (Phenol, 2,3,4,6-tetrachloro=)
Tetraethyldithiopyrophosphate (Dithlopyrophosphoric acid, tetraethyl-ester)
Tetraethy!| lead (Plumbane, tetraethyl-)
Tetraethylpyrophosphate (Pyrophosphoric aclide, tetraethyl ester)
Tetranitromethane (Me*hane, tetranitro-)
Thallium and compounds, N.O.Se
Thallic oxide (Thaltium(ll])oxide)
Thalllum (1) acetate (Acetic aclid, thallium(l)sal?)
Thalitum (1) carbonate (Carbonic acid, dithallium(i)salt)
Thal lTlum{l)chloride
Thalltum(1)nitrate (Nitric acid, tha!lium(l)salt)
Thallium selenite
Thal lium (1) sulfate (Sulfuric acid, Thalllum(})salf)
Thioacetamide (Ethanethloamide)
Thiosemicarbazide

(Hydrazinecarbothloamide)
Thiourea (Carbamide thio-)
Thiuram (BIs(dlme+hyl+hiocarbamoyl) di=-suifide)
Toluene (Benzene, methyl-)

Toluenediamine (Diaminotoluene)
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o-Toluldine hydrochloride (Benzenamlne, 2-me+hyl-,hydrochlorlde)

Tolylene dilsocyanate (Benzene, |,3-d!iso-cyanatomethyl-)

Toxaphene(Cariphene, octach!oro=)

TrIbromomethane (Bromoform)

1,2,4=Trichlorobenzene(Benzene, |,2,4=trichloro-)

1,1, =Trichloroethane(Methy! chloroform)

I,1,2-Trichlorethane (EThane,»l,l,2—+rlchloro-)

Trichloroethene(Trichloroethylene)

Trichloromethanethiol (Methanethiol, trichloro=-)

Trichloromonof|uoromethane (Methane, trichliorofluoro-)

2,4,5=-Trichlorophenol (Phenol, 2,4,5=trichloro=)

2,4,6-Trichloropheno! (Pheno!, 2,4,6-trichloro=~)

2,4,5-Trichlorophenoxyacetic acid (2,4,5-T)(Acetlic acld, 2,4,5-trichiorophenoxy=)

2,4,5-Trichlorophenoxypropionic acid (2,4,5-TP) (Silvex) (Propionoic acid,
2-(2,4,5=*richlorophenoxy)=-) |

Trichloropropane, N.0.S. (Propane, trichloro-,N,0.5.)

1,2,3=Trichioropropane (Propane, I,2;3-+rlchloro-)

0,0,0-Triethy| phosphorothicate (Phosphorothiolc acid, 0,0,0=triethyl ester)

sym=-Trinitrobenzene (Benzene, |,3,5=trinitro=)

Tris(l-azridinyl) phosphine sulfide (Phosphine sulflde, tris(i{-aziridinyl=~)

Tris(2,3-dibromopropyl) phosphate (|-Propanol, 2,3-dibromo-,phosphate)

Trypan blue (2,7-Naphthalenedisulfonic acid, 3,3'-{(3,3'~dimethy|(l,|'-biphenyl)-
4,4'?dlyl)bIs(azo)]bls(5-amIno-4-hydroxy—,+e+rasodlum salt)

Uraci! mustard (Uracit 5=[bis(2-chloroethy!)aminol~)

Vanadic acid, ammonium salt (ammonium vandadate)

Vanadium pentoxide (Vanadium(V)oxlde)
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Vinyl chloride (Ethene, chloro-}
Zinc cyanide
Zinc phosphide

SECTION 68, NR 18}.17 |Is amended to read:

NR 181,17 AMENDMENTS TO THE HAZARDOUS WASTE LISTS. (1) Any person seeking to exclude elther a

waste |1sted In s. NR IBl.16 or a waste produced at a particular generation site from the hazardous

waste lists In s. NR I8!.16 which Is aiso listed as a hazardous waste In the federal regulations

promulgated by the EPA under 42 USC 6921(b) shall petition the EPA to dellst that waste frem-the

hazardous-waste-tists-contatned~-in-46-6FR-Part-26+5-duty-+5-+580.

(2) Any person seeking to exclude a waste from the hazardous waste lists In s. NR 18l.16 or a waste

produced at a particular generation site which Is not listed as a hazardous waste In the federal

regulations promulgated by the EPA under 42 USC 6921 (b) shall petition the department to delist that

waste, The depariment shal!| elther deny the petition In writing or proceed with rulemaking to delist

+he waste from the hazardous waste llists In s. NR I8I.16.

€2%(3) If the EPA deletes a hazardous wastey-er-a-hazardeds-waste-from-a-perticttar-generation
sttes-from the hazardous waste lists In 49-€FR—Par+-26+7-ﬂu+y-+7-+9897-o#radds—a-hazardous-was+es—+o-

those-t+sts the federal reguiations promuigafed by the EPA under USC 6921(b), the department shall met

regu+a+e-under-+h+s-chaﬁ+er-+hose-was+es-wh+ch-have-been-de+e+ed;-and-sha++-regu+a+e-unéer-+h+s-chap+er
those-wastes—that-have-been-added;-provided-that-the-federat-regutatory-changes-are-promutgated-durtng

the~pertod-Juty~+7~+980-+hrough~duty-+57-+984 proceed with rulemaking to elther delete the waste from

the hazardous waste lists In s, NR 181,16 or retaln It+. The department may retain the waste on the

hazardous waste lists In s. NR 181,16 If the department determines that the waste has characteristics

which Tdentify It as a hazardous waste based on the criteria in s. NR I181.14 and if the department

determines that the retention s necessary to protect public health, safety or welfare. The department

shall Issue specific findings and conclusions on which I+s determination |s based.
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45+-¥he-éepar+men+-sha++7-as-éoon-as-poss+b+e=aé*eﬁ-+he—pﬁema+ga++en-oé—any-éedera+~régu+a++on
whieh-changes—the~-hazardous-naste-+istes~in-46-6FR-Part-26+7-duty-+57-1+9805-adopt-tdenttecat-changes-+n
sv-NR-+8+rt6% -

(4) 1f EPA deletes a hazardous waste from a particular generation site from the hazardous waste

lists tn the federal regulations promuigated by EPA under USC 692|(b), the department may not regulate

under this chapter those wastes that have been deleted.

(5) |f the EPA adds an additlonal solld waste to the hazardous waste lists In the federal

regulations promulgated by the EPA under USC 6921(b), the department shall regulate the additional

waste as a hazardous waste under thls chapter as soon as EPA's action becomes final and shall proceed

with rulemaking to adopt identlical changes in s. NR 1I8].|6.

(6) The department may include, or a person may petition the department to inciude, on the

hazardous waste lists In s. NR I18}.16 any additional solld waste which Is not included on the hazardous

waste |ists In the federal regulations promulgated by the EPA under USC 692{(b) |f the depariment

determines that the solld waste has characteristics which Identify I+ as a hazardous waste based on the

criteria In s. NR 18l.14 and if the department determines that the Inclusion is necessary to protect

public health, safety or welfare. The department shall Issue specific findings and conclusions on

which 1+s determination is based and shall include the additional solid waste on the |ists of hazardous

waste in s. NR 18l.16 by rule.

Note: For the purposes of thls section, petitions under subs., (2) and (6) are petlitions for rules

under s. 227.015, Stats.

SECTION 69. AR I8I.}8(I)ﬂa) Note 1s amended to read:

Note: For detalled guidance on conducting the varlious aspects of the toxlc extraction procedure
see "Test Methods for fhé'Evalua?Ion of Solid Wastey-Physteat#Chemicat-Mothods", SW-846. This

publlcation is available from: Sottd-Waste-informattony-UrSs-Environmentat-Frotectton-Agencys;
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26-Wr-5ks~Ctatre-Streety-Ginetnnatir-6hto-45268 The Super|ntendent of Documen+s, U.S. Government

Printing Office, Washington, D.C., 20402, and is avallable for inspection at the offices of the

department, the secretary of the state and the revisor of statutes. *

SECTION 70. NR [8l1.18(2)(a) Note is amended to read:

Note: For further guidance on fiitration equipment for procedures see SW-846, "Test Methods for
Evaluating Solid Wastey-Phystecat/Chemicat-Methods." Thlis publication is available from the: Sot+d
Waste-tnformationy-tsSr-Environmentat-Protectton-Agency;~26-Wr-5tr-6tatre-5treets-6tnetnnattr-Ohte

45268 The Superintendent of Documents, U.S. Government Printing Office, Washington, D.C., 20402, and is

avallable for Inspection at the offices of the department, the secretary of state and the revisor of

statutes.

SECTION 71. NR i81.18(4)(a), (b) and (c) are amended to read:_

(a) For arsenic, bafium, cadmium, chromium ¥4}, lead, mercury, selenium or silver: "Methods for
Chemlica!l Analysis of Water and Wastes," as c§n+alned in "Test Methods for the Evaluation of Solid
Waste, Physical/Chemical Methods," SW-846, May, 1980, EPA, Office of Solid Waste.

(b) For endrin; |lindane; methoxychlor; toxophene; 2,4-D; 2,4,5~TP Sllvex: in "Methods for *
Benzidine, Chlorinated Organic Compounds, Pentachlorophenol and Pesticides in Water and Wastewater! I;
contained In SW-846, "Test Methods for the Evaluation of Solid Wastery-Physteat/Chemicat-Methods,"

(c) For all analyses, the method of standard addlf}on shall be used for the quan+lflca+lon of

species concenTraTlon: This method 1s described in SW-846, "Test Methods for the Evaluation of Solld

Wastey-PhystecatFEhemteat-Methods, "
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Note: This publlication may be obtalned from:

Sot +d-Waste-tnformatienThe Superintendent of Documents

U.S. Envirermentat-Protection-AgeneyGovernment Printing Office

26-Wr~-Sr-Glatre-Skr

Cimetnnatt;~Ohie--45268Washington, D.C. 20402
This publlcation Is avallable for Inspection at the offlces of the department, the secretary of

state, and the revisor of statutes.

SECTION 73. NR I81.21(2)(a) and (b), (4) and (5) are amended to read:

NR 181.21(2)(a) Any generator who generates or accumulates hazardous waste In quantitles less than
"those specifled In s. NR 181.13 |s exempt from the requirements of subs:-¢4)-ant-¢5}-and—ses:-NR-+8+:23;

NR-+8+724-and~NR-+8++25 thls subchapter, except as otherwise provided In s. NR 181.13.

4719A
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(b) |f the generator sends hazardous waste to an on-site storage, treatment, er dlsposal stte or
recycling facllity, the generator shall comply with all the réqulremenfs of this subchabfer with regard
to the hazardous wastes which are managed on-site, Including wastes which are bemefictatiy-used;-revsed
or-tegttimatety recycled or-rectsimed on-site, except the requlirements of s. NR 181.23(2), -

(4) STORAGE, TREATMENT AND DISPOSAL, (a) Except as provided in sub (2), all generators shall

either:

). Store, treat, dlspose or recycle all hazardous waste In an on-slte hazardous waste facillty or

recycling facllity which has received an operating llcense; Interim |icense, variance or walver, or is

exempt from |icensling under sub., (5), (6) or (7), or under s, NR 181.42()(a); or

2. Ensure dellvery to an off-site hazardous waste faclllty or recycling féclllfy which:

a. For facllitles located outside of Wisconsin, Is permlitted by the EPA, is exempt from permitting

or has Interim status under 42 USC 6925(e); or

b. Has been Issued an operating |lcense as a hazardous waste facility under this chapter, or has an

Interim |lcense, varlance, walver, or exemption from |lcensing under s. NR 181.42(1)(a),

(b) If the generator sends the hazardous waste to an on-site storage;-treetment-or-dispeosat-stte-or

hazardous waste facility or an off-site storege;-trestment-or-dtsposat-site-or hazardous waste facility

within Wisconsin which the generator owns of opéra+es, the generator shall| be-considered-an—-owner-or
operator-of-a-hazardous-waste-storages-treatment-or-dtsposat-site-or-facttity-and-shatt comply with the
requirements of subch. V and VI, except as provided In subr subs. (5), (6) and (7) and

s. NR 181.42(1)(a).

(5) ACCUMULATION OF WASTES BY GENERATORS FOR 90 DAYS OR LESS. (a) On-site accumulations., A

generator may accumulate hazardous waste on-site, In contalners or above ground tanks, but not

underground tanks, wlthout a storage license, for 90 days or less provided that the generator camplies

with the following requirements:

I. Within 90 days, all such waste is either:
a. Shipped off-site to a destgneted faciiity which meets the requirements of sT-NR-+8+:23¢23¢b3

sub. (4)(a)2.; or

'
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b. Treated, stored or disposed of In an on-site hazardous waste facillty that-ts-etrther-t+ieensed

under-subchs-¥t-or-exempt-from-t+ireenstng-under-subehs~¥ or an on=site recycling faci!iity that has

recelved an operating |license, Interim |icense, variance or walver, or Is exempt from |icensing under

s. NR 181.42(1)(a) and is approved to accept the waste under the operating !lcense, Interim |icense,

variance, walver or exemption,
2:-%he-was+e-+s-p+aead-+n-cen+a+ners—wh+ch-mee+-+he-paekag%ng-requ+remen+s-of—sr-NR-+8+:266+)-and
are-managed-+n~accordance-with-ss7-NR-+8+:43¢63 ¢a)-and-NR-+81:43¢B}-oxcept~sr~NR-+B8+743¢83 ¢d}s-or~+s
p+acad-+n-+anks:-prov+ded-+he-genera+or-cemp++e§-w++h-ss=-NR-+8+74566+-6xcep+-*er-ssr-NR-+8+r4566++c+
and-td¥;-and=sT~NR~+8+:43¢F73-with-the-exceptton-of-s--NR-18+:43¢F)¢eds

2, If the waste Is placed in contalners, the generator shall meet the following requirements:

a. The generator shall comply with the packaging, labeling, marking and placarding requirements in

s. NR 18i.26.

b. The generator shall Inspect all containers used for storing hazardous waste at least weekly for

evidence of leakage, corrosfon or deterioration of the contaliners or discharge conflnement structures,

such as dikes.

c. The generator shall record the Inspections under subpar. b. in an Inspection log or summary.

These records shall be kept for at least 3 years from the date of the Inspection. At a minimum, these

records shall include the date and the time of Inspection, the name of the Inspector, a notation of the

observation made, and the date and name of any repalrs or other remedial actions.

d. If a contalner Is not in good condition or If the contents of the storage container begin to

leak, the hazardous waste In the contalner shall be recontainerized in a storage contalner in good

condition.

e. A contaliner holding hazardous waste shall always be closed during storage except when [+ is

necessary to add or remove waste,

f. A contalner holding hazardous waste may not be opened, handled or stored in a manner which may

rupture the container or cause It to leak.
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g. Contalners holding ignitable or reactive waste shall be located at least 50 feet from the

* generation site's property |line.

h. Storage containers holding hazardous waste which Is Incompatible with any waste or other

materials stored nearby in other containers, waste plles, open tanks or surface Iimpoundments shall be

separated from them by means of a dike, berm, wall or other device.

I. Hazardous waste may not be placed in an unwashed container that previously held an Incompatible

waste or material, unless s. NR 181.42(1)(m)2., Is complied with.

Jo The contalner shall be made or lined with materials which will not react with, and are otherwlse

compatible with the hazardous waste to be stored.

3, |f the waste Is placed In above ground tanks, the génera+or shal | meet the following

requlrementss

a. The generator shall Inspect all tanks used for storing hazardous waste at least weekly for

evidence of leakage, or.corroslon or deterioration of the tank or discharge conflinement structures,

such as dikes,

b. The generator shall Inspect tanks used to store hazardous waste once each operating day to

ensure that dlscharge control equipment, such as the waste feed cutoff, Is In good working order, to

ensure that the tank Is belng operated according to Its design by gathering data from monltoring

equipment, such as pressure or temperature gauges and to ensure that the level of the waste In the tank

complies with subpar. f.

¢. The generator shall record the Inspections under subpar, a. in an inspection log or summary.

These records shall be kept for at least 3 years from the date of the Inspection. At a minimum, these

records shall Include the date and fime of inspection, the name of the Inspector, a notation of the

observations made, and the date and nature of any repalirs or other remedial actions.

d. |ncompatible waste may not be placed In the same tank unless s. NR 181.42(|)(m)2. Is complied

with.
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e. Storage tanks which contaln volatlle waste shall comply with s. MR 154,13, regarding the control

of organic compound emisslions.

f. Uncovered tanks shall be operafed'fo ensure at least 2 feet of freeboard.

g. Hazardous waste may not be placed in a tank 1f the waste could cause the tank or its Inner |iner

to rupture, leak, corrode or otherwise fall before the end of its Intended |ife.

h. Ignitable or reactive waste may not be placed In a tank unless the waste ls treated, rendered,

or mixed before or immediately after placement in the tank so that the resulting waste mixture, or

dissolution of material no longer meets the definition of ignitable or reactive waste in s.

NR [81.15(2) or (4); or complliance with s. NR 181,42(1)(m)2. Is ensured; or the waste is stored or

+réafed In such a way that i1t is protected from any condltions which may case the waste +o'lgnlfe or

react; or the tank Is used solely for emergencles.

1. The owner or operator of abfaclll+y which stores lgnitable or reactive waste In covered tanks

shall comply with the buffer zone requirements for tanks set forth In ch. Ind. 8.

J+ Where hazardous waste Is continuously fed Into a tank, the tank shall. be equipped with a means

to stop this Inflow, such as a waste feed cutoff system or a bypass system to.a stand-by tank.

3v4, The date upon which each period of accumulation begins %s shall be clearly marked and visible
for Inspection on each contaliner or tank;
4z-Each-eontatner-+s-property-tabeted-and-marked-according-to~-ssr~hR~+8+:26¢2}-and~¢3++-and

5. The generator complies with the-requirements-for-owners-and-operaters the contlngency plan and

emergency procedures in s. NR 181.42(4) and 5% personnel tralning requirements In s. NR {81.42(5).

6. The ldentity and location of all stored hazardous waste shall be known throughout the entire

accumuiation period.

7. The storage of hazardous was+é shall be conducted in such a manner that no discharge of

hazardous waste occurs.

8. As provided In s. NR 181.08, the department may require a generator to comply wlth all or

part of the requlrements of subch, V, |f the department determines that there is a potentlial for
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discharge of the hazardous waste or hazardous constituents or determines that a dlscharge has

occurred at the generation site.

(b) Extension of 90-day. period. A generator who accumulates hazardous waste for more than 90

days In containers or above ground tanks is an operator of a hazardous waste storage facillity and Is

subject to the facillty requirements of subch. V and the |icensing requfremenfs of subch. VI, unless

the genera+or has been granted an extension to the 90 day period. Such an extension may be granted

by the department I|f hazardous wastes must remain on-site for longer than 90 days due to unforeseen,

temporary and uncontrol lable circumstances. An extension of up to 30 days may be granted at the

discretion of the department on a case-by-case basis. Such extensions:

I. Shall be applied for In writing. Written requests shall be submitted to the department and

shall state what the unforeseen, temporary and uncontrollabie clircumstances are which caused the

generator to apply.

2. Shall be issued in written form.

3. May be revoked by the department at any time if it is determined that revocation Is

appropriate to protect human health and the environment.

SECTION 73m. NR 181.21(6) Is created to read:

NR 181,21 (6) ACCUMULATION IN UNDERGROUND SPILL CONTAINMENT TANKS. A generator may accumulate

hazardous waste on-site In underground tanks used for spill or leak contalnment, without a storage
| icense, provided that the generator meets the following requirements:

(a) The underground tank shall be an Integral part of a spill containment system which Is used

to collect hazardous waste from a spill or leak;
(b) The storage capacity of the tank shall be less than 1000 gallons;

(c) The tank shall be normally empty, unless a spill or leak occurs;
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(d) The generator shall remove all hazardous wastes which accumulate In the tank as a result of
a splil or leak within 7 days;

(e) The generator shall comply with the appllcable tank requirements in par. (a) 3.a. through

Je; and

(f) The generator shal| manage any hazardous waste which Is removed from the +ank in accordance

with the requirements of this subchapter.
SECTION 74, NR 181.21(7) is created to read:

NR 181.21(7) TREATMENT WITH ABSORBENT MATERIAL BY GENERATORS. A generator may comblne'absorbenT
material with a waste generated on-site In a container for the purpose of eliminating free |lqulds,
without a treatment |icenss, but only at the time that waste Is‘flrs+ placed in a contalner and only
if the generator compllies with all of the following requirements when such treatment takes place:

(a) The requlirements of s. NR 181.42(1)Y(m)2, for ignitable, reactive and incompatible wastes;

(b) The requlirements of sub. (5)(a)2.d. for contalners not In good condition;

(c) The requirements of sub. (5)(a)2.]. for contalner materlals; and

(d) The treatment shall be performed In such a way as to not allow any spiilage of waste or
treated waste. |f spillage Is unavoldable, the treatment shall take place In an area where all
spilled waste can be contained and collected for immediate placement In the container In.whlch the
treatment is taking place.

(e) The generator shall manage any hazardous waste which Is treated In accordance with the

requirements of this subchép+er}
SECTION 75. NR 181,23 Is amended to read:

NR 181.23 [|DENTIFICATION NUMBER AND MANIFEST SYSTEM. (1) IDENTIFICATION NUMBER. (a) A

generator shat+ may not treat, store, dispose of, recycle, transport, or offer for transportation,

hazardous waste without an identification number,
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(b) A generator who has not received an identificatlon number may obtaln one by applylng to the
department QSIng the notiflication form specified in s; NR 181,06,

(c) A genera;or shatt may not offer hazardous waste to transporters or to storage, treatment, or
disposal sttes or recycling facilities that have not received an ldent!iflication number.

(2) MANIFEST SYSTEM. (a) Aﬁy generator who transports, or offers for +raﬁspor+a+lon, hazardous
waste for off-site storage, treatment, emr disposal or recycling shall prepare a Wtseemstm unlform

manifest form before the waste is transportedy-en-ferms-previded-by-+he-department,

(b) The generator shall use the following hierarchy In acqulsition of the uniform manifest form:

|. |If the state to which the shipment is manifested (consignment state) supplies the uniform

manifest form and requires Its use, then the generator shall use that manifest form.

2. |f the consignment state does not supply the uniform manifest form, then the generator shall use

the Wisconsin uniform manifest form,

Note: The Wisconsin uniform manifest form may be obtained from the Department of Natural

Resources y-Pr0+-Box-80945 -Madtsony-Wisconstn-53708 district offices at no charge. The department wil|

not provide the Wisconsin uniform manifest form for use by generators for shipments of only

non-hazardous solld waste. The uniform manifest form should not be used for shipments of only

non-hazardous solld waste.

b3 (c) A generator shall specify on the manifest one designated facliity, which 1f in Wisconsln has

recelved an operating license, er Interim l|icense, variance, walver or Is exempt from |icensing under

s. NR 181.42(1)(a) +n~aceordance~with-stbechss-¥-and-¥tr-opr-an-EPA-permit-or~tnterim-status-under—the

resource-conservation—-and-recovery-act-0f-+9765-Prkr-94-58685~as-emended;~or-a-permnit-from-an-auwthertred

s+a+e;-+o-hand+e-+He-was+e-descr+bed-on-+he-man+fes+r and Is‘approved to accept the waste shipment

under the operating llcense, interim license, variance, walver or exemption. |f The designated

facllity Is outside of Wisconsin, the generator shall speclfy on the manifest a facility which has an

EPA permit, interim status or is exempt from permitting under the resource conservation and recovery

act, or a permit or approval from an authorized state, to handle the waste described on the man!fest.
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¢e¥(d) A generator may also specify on the man!fest one alternate facilltys which has-recetved-~anm
epera#%ng-++eense-er-+n+er+m—++eense-+n-aecor&anco-wF+h-subchsr-V-and-V+r-or-an-EPA-penn++;or-+n+er+m
s¥etus-under—the-resotrce-conservation-and-recovery-act-of-+9165-Prkr-94=580 7 ~as-amended s -or~a~perm++
from-an-atthortzed-states~to-handte-the-waste-tn—the-event-an-emergency-prevents-dettvery-of-the-waste

*o-the-destgnated-fact+itys meets the requirements of par. (c) in accordance with par. (b)), |f the

alternate facillity is located in a different state than the deslgnated faclllity under par. (c), and the

state In which the alternate facility is located supplies a uniform manifest form and requires i+s use,

the generator shall:

. Provide the transporter with a second uniform manifest form from the alternate facility state

which Is completed in accordance with par. (h) or (i); and

2. Vold the original manlfest,

¢d*(e) If the transporter is unable to deliver the hazardous waste to the designated facility or
the alternate facility, the generator shall elther designate another facility or instruct the
transporter to return the waste,

<eii£l fhe generator shall Initiate the use of the manifest. The generator shali fill out all
required information and sign the manifest. After the transporter signs and dates the manifest, the
generator shall retaln one copy, shall send the-ortgtnat a copy to the department within 5 worklng

days, shall send a copy to the consignment state, if the consignment state Is not Wisconsin and shall

give 4 the remalnfng coples to the transporter to accompany the hazardous waste shipment.

Note: An employe of the generator need not be an authorized representative +o sign ; manifest on
behalf of the generator.

+#3(g) The generator shall malntain on file the copy of the manlfest refained In accordance with
par. ¢e3}(f) and the copy received from the operator of the steragey-treatment-or-dtsposat-site~or
designated facillty to which the hazardous waste Is shipped. These coples shall pe retained for a
period of 3 years, and shall be avallable at reasonable times for Inspectlion by the department. Upon
written notice from the depariment to the éenerafor, the period of retention may be extended beyond 3

years. The notice shall specify the records or types of records that are to be retalned.
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¢tg>-Fhe-mantfest-formy-which-shatt-beprovided-by-the—departmenty-shatt-contatny-at~a-mintmumy—the
fottoning-tnfeormations |
+o~A-mantfest-document-numbers
27-The~generatorts-tdentifreatton-number;-nemes;-address;-totephene—ntumber;-and-the-date-of-shipments
37-The-tdent+ficatton-ntimber;-nemey-and-address-of-each-transporters
47v-Fhe~tdenttftcatton-number;-nemer-and-address-cf-the-destgnated-facttity-and-atternate-faettity;
+f¥-eppticabtes
5:-A-desertption-of-the-waste-+netuding-+the~preper-shipping-neme;-hazard-ctass;-and-B6F
tdenttficatton-nomber-requtred-by-regutattons-of-the-B6F-+n-49~CFR-+727+0+5-+727+025-+72:202-and
+?272957-ec+ober-+7-+9?97-as-amende§-by-45-FR-34588-546847-May-227-+989=
Notes-The-pubticattons-contatntng-these-regutattons-mey-be-ebtatned-froms
The-Supertntendent-of-Boctments
UrSs-6overnment-Printing-0ffiee
Wash+ngaPon;-Bs6r-~~20462
Fhe-pubttecatrtons-contatning-these-regitotions-are-avattabte-for-inspeetion-at-the-offtcos-of-the
departmenty—the-secretary-of-state-and-the-revisor-of-statutes:
67-Fhe-hazardots-waste-number-correspondtng-to-the-name-of-the-waste-being-shippeds
Fr=Fhe-number~-and-type-of-contatners-used-to-transport-the-vaster
8s-Fhe-shipptng-wetght-+n-pounde~{Ri-of-the-hazardouns-vaster
9=-eer++f+ca++ons—+ha+-+he-man+4ea+-+s-aeeura+e+y-++++ed-eu+—an&-+ha+-+he-ma$er+a+~+s-preper+y
desertbeds;-ctasstiteds-packageds-markedy;-tebeted-and-+n-proper-condttion-to-be-transported-or-has-been
recetved-and-accoptod-+n-accordance~with-thits-chaptrers

(h) If the generator, uses the Wisconsin uniform manifest form, the form shall contain, at a

minimum, t+he following Information, In accordance with the Instructions Included 1n the manifest form:

I. The manifest document number which Is the U.S., EPA 12 digit Identification number asslgned to

the generator plus a unique 5 diglt-document number assigned +o the uniform manifest form by the

generator for recording and reporting purposes.
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2. The generator's name and malling address.

3, The generator's phone number.

4. The Identlflcation number, name and phone number of each transporter.

5. The EPA lIdentification number, phone number, name and address of the deslgnated facllity and the

alternative facliity, If applicable.

6. The U.S. DOT description of the waste Including the proper shipping name, hazard class and

identification number required by 49 CFR 172,101, 172.102, 172.202, and 172,203, October |, 1983,

Note: The publication contalning these regulations may be obtained from:

The Superintendent of Documents

U.S. Government Printing Office

Washington, D.C. 20402

The publicatlions contalning these regulations are avallable for inspection at the offices of the

department, the secretary of state and the revisor of statutes.

7. The number and type of contalners used to transport the waste.

8. The total quantity of the waste with the appropriate unit of measure (welght/volume),

9. Any speclal handling instructions or any other additional Information.

10. One primary hazardous waste number corresponding to the name of the waste beling shipped, that

Is selected using the following criterla where more than one waste number may correspond to the name of

the waste:

a. |f the waste displays the characteristic of reactlivity In s.YNR 181.15(4), and Is not listed In

s. NR 181.16, the number shall be D003,

b. I|f subpar. a. does not apply, and the waste dispiays a characteristic in s. NR I81.15, and is

not listed Iin s. NR 181.16, the number selected shall be based on the prevalent hazardous waste

characteristic displayed.

c. If more than one hazardous was+é number |isted In s. NR 181,16 may describe the waste, the

number selected shall be the one for which the basis for |lsting Is the reactivity characteristic, If

1+ exists.



d. If subpar. c. does not apply, the number selected shall be the one which has more than one

characteristic as a basis for listing, If It exists,

e, If subpars. c. and d. do not apply, the number selected shall be based on the preponderant

source of the waste mixture.

Il. Certification that the uniform manifest form Is accurately filled out and that the material is

proper |y described, packaged, marked, labeled and in proper conditlon to be transported or has been

received and accepted in accordance with thils chapter.

12, Any additlonal description for the materials and any handling codes for the wastes |lsted,

(1) 1f the generator uses a manifest from the consignment state, the generator shall complete the

manifest In accordance with the consignment state's requirements and shall, at the +ime the generator

provides a copy of the manifest to the department In accordance with par. (f), provide the depariment

with the following Information:

|. The +ransporter's phone number.

2. The deslgnated facllity's phone number.,

3. One primary hazardous waste number corresponding to the name of the waste belng shlipped,

selected based on the criteria specified in par. (h)I0,

4. Any additional description for the materlals and any handling codes for the wastes |lsted.

€k*(J) For bulk shipments of hazardous waste within the United States solely by ratlroad or solely
by water, the generator shail send 3 coples of the manifest dated and signed in accordance with this
sectlon to the owner or operator of the designated facllity. Coples of the manifest are not required

for each transporter,

SECTION 76. NR 181.24(+it+le) and 181.24 are amended to read:

NR 181.24(title) REPORTING. (I) Any-genereator-whe-ships Except as provided In subs. (2) and (3),

generators of hazardous waste eff-site shall f+t+ complete an annua! report form and file it wlth tThe

department no tater than March | for the preceding calendar year., The annual report shall cover
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generator activities durlng the prevlious calendar year and shall, at a minimum, contain the following

Information:

(a) The identification number, name and address of the generator.

(b) The closing date of the reporting period.

(c) The name, address and ldentlflication number of each off-site hazardous waste treater, storer

and disposer to which hazardous waste was shipped during the reporting period. For exported shipments,

the report shall glve the name and address of the foreign facillty.

(d) The name and identification number of each transporter used during the reporting period.

(e) A description, hazardous waste number from subch. |l, DOT hazard class and gquantity of each

hazardous waste shipped off-site during the reporting period.

(f) A certification signed by the generator or authorized representative as specified in s.

NR 181.55(3), stating that "| certify under penalty of law that thls document and all attachments were

prepared under my direction or supervision In accordance with a system designed to assure that

qual ifled personne! properly gather and evaluate the Information submitted., Based on my Inqulry of the

person or persons who manage the system, or those persons directly responsible for gafhering'fhe

information, the Information submitted Is to the best of my knowledge and bellef, true, accurate, and

compiete, | am aware that there are significant penaltles for submitting false Information, including

the possibility of fine and Imprisonment for knowing violations,"

Note: This form may be obfafned from the Department of Natural Resources, P.0. Box 8094, Madison,
Wisconsin 53708 at no charge.

For-off-site-storages-treatment-and-d+sposats-the-department-—tntends-to-provide~the-generator-with-~
an-annua+-repor+r-i¥h+s-repor+-sha++-be-rev+ewed-and-eer++é+ed-by-+he-genere+or-and—re*urned—+o-+he
depar+men+r—-?he-depar+men+-w+++-+nfcrm-generq+ors-when-+h+s—serv+ce-w+++-beg+n:

(2) Any generator who treatsy-stores or disposes of hazardous wastes on-site shall submit quarterly

reports, regarding all hazardous wastes managed, In accordance with s. NR 181.42(6)(c).
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(3) Any generator who stores hazardous wastes on-site shall submit quarterly reports, regarding all

hazardous waste managed, In accordance with s. NR 181.42(6)(c), except as provided In s. \R 18]1.21(5).

€33(4) The generator shall retain a copy of the annu;l report for a period of at least 3 years from
the due date of the report. Upon written notlce from the department to the generator, the perlod of
retention may be extended beyond 3 years. The notice shall specify the records or types of records to
be reTalned.

(5) The department may require generators to furnish additional reports concerning the quantities

and disposition of wastes identified or |Isted in subchapter |1,

SECTION 77. NR 181,26 Is amended to read:

NR 181.26 PACKAGING, LABELING, MARKING AND PLACARDING. (I} PACKAGING. Every generator shall

place the hazardous waste to be shipped In packages In accordance with DOT regulations on packaging In
49 CFR Parts 173, 178 and {79, October |, +979;~ds-emended-by-45-FR-34508-347045-Mey-22;-1980 |983.

(2) LABELING AﬁD MARK ING. Béfore transporting or offering hazardous waste for transportation
off-site, a generator shali label each package !n accordance ‘with applicable DOT regulations on
hazardous materials In 49 CFR Part 172, chobef 1, +9%9 1983.

(a) Before placing hazardous waste in an accumulation area pursuant to s. NR {81.21(5)(a) or

placing hazardous WasTe In an on-site storage facllity pursuant to s. NR 181.21(4)(a)l., a generator

shal| mark each contalner In accordance with sub. {(c), with the words "HAZARDOUS WASTE", or wl+h other

words that ldentify the contents of the container as hazardous waste.

€33-MARKtNET-~¢a3(b) Before transporting, or offering hazardous waste for transportation off-site,
a generator shal! mark each package of hazardous waste in accordance with DOT regulations on hazardous
materials In 49 CFR Part 172, October |, +979-as-amended-by-45-FR~245680~347045~May~2257~+986 JEEEZ

ébfigl_Before'fransporTIng, or offering hazardous waste for transportation off-site, a generator

shall mark each contalner used to transport hazardous waste with the following words: "HAZARDOUS
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WASTE" - state and federal law prohibits Improper disposal. If found contact the nearest police
department, division of emergency government, or department of natural reserces° Generators name and

address Man!fest document number . In addition to

providing the manifest document number as deflned in s, NR 181.04(64m), a generator shall provide the

state manifest document number, If the manifest has such a number. For the purpose of this section,

"state manlfest document number' means the document number printed on the manlifest in item A by the

state that provides the manifest.

€43(3) PLACARDING. Before transporting hazardous waste, or offering hazardous.wasfe for
transportation off-site, a generator shall offer the Inltial transporter the appropriate placards
required by DOT regulations for hazardous materials in 49 CFR Part 172, Subpart F, October |, +9797-as
amended-by~45-FR~3470+~347625-May-225~+986 1983.
Note: The publications containing these regulations may be obtained from:
The Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402
The publications contalning these regulations are avalilable for inspection at the offices of the

department, the secretary of state and the revisor of statutes,
SECTION 78. NR 181.27(1)(a) Is amended to read:
NR 181.27(1)(a) Notify the department and the EPA administrator in writing 4 weeks before the

initial shipment of hazardous waste to each country In each calendar year.

Note: Notices sent to the EPA administrator should be sent to:

Office of International Activities (A-106)

U.S. Environmental Protection Agency

Washington, D.C. - 20460
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SECTION 79. NR 181.34(2), (3), (4), (5), (8) and (9) are amended to read:

NR [81.34(2) Hazardous waste which was generated out of state and is being fransported through
Wisconsin for dellivery to an out-of state hazardous waste facility shall be accompanied by a manifest
that meets the requirements of s7-NR=tB+:23¢2)-with-the-exeception-of-sss-NR-+8+723¢2}¢g¥6v-and-8 40 CFR

Part 263, Subpart B, July I, 1983, as amended by 49 FR 10490~-10510, March 20, 1984,

(3) The transporter shall be responsible for ensuring that a copy of the manifest meeting the

requirements of sy-NR-+8+r23¢2}¢g}-or-subs-¢2+40 CFR Part 263, Subpart B, July |, 1983, as amended by

49 FR 10490~10510, March 20, 1984, signed by the generator, accompanles the shipment of hazardous waste

at all times, except as provided In sub. (I),

Note: The publication containing these regulations may be obtained from:

The Superintendent of Documents

U.S. Government Printing Office

. Washington, D.C. 20402

The publications con+élnlng these regulations are avallable for inspection at the offices of the

department, the secretary of state and the revisor of statutes.

(4) Before transporting the hazardous waste, the transporter shall sign and date the manifest
acknowledging acceptance of the hazardous waste from the generator. The transporter shall return the
origlnal and one 2 signed copy coples of the manlfest to the generator before leaving the generator's
premises.

Note: An employe of a transporter need not be an authorized representative to sign a manifest on
behalf of the transporter.

(5) If the hazardous waste shipment Is transferred between-different-transporters to another
transporter, the origlinal fransporter Is responslble'for retalning a copy of the manlfest in accordance
with s. NR 181.35. The original transporter shall give the 3 remaining coples of the manifest, plus an

extra copy needed to replace the copy retained In accordance with s. NR 181.35, to The new
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transporter. The new transporter shall slgn‘and date the manlfest acknowledglng accepT;nce of the
hazardous waste.

(8) If the hazardous waste cannot be delivered in accordance with sub. (7), the transporter shall
contact the generator for further directions and shall revise the manifest according-to-the-generaterts

tnekruettone or obtain a second manlfest, in accordance with s. NR 181.23(2)(d) and (e), and shall,‘lf

necessary, return the waste to the generator as undellverable.

(9) The requirements of subs. (3), (4), (5) and (6) do not apply to mat+t-er water (bulk shipments)

transporters 1f:

(a) The hazardous waste ls dellvered by ratt+-or water (bulk shipments) to The‘designa+ed facllity;
and

(b) A shipping paper containing all the Information required on the manifest, excluding the
identification numbers, generator certification and signatures, accompanlqs the hazardous waste; and

(¢) The dellivering transporter obtains the date of dellvery and handwritten signature of the owner
or operator of the designated facility on either a manifest or a shipplng paper; end

(d) The person delivering the hazardous wa§+e to the initial ratt-or water (bulk shipment)
transporter obtains the date of dellvery and slgnature of the ratt-or wafer‘fbulk shipment) transporter
on a manifest and forwards it to the designated faclility; and

(e) A copy of the shipping paper or manifest Is retained by each ratt-or water (bulk shipment)

transporter In accordance with s. NR 181.35.
SECTION 79g. NR 181.34(10) Is renumbered NR 181.34(11).
SECTION 79r. NR I81.34(10) IS created to read:

NR {81.34(10) For shipments invoiving rail transportation, the requirements of subs. (3), (4), (5)

and (6) do not apply and the following requirements shall apply:
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(a) When accepting hazardous waste from a non-rall transporter, the ln{flal rall transporter shall:

l. Sign and date the manifest acknowledging acceptance of the hazardous waste;

2. Return a signed copy of the manifest to the non—ral] transporter;

3, Forward all remaining coples of the manifest, except one, to:

a. The next non-ral! transporter, If any;

b. The deslgnated facility, If the shipment is dellvered to that facllity by rall; or

c. The last rail transporter designated to handle the waste In the United States; and

4. Retaln one copy of the manifest and rall shipping paper in accordance with s. NR 18],35.

(b) Rall transporters shal{ ensure that a shippling paper confalnfng all the information requlred on
+he manlfest (excliuding the EPA ldentification numbers, generator certification, and signatures)
accompanies the hazardous waste at all times.

Note: Intermediate rail transporters are not required fo sign either the manifest or shipping paper.

(¢) When del lvering hazardous waste to the designated facility, a rall transporter shall:

|. Obtaln the date of delivery and handwritten signature of the owner or operator of the designated
facility on the manifest or the shipping paper (if the manifest has not béen received by the facllity);
and

2. Retaln one copy of the man!fest or signed shipping paper in accordance with s. NR 181.35.

(d) When delivering hazardous waste to a non-rail Transporfer a rall transporter shall:

I. Obtaln the date of delivery and handwritten signature of the negf non-ralf transporter on the
man! fest; and

2. Retaln a copy of the manifest In accordance with s. NR |81,35.

(e) Before accepting hazardous waste from a rall transporter, a non-rall transporter shall sign and

date the manifest and provide a copy to the rall transporter.
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SECTION 80, NR 181.36(1) Is repealed and recreated fo read:
NR 181.36(1) If a discharge of hazardous waste occurs during transportation, the transporter shall:
(a) Telephone the dlvision of emergency government and comply with the requirements of s. 144.76,
Stats., énd ch. NR 158; and
Note: The dlivision of emergency government's 24 hour number s (608) 266-3232, collect calls
accepted.
(b) Report in writing as required by 49 CFR 171.16, October |, (983, to the director, offlce of

hazardous materials regulations, materials transportation bureau, DOT, Washington, D.C. 20590.
SECTION 80g. - NR 181.36(2) and (3) are renumbered NR 181.36(3) and (4), respectively.
SECTION 80r. NR 181.36(2) Is created to read:

NR 181.36(2) A water (bulk shipment) transporter who as discharged hazardous waste shall give the
same notice as required by 33 CFR 153.203, July |, 1983, for oll and hazardous substances.
Note: The publications containing these regulations may be obtalned from:
The Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402
The publications containing these regulations are avaflable for inspection at the office of the

department, the secretary of state, and the revisor of statutes.
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SECTION 81, MR 181,37 Is repealed and recreated to read:

NR 181,37 PACKAGING, LABEL{NG, MARKING AND PLACARDING. (I) APPLICABILITY, The requirements of

thls sectlion apply to both Intrastate and Interstate transportation.

(2) PACKAGING. A transporter may not move a transport vehicle containing hazardous Qasfe unless
the hazardous waste Is packaged In accordance with the applicable requirements of 49 CFR Part |73,
October 1, 1983.

(3) LABELING AND MARKING., A transporter may not transport hazardous waste unless the hazardous
waste packages are labeled and marked In accordance with the applicable requlrements of 49 CFR Part
172, October |, 1983,

(4) PLACARDING. A transporter may not move a transport vehicle contalnlng hazardous waste unless
I+ is placarded in accordance with the applicable requlremenfé of 49 CFR Part 172, October |, 1983.

Note: The publications containing these regulations may be obtained from:

TheVSuperlnTendenf of Documents
U.S. Government Printing Office
Washlngfon, D.C. 20402
The publicatlons containing these regu|a+l§ns are available for inspection at the office of the

department, the secretary of state, and the revisor of statutes.
SECTION 82, NR 181.38(4) Is repealed.,
SECTION 83. NR 181.38 Note Is amended to read:

Note: DOT regulations concerning operational aspects of transportation of hazardous materials on

publlc highways are given In 49 CFR Part 177, October |, +979 1983.
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SECTION 83, NR 181.395 Is created to read:

NR 181,395 TRANSFER FACILITIES. A hazardous waste transporter, licensed in accordance with s.

NR 181.55, may accumulate manifested shipments of hazardous waste in containers off-site without a
storage llcense, provided that the waste will not be recycled, treated, placed In a storage facllity or
disposed of on-site and provided that the transporter complles with the followlng requirements:

P Thg accumulation shall be In connection with the transporting or movement of hazardous waste
shipments.

(2) Within 10 days, all accumulated waste shall be shipped to a facil!ty which meets the
requirements of s. 181.21(4)(a)2., except i+ may not be shipped to another transfer faclility or a smal|
quantity accumulation facillity in Wisconsin.

(3) The notiflcation requirements of s. NR 81,06 shall be met for each transfer facility.

(4) The accumulation shall be in éompllance with the following contalner storage requirements:

(a) The transporter shall comply with the backaglng, tabeling, marking and -placarding requirements
of s. NR 181.26.

(b) The *transporter shall inspect all containers used for s+oflng hazardous waste at least weekly
for evidence of leakage, corroslon or deterloration of the containers or dlscﬁarge conf Inement
structures, such as dikes.

(c) The transporter shall record the Inspection under par. (b) In an Inspection log or summary..
These records shall be placed in the operating record required under sub. (7) and kept for at least 3
years from the date of the Inspection. At a minimum, these records shall Include the date and the time
of Inspection, the name of the Insbecfor, a notation of the observaffon made, and the date and name of
any repalrs or other remedial actions. The inspection program under this paragraph and par. (b) shall
be included in the Inspection program under s. NR 181.39(3).

(d) If a contaliner [s not In good condition or if the contents of the storage container begin to
feak, the hazardous waste in the contalner shall be recontalnerized In a storage contalner in good

condition.
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(e) A container holding hazardous waste shall always be closed during storage.

(f) A contalner holding hazardous waste may not be opened? handied or stored in a manner which may
rupture the container or cause it to leak.

(g) Contalners holding ignitable or reactive waste shall be located at least 50 feet from the
transfer facility's property lline.

(h) Storage contalners holding hazardous waste which Is Incompatible with any waste or other
materials stored nearby In other contalners, waste piles, open tanks or surface lmpoundmen+s shall be
separated from them by means of a dike, berm, wall or other device.

(1) No wastes may be mixed, combined or recontalnerized except as required by par. (d).

(J) The container shall be made or |ined with materials which will not react with, and are
otherwise compatible with the hazardous waste to be stored.

(5) The date upon which each perliod of accumulation beglins shall be clearly marked and vislble for
inspection on each con+afner.

(6) The transporter shall combly with the contingency plan and emergency proce@ures in
s. NR 181.42(4) and personnel training requirements In s. NR 181.42(5). The tralning program under
this subsection shall be Includéd in the training program under s. NR 181.39(1).

(7) The transporter shail comply with the recordkeeping, operating record and reporting
requirements In.s. NR 181.42(6)(b) and (c}, except for the requirements In s. NR |81.42(6)(b)I.f.,
legsy lohey, tols, and 2.c.

(8) The ldentity and location of all stored hazardous waste shall be known throughout the entire
accumutation period.

(9) Signs shall be posted at each entrance to the transfer facllity indicating that only authorized

\
personnel are allowed, and that entry can be dangerous. The transporter shall prevent the unknowing

entry, and minimize the possibility for the unauthorized entry, of persons or livestock into the

transfer facillity.
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(10) The waste accumulated under this sectlon shall be kept separate from any waste accumulated
under any other provision of this chapter and shall be clearly dellneated and marked as a segregated
storage area.

(I'1) The facllity shall be designed, constructed, maInTalned; and operated to minimize the
possibility of a fire, explosion, or any discharge of hazardous waste or hazardous waste constituents
1o the alr, land, or surface which could be harmful fo human health or the environment. The
transporter shall comply with s. NR [81.36 with respect to the accumulation of hazardous waste.

(12) As pfovlded in s. NR 181.08, the department may require the owner or operator of a transfer
faciilty to comply with all or part of the requirements of subch., V, if the department determines that
there Is a potential for discharge of the hazardous waste or hazardous constituents or determines that -

a discharge has occurred at the transfer facillity.
SECTION 85, NR |81 Subchapter V (title) is amended to read:

Standards for Storage, Treatment and Dlsposal Facilities
SECTION 86, NR 181.41 Is amended to read:

NR 181,41 ENVIRONMENTAL AND HEALTH STANDARDS. (1) GROUNDWATER, HUMAN HEALTH AND ENVIRONMENTAL

STANDARD. A hazardous waste steragey-trestment-or-disposat-stte-or facllity shatt may not be located,
deslgned, constructed or operated in such a manner that the department after investigation or review
finds that there lIs a reasonable probabillty that management of hazardous waste within such an area

wil! have a detrimental effect on groundwater quality or will cause a violation of groundwater

standards adopted under ch., 160, Stats,

Note: As of [the effective date of this rulé], groundwater standards had not been adopted under

ch. 160, Stats,

4720A
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(2) SURFACE WATER, HUMAN HEALTH AND ENVIRONMENTAL STANDARD. A hazardous waste sterages
treatment-op-dispesat-stte-er facl|ity shatt may not be located, designed, constructed, or operated
In such a manner as to allow any surface or sub-surface dlscharge from the site-er facility into

navigable waters to cause a violatlon of water quality standards establlshed In chs. NR-+62-NR-$645

Wiss-Adms-Bode NR 102 through NR 104, or a violation of $he-hazardeus-substances-sptit-aety

s. 144,76, Stats., nor In such a manner that the department after investigation or review finds that
there Is a reasonable probability that the management of hazardous waste within such an area will
have a detrimental effect on surface water quality,

(3) AIR, HUMAN HEALTH AND ENVIRONMENTAL STANDARD. A hazardous waste steragey-tmeatment-or
d+sposat-atte-er faclllty shall be located, deslgned, constructed, and operated in such a manner as
to prevent alr emissions from such faclilities from such facll|ities from causing a vlolaflon of

standards or regulations in ch. NR |545-Wiar~Admz-Gode.

SECTION 87. NR 181,415 'Is amended Yo read:

NR 181.415 (+1t+le) UNDERGROUND INJECTION AND LAND TREATMENT. (!) Underground injection of any

hazardous waste through a well Is prohibited.
Note: Section NR 112,.205-Wts-~Adm=~Eede, prohlibits the use of any well for the disposal of
solid wastes, sewage or surface or wastewater,

(2) Land treatment of any hazardous waste is prohibited.

SECTION 88. NR 181.42 (intro.) and (l)(a) are amended to read:

NR 181,42 The requirements of thls sectlon apply +o the owners or operators of all faci!lities,

except as provided In sub. (l)(a), Additional requirements for specific types of facilities are

given in ss. NR +8+:3418|.43 through NR 181.47.
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(1) GENERAL STANDARDS. (a) Exemptlions. The requirements of this section do not apply to the
fol lowing, except to the extent they are specifically Included:

+7--¥he-cwners~cr-opera+ors-o+-+ndus+r+a+—was#ewa+er-fac+++*+;s—sewerage-sys+em-and-wa+erworks
treating-+iqutd-vastes-which-are-approved-under-sr-+44:-04;-5tatsrr-or-permtttod-tinder-chr-+475
Skatksr-~Such-exemprion-does—-not-appty—to-the-storage-or-dtsposat-of-studges-or-other-hazardons-raste

produced-during-the—treatment-processs

. The owner or operator of a wastewater treatment unit+ as deflined in s. NR 181.04(][Im)

provided that the owner or operator of such a unlt which treats waste from off-site complies with

subpars, a, through d. Thls exemption does not apply to the treatment, storage or disposal of

sludges, residues or other hazardous waste produced during the treatment process when this material

Is removed from the wastewater treatment unit or when the treatment process ceases. This exemption

shall apply to the wastewater treatment units which treat waste from off-site provided that the

owner or operator complies with the following requlrements:

a. The notiflcation requlrements specified in s. NR 181,42(1)(b);

b. The manifest system requirements specifled in s. NR I8I.42(é)(a);

c. The recordkeeping requlrements specified in s. NR 181.42 (6)(b)i{.a. and b.; and

d. The reporting requirements specified in s. NR 181.42(6)(c) |, and 2.

2. The owner or operator of a POTW which accepts hazardous‘waSTe for treatment or recycling,

provided that the owner or operator. complies with subpars. a. through d. This exemption does not

apply to the treatment, storage or disposal of sludges, resldues or other hazardous waste produced

during the treatment process when the material |s removed from the POTW treatment units or when the

treatment process ceases. To be exempt under this subdlivision, the owner or operator shall:

a. Have a WPDES permit;

b. Comply with the conditions of that permit;

c. Comply with the notification requirements speciflied in s. NR 181,42(1)(b), the man!fest

system requirements specified in s. NR 181.42(6)(a), the recordkeeping requirements specified in



=125 -

s. NR [81.42(6)(b)!l.,a. and b., the reporting requirements specified In s. NR 181.42(6)(c)]. and 2;

and

d. Except for spent pickle liquor that Is accepted for recyclling, meet all federal, state and

local pretreatment requirements which would be applicable +o the waste If it were discharged Into

+he POTW through a sewer, pipe or similar conveyance.

o. Except. as provided in subpar. f., If a hazardous waste Is stored prior to treatment or

recycling, the storage shall be in a wastewater treatment unit as specified In subd. |. or in a

storage facility which has recelved an operating !license, interim |license, variance or waiver.

f. If spent plckle liquor Is stored prior to recyclling, the storage shall be in accordance with

subpar. e,, or shall be In a tank which |s approved under s. 144.04, Stats,

3. The owner or operator of a surface Impoundment which has its discharges regulated under

ch. 147, Stats., which accepts hazardous waste for treatment, provided that the owner or operator

complies with subpars. a. through c. This exemption does not apply to the treatment, storage or

disposal of sludges, residues or other hazardous waste produced during the treatment process when

this matertal Is removed from the Impoundment or Impoundments or when the treatment process ceases.

To be exempt under thls subdivision, the owner or operator shall:
f

a. Have a WPDES permit for the discharge from the impoundment or have the dlscharge from the

impoundment conveyed to a POTW directly through a sewer or pipe or simllar conveyance;

b. Comply with the -condltlons of the WPDES permit or all the federal, state and local

pretreatment requirements which are applicable for direct discharges to a POTW; and

c. Comply with all the requfremenfs of é. NR 181.47.

24, The owner or operator of a solid waste disposal stte-er facillty |icensed under ch. NR 180,
Wisc-Adme~Eodey provided that the only hazardous waste the facllity treats, stores or disposes Is
excluded from regulation under this subchapter by s, NR 181,13 and the faclllty has been approved
under so_NR 181.13(7) to acéepf,small quantities of hazardous wastes. This-exemption-does-not-eppty

to-tnctnerators-that-burn-a-hazardeus-waste-tdentifted-tn-subchr~++y-except-as-provided-Fn-subdr=-5=
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35. A generator accumulating waste on-site In contalners or above-ground fanks, In compllance

with s. NR 181.21(5), except to the extent that the requirements of this subchapter are #metuded

made applicable In s. NR 18},21(5), .

46. The owner or operator of a totally enclosed treatment facility, as defined In
s. NR 181.04(99),
Sv--As-provtded-tn-st-KR~1+8+7+95-any~-person-genereting-hazardous-waste-which-+s-benefietatty
used;-rensed7-cr—+eg+++ma+e+y-reeyc+ed—or-ree+a+med-n+-a-genera++en—s++e-ewned-er—epera#ed—by-+ha+
persony-provided-that-person-compttes-with-the-fottowing-requtrementss
ar--¥he-secur++y-requ+remen+s—spee+4+ed-+n-gf-NR-+8+742€59éa+=
br-~The—tnspection~-requirements-spectfiod-+n—sr~NR-+8+742¢73+
cr=-6peratton-requtrements-spectfted-in-ss-NR-18+-42¢+ 3+ tn3r
dr-~Recordkeeptng-and-reporting-requirements-spectftod-in-ssr~NR-+8+:42¢63¢br-and-+e3+
er~~The-hazardous-waste-dtscharge-reporting-requtrements-spectfted-+n-s7-NR-+8+7424¢43 {33+
fr~-tnetnerators-burntng-hazerdous-vastes-for-the-primary-purpose-of-heat-recovery-shatt—cempty
w++h-+he-opera++ona+-reqﬂ+remen+s—spee+$+ed-+n;NR-+8+r4544+r
gr—-Sterage-of-hazardons-waste-shatt-not-exceed-90-days-from-+the-dete-cf~generation-and-shati-be
+n-comptiance-with-ssr-NR~+8+:2+¢53¢a2r-threugh-5+

7. The owner or operator of a recycling facllity, provided that the owner or operator compllies

with the requirements specified in s. NR I8l.19.

68. The owners or operators of facilitles used for the storage, treatment or disposal of

matertats metal lic mining wastes resulting from a mining operation as defined in s. 144,.81(5),

Stats.y-exeept-rwhere-requtrements~itn-thts-subchapter-are-referenced-+n—the-rutes-adopted-by-t+he-
department-ynder~sr-{44:435¢+m¥7-Stater

Note: Metalllc mining wastes are regulated under ch. NR 182,

79. ‘The owner or operator of an elementary neutrallzation unit as defined In s. NR 181.04(29),
provided the owner or operator of the elementary neutrallzation unit complies with the following

requirements:
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a. Obtalns an ldentlfication number as specifled In s. NR 181.42(1)(b).

b. The security requirements specified In s. NR {81,42(3)(a).

¢. The inspection requirements specified in s. NR 181.42(7),

d. Operation requirements as specified in s. NR 181,42(1)(m).

6. Manifest, recordkeeping and reporting requirements specifled In s. NR 18].42(6).

f. The hazardous waste discharge reporting requirement specified In s. NR 181.42(4)(c)3.

g. At closure, the owner or operator of an elementary neutralization unit mus+ shall remove all

hazardous waste and hazardous waste residue from the unit and comply with the appllcable

requirements of this chapter for this waste.

h. Any sludges, resldues or other hazardous waste produced during the neutrallzatlion process are

subject to the applicable requirements of this chapter when thls materlal is removed from the

elementary neutralization unlt or when the neutralization process ceases.

ki, The elementary neutrallzation unit mast shall be constructed of sturdy, leakproof material
and mus+ Eﬂgll_be'deslgned, constructed and operated so as to prevent hazardous waste from belng
discharged during the operating II%e of the unit.

810. The owners owner or operators operator of fectttttes a_facllity operating under an Interim
+tcenses |icense except to the extent that the requirements are listed In s. NR 181.53¢33¢g3(4), (5)
and (6).

Il. A licensed transporter accumulating manifested shipments of waste at a transfer facility In

compllance with s. NR |81,395,

12, The owner or operator of a small quantity accumulation faclllty which is operated in

compliance with s. NR 181.13(9).

13. A small quantity generator accumulating waste on-site In compliance with s. NR 18},13(5),

14. A generator who combines absorbent material with a waste generated on-site !n a container

for the purpose of eliminating free llqulds, provided that the generator complies with

s. NR 181.21(7).
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5. A generator accumulating waste on-site In underground tanks used for spili or leak

contalnment, provided that the generator complies with s, NR 181,21(6),

SECTION 89, NR [81,42(1)(c)3. and (d)|. are amended to read:

NR 181.42(1)(c)3. The owner or operator of a hazardous waste stte-or facility that recelves
hazardous waste from an off-site source, except where the owner or operator is-also Thé generator,
shall Inform the generator In writing that the hazardous waste s++e-or_faclll+y has the appropriate
Ilcense for, and wlll accept, the waste the generator Is shipping. The owner or operator éhall keep
a copy of this wriffen.no?lce as part of the operating record.

(d 1. Before an owner or operator treats, stores, or‘dlsposes of any hazardous waste, a
detalled chemical and physical analysls of a representative sample of the waste shall be obtalned
from the generator. At a minimum, this analysis shall contain all the Information which must be

known to treat, store, or dispose of the Qasfe In accordance with the requirements of

this subchapter chapter or the conditions of an interim |icense, variance or approved plan of

operation,
SECTION 90. NR 181,42({)(e)3, and 6. are amended to read:

NR 181.42(1)(e)3. The sampling method which will be used to obtain a representative sample of

the waste to be analyzedy. A representative sample may be obtalned using elther:

a. One of the sampling methods described in Appendix | of this chapter; or

b. An equlvalent sampling method.

6. Where applicable, the methods which will be used to meet the additional waste analysls

requirements for speclflc waste management methods as specified in s+ ss. NR 181.42(1)(m),

181.43(7)(1), 181.43(9)(c), 181.44(10)(g), 181.45(4)(0) and 181.46(5)(b) and (c).
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SECTION 91, NR 181.42(1)(g) and (L) are amended to read:

NR 181.42(1)(g) Point source discharges. All facllities with point source discharges to

mevigabte the waters of the state, including discharges from leachate collection systems and surface
water run-off collection systems, shall comply with all applicable regulations promulgated under ch.
147, Stats., Additionally, facilities with discharges to municipal sewer systems shall meet
appllcable pretreament standards and have the approval of the municipal treatment system authority
for that dlscharge.

(L) Non-point source discharges. Non-point source discharges from hazardous waste facllitles

Into navigable waters shet+t+ may not cause or contribute to the violation of water quality

standards specifled in chs. NR 102-NR |045-Wiss-Adms-Eode.

SECTION 92, NR 181.42(1)(m)2.b. is amended to read:

NR 181.42(1)(m)2.b, Produce uncontrolled toxic mists, fumes, dusts, or gases In sufficient

quantities to threaten human health or the environment;

SECTION 93, NR 181.42(1)(m)3. is created to read:

NR 181,42(1)(m)3. When required to comply with subd. |. or 2., the owner or operator shall
document that compllance. This documentation may be based on references to publlshed scientiflc or
engineering |lterature, data from trial tests, such as bench scale or pilot scale tests, waste
analyses as specified In pér. (e), or the re;u|+s of the treatment of similar wastes by simllar

treatment processés and under similar operating conditions.
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SECTION 94, NR 181.42(2)(a) and (c) and (3)(a)(intro.) are amended to read:

NR 181.42(2)(a) A Except as provided in s. NR 181.51(2)(1) for facilitles operating under an

interim {icense, varlance or waiver, a hazardous waste facility shatt may not be located in a

floodplain.,

(c) A hazardous waste facllity shatt may not be located In habitat determined by the department
to be critical to the continued existence of any endangered specles |lsted In ch., NR 277-Wiss-Adms
code.

(3)(a) The owner or operator shall prevent the unknowing entry, and minimize the possibility for

the unauthorlized entry, of persons or |lvestock onto the active portion of the

facility, unless the owner or operator can successfully demonstrate to the department that:

SECTION 95. NR 181.42(4)(a)l., 2.a. and 3. are amended to read:

NR 181.42(4)(a)l. The owner or operator of a facillty shall develop a contingency plan so as to
prevent or minimize human heal+th or environmental damage in the event of fire, explosion, or any

unplanned sudden or nonsudden discharge of hazardous waste or hazardous waste const!tuents to alr,

land, groundwater or surface water. The provisions of the plan shall be Implemented Immedlately In

the event of a fire, explosion or discharge of hazardous waste or hazardous waste constituents which

could threaten human health or the environment.

2.a. The facllity operatling |lcense, interim license, variance, or walver is amended.

. 3. At all times when the facility Is In operation there shall be at least one person present

with the responsibility of coordinating all emergency response measures. When the facillty Is not

In operation, this facllity emergency coordinator shall be present or on call and avallable to

respond to an emergency by reaching the facillty in a short perlod of time. This facility emergency

coordlinator shall be thoroughly famlllar with all aspects of the facllity's contingency plan, all
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operations actlvities at the facllity, the location and characteristics of waste handled, the

location of manifests within the fac[llfy, and the facillity layout. In addition, thls person shall

have the authority to commit the resources needed to carry out the contingency plan.

SECTION 96. NR 181.42(4)(a)4.a., d. and f., and 6. are amended to read:

NR 181.42(4)(a)4.a. The name, position, address and phone number, office and home, of all

persons qualifled to act as facllity emergency coordinator as described In subd., 3., and this list

shall be kept up to date. Where more than one person Is |lsted, one shall be designated as the

primary emergency coordinator and others shall be listed In the order In which they wil| assume

responsibiiity as alternates. For new facilitles, this Information shall be suppllied to the

department at the time an operating |icense application Is submltted.

d. Procedures for emergency shutdown of facility operations, and the actions facllity personnel
shal | take to comply with subd. |. and par. (¢} In response to fires, explosions or any unplanned
sudden or non-sudden discharge of hazardous waste or hazardous waste constltuents to the air, sett
land or surface water at the facility.

f. A list of all emergency equipment at the faclilty, such as fire extinguishing equipment,
internal and external alarms, and decontamination equipment where this equipment Is required. Jlﬂfi

I1st shall be kept up to date., The IIst shall Include the location, physical description, and

description of the capabliities of each Item.

6. |f the owner or operator has already prepared a spill prevention, control, and
countermeasures (SPCC) plan in accorda&ce with 40 CFR Part 112, July I, +986;12§éi_+hls plan need
only be amended to Incorporate hazardous waste management provisions that are sufficlent to comply

wiTh the requirements of this subchapter.
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SECTION 97. NR 181.,42(4)(b)2.(intro.) and 3. are amended to read:

NR 181.42(4)(b)2. All facilities shall be equipped with the following unless it can be

demonstrated to the department by the owner or operator that none of the waste handled at the

facility could require a particular kind of equipment specified below:

3. At any time that hazardous waste is beling poured, mixed, spread, or otherwise handled, all
employees Involved In the operation shall have immediate access to an internal or external alarm or

emergency communication devlce, either directly or through visual or voice contact with another

employee unless the department has determined that such a device !s not required under subd., 2, If
at any time during opéraflon of the facility there Is a sole employee on the premises, that person
shall have Immediate access to an alarm, a telephone which Is Immediately available at the scene of
operation, a hand-held 2-way radio, or a similar device capable of summoning external emergency

asslstance unless the depariment has determined that such a device is not required under subd., 2.

SECTIONv98. NR 181.42(4)(c)|.{intro.), and b. and |. are amended to read:

NR [8l.42¢(4)(c)|. In the event that a faclllity has, or there is an imminent threat that the

facl |1ty may have, a discharge of hazardous waste or hazardous substance, a fire, or an explosion

which has the potential for damaging human health or the environment, the fac!!ity's emergency
coordinator shall:

b. Telephone the dlvision of emergency government and comply with the requirements of s. 144,76,
Stats., and ch. NR |585-Wiss-Admy-Code. |

i. Ensure that, in the affected areas of the faclllTy: no waste that ts may be fncompatible with
the discharged materlal Is treated, stored, or disposed of until cleanup procedures are completed;
and all emergency equipment listed In the contlingency plan Is clean and fit for Its intended use

before operations are resumed.



- 133 -

SECTION 99. NR 181.42(4)(c)3.h, is amended to read:

NR 181.42(4)(c)3.h. A narrative describing the known or suspected causes of the incident and a

statement describing the measures to Investigate the Incident to determine the cause. The narrative

shall also describe any necessary measures which have been or will be taken to prevent such

incidents in the future.

SECTION 100. NR l8|.42(4)(c)3.l. Is created to read:
NR 181.42(4) (c)3.1. Any amendments to the conTlngeﬁcy plan as required In par. (a)2.
SECTION 10l. NR i81.42(6)(a)3, |s amended to read:
NR |8l.42(6)(§)3. No hazardous waste facllity operator sha++_ggl_accepf a hazardous waste that the

facility operator is not allowed to manage under that hazardous waste facility's license, Interim

| 1cense, varlance, walver or |lcensing exemption under this chapter.

SECTION 102, NR 181.42(6)(a)4.f., 5.d. and e. are amended to read:

NR 181.42(6)(a)4.f. Send a copy of each manifest, which contains all the lnforma?fon required in

s. NR 181,23(h) or (i), as appropriate, to the department within 5 working days.

5.d. Within 30 days after -the dellvery, send a copy of the shipping paper to the generator;
however, If a manlfest is received within 30 days after the dellvery, the owner or operator, or an
employee shall sign and date the manifest and return It to the generator In |ieu of the shipping

paper; ard
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e. Retaln at the facility a copy of each shipping paper and manifest for at least 3 years from

the da+e of deliverys; and
SECTION 103, NR 181.42(6)(a)7. is created fo read:

NR 181.42(6)(a)7. Whenever a shipment of hazardous waste is initiated from a facllity, the owner

or operator of that facllity shall comply with the requirements of subch. |Il.
SECTION 104, NR 181.42(6)(b)|.d., f. and h, are amended to read:

NR 181.,42(6)(b)|.d. Records and results of waste analyses performed as specified in sub. (|)(d)
and (e);

f. Records and resuits of inspections as required by sub. (7)(d), although this data negd be
kept only 3 yearss-and.

h. Monitoring, testing or analytical data where required by ss. NR 181.44(11), KR 181,45(4)(])
and, NR 181.46(5)(m) and 181.49.

I. Closure or long-term care cost estimates required under s. NR 181,42(]10)¢d¥.

2.27 All records including plans requlred under this subchapter shall be furnished upon request,

and made avallable at all reasonable times for finspection, by any officer or employee of the
depariment.

b3. The retention period for all records required under the subchapter may be extended upon
written notice from the department to the owner or operator of the facllity, specifylng the records

or types of records that are to be retained. The retention period for these records Is extended

automatically during the course of any unresolved enforcement actlon by the department or as

requested by the department.

ed. A copy of records of waste disposal locations and quantities under subd. I.c. shall be

submitted to the department upon closure of the facility.
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discharges, flres and exploslons as specified In sub. (4)(c)3, Reports of monitoring data as
specified In s+ ss. NR 18].44 and 181,49 shall be submitted within 30 days of the close of each

eatendar-year reporting quarter, or more frequently If required by any license, variance or plan

approval for landfills, surface impoundments and other sites or facilifies where monitoring may be

required.
SECTION 106, NR 181.42(7)(b)4. Is amended to read:

NR 181.42(7)(b)4, The frequency of inspection may vary for the Items on the schedule. However,
it should be based on the rate of possible deterloration of the equipment and the probability of an’
environmental or human health incident If the deterioration or malfunction of any operator error

goes undetected between Inspections., Areas subject to spills, such as loading and unloading areas,

shall be inspected dally when In use. At a minimum, the inspection schedule shall include the Items

and frequencies called for In ss. NR 181.43(6), 181.43(7), 18/,44(10), 181,45(4), and |8l,46(5),

where Inspection requirements are specifled.

SECTION 107. NR 181.42(8) Is amended to read:

NR 181.42(8) CLOSURE. (a) The owner or operator of a facllity shall close the facllity in a
manner that:

I. Minimizes the need for further malntenances-and;

2. Controls, minimizes or elliminates, to the extent necessary to protect human health and the
environment, post closure escape of wastes, hazardous l|eachate, contaminated ralnfall, or waste
decomposition products to ground or surface waters, or to the atmospheres; and

3. Meets the additlonal closure requlremeﬁTs for landfills and surface Impoundments as specified

in s, NR 181.44(12), if applicable.
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SECTION 105, NR 181.42(6)(c)1.f., 2.g. and 3. are amended to read:

NR 181.42(6)(c)I.f. A certification signed by-the owner or operator of ;he factlity, or
authorized representative as specified In s, NR 181,55(3), stating that "I certify under penalty of
law that +-have-persomatty-examtned-and-am-famttiar-with~the-tnformation-submttted-tn—thts-and-at+
attached-documents-and-that-based-on-my-tnqutry-of~those~tndtviduats-tmmedtatety-responstbte-for

obtatntng-the-tnformattony~+-betieve—that~the-submtited-tnformatton-+s-truey this document and all

attachments were prepared under my direction or supervislon In accordance with a system designed to

assure that qualified personnel properly gather and evaluate the Information submltted. Based on my

inquiry of the person or persons who manage the system, or those persons directly responsible for

gathering the information, the Information subm|tted Is to the best of my knowledge and bellief,

accurate and complete. | am aware that there are signiflcant penaltles for submitting false

Information, Including the possibliity of fine and Imprisonment for knowing violations."

2.9. A certification signed by the owner, operator, or authorized represenTanve of the facillity
as specified in s, NR 181.55(3) stating that "| certify under penalty of law +ha+ t+-have-personatty
exam+ned—and-am-fam+++ar-w++h-+he-+nforma+fon-subm+++ed-+n-+h+s-and-a++—a++ached-doeumen+sr-aﬁd-+ha+

based-on-my-+nquiry-of-those-indtviduats-immedtatety-responstbte-for-obtatning-the-tnformattony-+

betteve—that-the-submitted-tnformation~ts—+rue; this document and all a++achmenfs were prepared

under my direction or supervision In accordance with a system deslgned to assure that quallfled

personne! properly gather and evaluate the Information submitted. Based on my inquiry of the person

or persons who manage the system, or those persons directly responsible for gatherling the

Information, the Information submitted Is to the best of my knowledge and belief, accurate, and

complete. | am aware that there are signiflicant penaltles for submitting false Information,

including the possiblllity of fine and imprisonment for knowing violations."

3. 'Additional reports'. In addition to subml++lng,+he quarterly reports and unmanifested waste

reports described In subds. |. and 2., the owner or operator shall also report to the department
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(b) Fhe-faettityp-operateor-shatt-submit—to-the-department-for-approvat-a-ctosure-ptan-
demonstrating-cemptianee-nith-this-paragraph-at-the-+ime-of-and-as-part-of-the-apptteation-for-a
++eense-under—sr-NR-+e+r5§-or-+8+:5Bjané-sha++-amend-+he-p+an-ihenever-changes-%n-opera++ng-p+ans—or

facttity-destgnr-affect-the-ctosare-ptans The owner or operator of a facllity shall have a written

closure plan demonstrating complliance with this paragraph. The plan shall be submitted to the

department for approval as part of the application for an Interim |lcense under s. NR 181,53, The

plan shall alsc be submitted to the department for approval as part of the reports or plans required

for an Initial operating |icense, where speclflcally required under this subchapter. Closure plans

may be required by the department for a facllity which Is no longer in operatlon, If the factlity

was In existence on August |, 198! and has not been propefly closed. A copy of tThe approved plan

and all revisions to the plan shall be kept at the facililty until closure is completed and certified

in accordance wlth par. (h). The plan shall identify the steps necessary to completely or partially

close the facility at any point during i+s Intended operating life and to completely close the

facillty at the end of Its Intended operating |ife. The closure plan shall include, but not be
limited to:

I. A description of how and when the facllity shatt-be will be partially closed, If applicable,

and finally closed, The descriptlon shall Identify the maximum extent of the operation which will "~

be unclosed during fhe |1fe of the facility.

2., A description of possible uses of the land after closure 1f waste will remain on=site after

closure,

3. The anticlpated time unti! closing, the estimated time required for closure and any

anticlpated partial closures and the time required for any intervening closure activities which will

allow tracking of the progress of closure.

4. An estimate of the maximum Inventory of wastes in storage or in treatment at any gliven time
~during the life of the facility.

5. A description of the steps needed to decontaminate facility structures or equipment.
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6. A description of how the requirements of pars. (a),(e),(f),(g) and (h) will be met.

7. A description of how the applicable closure requirements In ss. NR 81,43(10), 181.44(12) and

s

(13), 181.45(5), 181,46(6) and 181.47(14) will be met.

(c) The owner or operator may amend the closure plan at any time during the active |ife of the

facllity. The owner or operator shall.amend the plan whenever changes In operating plans or

facility deslign affect the closure plan, or whenever there [s a change In the expected year of

closure. The owner or operator shall obtain prior department approval for any amendment in

accordance with s. NR 181.55(6) and (8)(e).

£e¥(d) At least +20180 days prior to +he-etestng beginning the closure of a facillty, the owner

or operator shall notify the department in writing of the intent to close the sttefacility. No
later than this date, the owner or operator shall notify current users of the facility of the Intent

to close the sttefacility. When, after [the effective date of this paragraph], such notice is

received by the department for a facility which has applied for or recelved an Interim |icense under

ss. NR 181.53 and 18].54, but which has not obtalned-an operating |icense undervs. NR 181.55, the

department shall provide the public, through a newspaper notlice, the opportunity to submit written

comments on, and request modifications of, the closure plan within 30 days of the date of the

notice. The department may also, in response to a request, or at its own discretlon, hold an

informational hearing pursuant to s. |44.431(2), Stats.,, whenever such a hearing might clarify one

or more issues concerning a closure plan. The department shall glve publlic notice of the hearing at

least 30 days before It occurs. Public notlce of the hearing may be given at the same TIme as

notlice of the opportunity for the public to submit written comments, and the 2 notlices may be

combined. The department shall approve, deny or modify t+he closure plan within 65 business days

after the close of the comment period or 65 business days after the public hearling, whichever is

later, regardless of any prior approval under s. NR 181.54, If the department denles the closure

plan, the owner or operator shall submit a modified or new plan for approval within 30 days. A new

or modified plan, If required, shall approved or modified by the department within 65 business days

of receipt. [If the department modifies the plan, thls modified plan becomes the approved closure

plan.,
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Note: Closure should be begun within 30 days of receiving the final volume of waste.

(e) Within 90 days after recelving the final volume of hazardous wastes, or 90 days after

approval of the closure plan under par. (d), if that |s later, the owner or operator shall remove

from the site, or manage on site, all hazardous wastes [n accordance with requirements of this

chapter and an approved closure plan as specified in par, (b). Prlor to the end of the 90 day

period, the owner or operator may obtain department approval for a longer period, In accordance with

par. (c), If the owner or operator demonstrates that:

I. All steps necessary fo prevent threats to human health and the environment have been taken

and wil! continue to be taken; and

2. The actlivities required to comply with thls paragraph will, of necessity, take longer than 90

days to complete; or

3. The facllity has the capacity to recelve additional wastes, there is a reasonable |ikellhood

+hat a person other than the owner or operator will recommence operation of the site, and closure of

the faciilty would be Incompatible with contlinued operation of the site.

(f) The owner or operator shall complete closure activities In accordance with the approved

closure plan and within 180 days after recelving the final volume of wastes. Prior to the end of

the 180 day period, the owner or operator may obtalin department approval for a longer period, In

accordance with par. (c), 1f the owner or operator demonstrates that:

l. All steps necessary to prevent threats to human health and the environment from the unclosed

but inactive faclillty have been taken and wlll continue to be taken; and

2. The closure actlvities will, of necessity, take longer than 180 days to complete; or

3. The faclility has the capacity to receive additional wastes, there |s reasonable |ikelihood

that a person other than the owner or operator will recommence operation of the site, and closure of

the facility would be Incompatible with continued operatlion of the site.

£43-HWithin-66-days-after-ceastng-to-accept-hazardous-wastes-att-wastes-shatt-be-removed-from
s+orage-and-+rea+men+-opera++ons-and-d+sposed-of-+n-accerdancé—w++h-requ+remen+s—o+-subehr-+++-and

an~approved-ctostre-ptan-as-spectfted~tn-pars-tbis
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te}(g) At completion of closure, all equipment and structures used In the operation of the
facility shall be properly disposed of or decontaminated by removal of all hazardous waste and
resldues.,

££3(h) At completion of closure, all requlred equipment shall be provided and arrangements shall
be made to Implement the |ong‘+erm care provislons contained in the approved ptam-ef-epera®ten

long-term care plan.

€ag>(1) At completion of closure, the owner or operator of-a-dtspesat-faettty shall submit to
the department certification both by the owner or operator and eerfifiecattom by & an Independent
registered professlonal engineer that the facility has been closed in accordance with the

requirements of this subchapter, *he any plan of operation and all applicable |lcense conditlons.
SECTION 108, NR 181.42(9)(a) and (b) are amended to read:

NR 181.42(9) LONG TERM CARE. (a) The requirements of thls subsection shall apply to all

dlisposal facilitles, and to other facfll+les where requlired under. ss, NR 181.08, 181.43, 181.44 or

181.47. The owner of a-dtspesat such a facillity shall provide long-term care for a period of

26-er 30 years from the date ef closures is completed under s, 144,44, Stats,
(b) Long-term care shall appt+y-enty-te~-disposat-faettttles~and consist of at least the following:
N Monl+oﬁlng and réporTlng in accordance with the requlremen+s of sr~NR-+8+744¢++3-and-£+23¢ed

this subchapter.

2., Matntepance-of-faettity-monttortng-and-waste-contaminant-dovicoa-and-securtty~pogutremonts

recegssary~to-provent-hararde-+o-human-heat+tths Maintenance and monitoring of waste containment

systems and maintenance of dralnage contro! features, slopes, vegetative cover, monltoring

equipment, and continuation of security requirements necessary to prevent hazards to human health,

in accordance with the requirements of this subchapter,

3. Control of erosion, settlement, surface water drainage and land usage.
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4, Measures needed to correct contamination caused by leachate or gases generated within the

landfil|l and any other maintenance or security features necessary to protect the environment and

prevent hazards to human health.

SECTION 109. NR 181.42(9)(d) fo (]) are created to read:

Né 181,42(9)(d) All long=term care activities shall be In accordance with the provisions of the
approved long-term care plan as specified In par. (e).

(e) The owner or ope;afor of a disposal facility shall have a written long-term carelplan
demonsffaTlng compll;nce with this paragraph. |n addition, certain other faclll+fes are requlired,
under ss. NR 181.08, 181.43, 18l.44, and 181.47, to have a long-term care plan demonstrating
compliance with this paragraph. The-plan shall be submitted to the department for approval as part
of the application for an inferim |icense under s. NR I81.53. The plan shall also be submitted to
the department for approval as part of +he reports or plans required for an Initial operaflng‘
Ilcense, where specifically required under this subchapter. A copy of the approved plan and all
revisions to the plan shall be kept at the facllity until the long-term care period begins. This
plan shall identify the activities that will be carried on after closure and the frequency of these
activities and Include, but not be limited to:

I. A description of the planned monitoring ac+l§l+ies and frequenclies at whléh They will be
performed to comply with the requirements of this subchapter during the long~term care period; and

2. A description of the planned maintenance activities and frequencles at which they will be
performed to ensure:

a. The Integrity of the cap and final cover or other containment system in accordance with the
requlreﬁenTs of this subchapfer;

b. The function of the facility monitoring equipment in accordance with the requirements of this

subchapter; and
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c. The name, address, and phone number of the person or office to contact during the long-term
care perlod. This person or office shall keep an updated l;ng-Term care plan during the long=term
care perlod.

(f) The owner or operator may amend the long-term care plan at any time during the active life
of the disposai facillty or during the long—term care period. The owner shall amend the plan
whenever changes In operating plans or facllity design, or events which occur during the active 1ife
of the facility or during the long—term care period, affect the long-term care plan. The long-term
care plan shall be amended whenever there Is a change In the expected year of closure. The owner
shall request and obtain prior department approval for any amendments in accordance with
s. NR 181,55(6) and (8)(e).

(g) The department shall, upon receipt, after [the effective date of t+hls paragraphl, of
notification of closure under s. NR 181.42(8)(d) for a disposal facllity which has applied for or
has obtalned an Interim license under ss, NR 181,53 and 181.54 but which has not obtalned an
operating IIcen;e under s. NR 18].55, provldé the public, through a newspaper notice, the
opportunity to submit written comments on, and request modificatlons of, the long—term care plan
within 30 days after the date of the notice. Thé department may also, In respoﬁse to a request or
at 1t+s own discretion, hold an Informational hearing pursuant to s. 144.43) (2), Stats., whenever
such a hearing might clarlify one or more Issues concerning a long~term care plan. The department
shall glve public notice of the hearing at least 30 days before it occurs. Public notice of the
hearing may be given at the same time as notice of the opportunity for the public to submit written
- comments, and the 2 notlces may be combined. The department shal!l approve, deny or modlfy the
long—term caFe plan within 65 business days after the close of the comment period or 65 business
days after the public hearing, whichever Is later, regardless of any prlor approval under
S. &R 181.54. If the department denles the long-term care plan, the owner or operator shall submi+
a modlfled or new plan for approval within 30 days. A new or modified plan, If required, shall be
approved, denled, or modifled by the department within 65 busliness days of recelpt. If +he.

department modifles the plan, this modified plan becomes the approved long-term care plan.
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(h) Within 90 days after closure is completed or as provided In s. NR 181.51(2)(k), whichever Is
earller, the owner of a disposal facility shall.file with the office of the register of deeds in
each county In which a portion of the facility was located, and with the department, a survey plat,
Indicating the location and dimensions of landfill cells or other dlsposal areas with respect to
permanently surveyed benchmarks. This plat shall be prepared and certlfled by a professional land
surveyor. The plat filed with each office of the register of deeds shall contain a note,
prominently displayed, which states the owner's obligation to restrict disturbance of the slte as
speclflied in par. (c). In addition, the owner shall submit to the office of the reglster of deeds
In each county in which a portion of the facility was located, and to the department, a record of
the type, locatlion, and quantity of hazardous wastes dlsposea of within each cell or area of the
facllity. For wastes disposed of before these regulations were promulgated, the owner shall
ldentify the type, location and quantity of the wastes to the best of the owner'slknowledge and In
accordance with any records the owner has kept. Any changes In the type, location, or quantity of
hazardous wastes disposed of within each cell or area of the facility that occur after the survey
plat and record of wastes have been filed shall be reported to the offlce of the reglster of deeds
tn each county In which a portion of the facillity was located and to the department.

(i) The owner of the property on which a disposal facility Is located shall record, in
accordance with applicable requirements for the recording of documents }n the office of the register
of deeds under ss. 59.51 to 59.575, Stats., a notation on the deed to the faci|ity property, or on
some other instrument wh}ch Is normal ly examined during a title search, that will In perpetuity
notify any potential purchaser of the property that:

l. The land has been used to manage hazaFdous'was+es;

2. Its uée Is restricted under par. (c), and

3. The survey plat and record of the type, location, and quantity of hazardous waste disposed of
within each ceil or area of the faciliity required In par. (e) have been filed with the office of the
register of deeds in each county in which a portion of the facility was Ioca+eq and with the

department.
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(J) If at any time the awner or operator or any subsequent owner or operator of the land upon
which a hazardous waste facllity was located removes the waste and waste residues, the |iner, If
any,‘and all contaminated underlying and surrounding soil, +he notation on the deed to the facllity
property or other Instrument normally examined during a title search may be removed, or a notation

to the deed or Instrument indicating the removal of the waste may be added.
SECTION 109g. NR 181.42(10)(b)2, is amended to read:

NR 181.42(10)(b)2. 'Long-term care.' The owner of every hazardous waste dlsposal facll!+y shal |
'provlde, as part of an Initial |lcense submittal or an initial operating |lcense application and
annual ly thereafter for the period of active facility |ife, proof of financlal responsibility to
ensure comp ! lance with the long~term care requirements of the approved plan of operation for the
facl{l+y, or If no approved plan of operation exists for the facility, with the requirements In
sub, (9). An owner responsible for long-term care shall spec++y-a+-+he-++me-of-subm+++a+—cf-+he
p+an-c+-opera++on4whe+hqr-+he-owner-chooses to be responsible for 20-years;-subject-to-department
epprovaty-or-30-yearsr--tf-no-ptan-of-operation-has-been-approved; the 30 year period of owner

responsibility shatt+-appty.
SECTION 109r, NR 181.42(10)(]}) is created to read:

NR 181.42(10)(j) Bankruptcy notification. The owner or operator of a hazardous waste faciliity

shall notify the depariment by certified mail of the commencement of a voluntary or involuntary
proceeding under the bankruptcy code, |1 USC s. 10l, et seq., namlng'fhe owner or operator as

debtor, within 10 days after commencement of the proceeding.
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SECTION 110, NR 181.42(11) Is repealed and recreated to read:

NR 181.42(11) LIABILITY REQUIREMENTS. (a) Definitions. The department intends the meaning of
terms used in this subsection to be the same as their common meaning within the insurance Industry.
The following definitions are Intended to assist In understanding the requirements of this
subsection and are not Intended to |Imit+ the meaning of the deflned terms in a way that conflicts
wlth general insurance Industry usage:

I+ "Acclidental occurrence" means an accldent which results In bodlly injury or property damage
neither expected nor Intended from the standpoint of the insured.

2. "Legal defense costs" means any expenses that an Insurer ihcurs in defending agalnst claims
of third parties brought under the terms and conditions of an Insurance pollicy.

3. "Nonsudden accldental occurrence" means an accidental occurrence which takes place over time
and Involves contlinuous or repeated exposure.

4. "Sudden accldental occurrence" means an acclidental occurrence which s not con+inuous or
repeated I'n nature.

(b) Coverage for sudden accidental occurrences. The owner or operator of every hazardous waste

facillty, or group of hazardous waste facilities, located In Wisconsin, except facillities owned and
operated by a state agency or a federal agency, department or instrumentality, shall demonstrate
financlal responsibllity for bodily inJury and property damage to third parties caused by sudden -
accldental occurrences arising from operations of the facllity or group of In-state facillties. The
owner or operator shall have and maintain Ilabillty coverage for sudden accidental occurrences In
the amount of at least $I million per occurrence with an annual aggregate of at least $2 mliliion,

excluslve of legal defense costs.

(c) Coverage for nonsudden accidental occurrences, The owner or operator of every hazardous

waste surface Impoundment or landfill, or group of such facllities, located In Wisconsin, except
facilities owned and operated by a state agency, department or instrumentality, shall demonstrate

financial responsibllity for bodily injury and property damage to third parties caused by nonsudden
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accldental occurrences arising from operations of the facllity or group of such facilities. The
owner or operator shall have and maintain liability coverage for nonsudden accldental occurrences in
the amount of at least $3 milllon per occurrence with an annuél aggregate of at least $6 milllon,
exclusive of legal defense costs,

(d) Demonstration of coverage. The owner or operator shall demonstrate the flnanclal

responsibllity required under pars. (b) and (c) by having liabllity Insurance. Each insurance
policy shall be amended by attachment of a hazardous waste facility liabillty endorsement or
evidenced by a certificate of IIaEII!Ty Insurance. The wording of an endorsement shall be Identical
to the wording specifled in par. (h). The wording of a certificate of insurance shali be ldentical
to the wérdlng speciflied in par. (h). At a minimum, the agent or broker shall be |icensed as a
surplus lines Insurance agent or broker., The department shall determine the acceptability of a
surplus Ilnes Insurance company to pfovlde_coverage for both sudden and nonsudden accidental
occurrences, The department sha!l base the determination on any evaluations prepared, in accordance A
with s, 618.41(6)(d), Stats., by the offlcg of the commissioner of Insurance,

(e) Period of coverage. The owner or operator shall contlnuously provide liability insurance as

required by this subsection until the department authorizes cancellation of the pollcy or poiicies.
If the Insurance company becomes bankrupt or insolvent or If the company receives an unfavorable
evaluation under s. 618.41(6)(d), Stats., the owner or operator shall, within 30 days after
recelving written notice thereof, deliver to the department demonstration of |iability coverage as
required by par. (d). When an owner or operator has completed closure in accordance with

s. NR 181,52, the owner or operator may apply to The'depar+men+ for author!zatlion to cancel the
[tabill+y insurance required by this subsection. This application may be made Jointly with the
application necessary for the release of proof of financlal responsiblllity for closure under

sub. (10)(g). Upon determination by the department that closure has been completed in accordance
with s. NR 181.52, the department sha!l authorize the owner to cancel.any Ilability insurance
required under this subsectlon. The department shall approve or deny the application within 90 days

of receipt of the app!ication.



- 147 -

(f) Required submittals. The owner or operator of a faclllty which has obtalined a variance
under s. NR 181,55 (10) or obtained or applied for an interim |icense shall submit+ the signed
duplicate original of the hazardous waste facillty liability endorsement or the certificate of
ITabllity Insurance with in 180 days after [the effective date of These.rules]. The owner or
operator of a proposed facility shall submit the signed duplicate original of the hazardous waste
faclility lilability endorsement or the certificate of |lability insurance as part of the initlal
operating llcense appllication. If requested by the department, the owner or operator shall provide
a slgned dupllcate or}gjnal of all Insurance policles. The owner or operator of a facility which
has not obtalned an interim |icense due to the withdrawal or denial of the Interim |icense
appllcation or which no longer has an Interim |lcense or a varlance, and has not received a written
determination from the department that closure was completed in accordance with s, NR 18{.52, shall
within 180 days after [fhe eff9c+lve date of these rulesl, elther:

I. Submit the signed duplicate original or the hazardous waste facliility llabllity endorsement or
the certificate of llability insurance; or

2., Apply for department authorization to cancel the Ilabllity insurance requirement in

accordance with par. (e), provided that closure has been completed in accordance with s. NR 18].52,

(g) Adjustments by the department, If the department determines that the levels of coverage
required by pars. (b) aAd (c) are not conslistent with the degree and duration of risk associated
with freatment, storage, or disposal at the facility, the department may adjust the level of
coverage required under pars. (b) and (c) as may be necessary to protect human heal+h‘and the
environment., This adjusted level wil| be based on the department's assessment of +he degree and
duration of risk assoclated with the ownership or operation of the facliity or group of in-state
facilities. In addition, if the department determines that there Is a significant risk to human
health or the environment from nonsudden accidental occurrences resulting from the operations of a
facility that is not a surface impoundment or landflill, +he owner or operator may be required to

comply with par. (c). An owner or operator shall furnish to the department, within a reasonable
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time, any informatlion which the department requests to determine whether cause exists for such

adJustments of level or type of coverage.

(h) Endorsement and certificate wording. |. A hazardous waste facillty |iabllity endorsement as

required tn par. (d) shall be worded as follows, except that Instructions In brackets are to be

replaced with the relevant information and the brackets deleted:

HAZARDOUS WASTE FACILITY LIABILITY ENDORSEMENT

This endorsement certifies that the pollc? to which the endorsement is attached provides
Itabi ity insurance covering bodily injury and property damage in connection with the insured's
obligation to demonstrate financial responsibliity under s. NR 181.42(11), Wis, Adm. Code. The
coverage applies at [list EPA ldentification Number, name, and address for each faclllTyi for
[Insert "sudden accidental occurrences," "nonsudden accidental occurrences," or "sudden and
nonsudden ‘accidental occurrences", if coverage is for multiple facilitles anq the coverage Is
different for different facillties, Indicate which facilitles are insured for sudden acéldenfal
occurrences, which are Insured f6r nonsudden accidental occurrences, and which are insured for
bothl. The limits of |lability are [insert the dollar amount of the "each occurrence" and "annual
aggregate" |imlts of the Insurer's |labitity], exclusive of legal defense costs.

The Insurance afforded with respect to such occurrences l;'subJecf to all of the terms and
conditions of the pollcy; provided, however, that any provisions of +he policy Inconsistent with the
provisions of this endorsement stated below are hereby amended +§ conform with this endorsement.

Bankruptcy or insolvency of the insured may naot relleve the Insurer of its obligations under +he
policy to which thls endorsement Is attached.

The Insurer Is llable for the payment of amounts within any deductible applicable to the policy,

with a right of relmbursement by the Insured for any such paymenfhmade by the I[nsurer.
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Whenever requesfeq by t+he Department of NaTuraI Resources (DNR) the Insurer agrees to furnish to
the DNR a signed duplicate orlginal of the policy and all endorsements.

Cancel lation of thls endorsement, whether by the Insurer or the insuréd, will be effective only
upon written notice and only after the expiration of sixty (60) days after a copy of such written
notice Is received by the DNR.

Any other fermination of this endorsement will be effective only upon written notice and only
after the explration of thirty (30) days affer a copy of such written notice Is received by the DNR.

Attached to and forming part of pollcy No., ---- Issued by [name of insurerl, hereln called the
Insurer, of laddress of Insurer] to {name of Insuredl of [address] this -- day of =----, |9--, The
effective date of sald policy Is -- day of ==---, |9--,

| hereby certify that the wording of thls endorsement is Identlical to the wording specified In
s. NR 181.42(11)(h), Wis, Adm. Code, as such was constltuted on the date flrst above written, and
that the agent or broker Is licensed as a surplus lines Insurance agent or broker.

{Signature of Authorized Representative of Insurer]

[Type namel

[Titlel, Authorized Representative of [name of Insurer]

[Address of Representativel

2. A certificate of 11ability insurance as required in par. (d) shall be worded as follows,
except that the Instruction In brackets are +to be‘Feplaced with the relevant information and the

brackets deleted:
HAZARDOUS WASTE FACILITY CERTIFICATE OF LIABILITY INSURANCE
[Name of Insurer], (the "lInsurer"), of [address of Insurer] hereby certifles that it has Issued

Itabl 11ty Insurance covering bodily injury and-pfoperty damage fo [name of insuredl, (the

"insured"), of [address of Insured] in connectlon with the Insured's obligation to demonstrate
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flinancial responsibility under s. NR 181.42(1t), Wis. Adm., Code. The coverage applles at [list EPA
ldentificatlon Number, name, and address for each facility] for {insert "sudden accidental
occurrences, " "nonsudden accidental occurrences,'" or "sudden and nonsudden accldental occurrences";
If coverage I§ for multiple facillities and the coverage is different for dlfferent facilities,
Indicate which facillties are insured for sudden accldental occurrences, which are Insured for
no;sudden accldental occurrences, and which are Insured for bothl. The limits of Ilabillty are
[insert the dollar amount of the "each occurrence" and M"annual aggregate" |imits of the Insurer's
Itabi|1ty], exclusive of legal defense costs. The coverage Is provided under policy number =-—--,
issued on [datel. The effective date of said policy is [datel.

The lInsurer further certifies the following with respect to the Insurance described above:

Bankruptcy or Insolvency of the Insured may not relieve the Insurer of Its obligations under the
policy.

The Insurer Is lfable for the payment of amounts within any deductible applicable to the policy,
with a right of reimbursement by the insured for any such payment made by the Insurer.

Whenever requested by the Department of Natural Resources (bNR) +he Insurer agrees to furnish to
the DNR a signed duplicate original of the policy and ail endorsements.

Cancellation of the Insurance, whether by the Insurer or the Insured, shall be effective only
upon written notlce and only after the expiration of sixty (60) days after a copy of such written
notice is received by the DNR.

Any other termination of the Insurance shall be effective only upon wrltten notice and only
after the expiration of thirty (30) days after a copy of such written notice Is received by the DNR.

| hereby certify that the wording of this endorsement is ldentlcal to the wording speciflied in
s. NR |83.42(II)(h)3 Wis. Adm, Code, as such regulation was constlituted on the date first above
written, and that the agent or broker is |icensed as a surplus |lines insurance agent or broker.

[Stgnature of Authorized Representative of Insurer]

[Type namel
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[Titlel, Authorized Representative of [name of Insurer]

[Address of Representative]
SECTION 111, NR 181.42(12)(a)2. Is amended to read:

NR 181.42(12)(a)2, For all hazardous waste disposal facilities with a plan of operation approved
under é. 144.44(3), Stats., the owner shall choose—to be responsible for the long-term care of the
facility for etther-28-or 30 years after facility closure. The fees to be paid by the owner or
operator into the waste management fund shall be In accordance with par. (c)|. and 4., If

applicable, or par. (c)2., whichever fee Is greater.
SECTION 112, NR 181.42(12) Table VIl is amended to read:

TABLE VI It

WASTE MANAGEMENT FUND TONNAGE FEES

Rate of Payment
Waste Type 20-Yosrs 30 Years
Pertod~of-Owner-Responstbtity
a., Hazardous wastes 35¢/ton I5¢/ton
b. Hazardous ashes or sludges from 3:5¢ 4 on 1.5¢/ton
electric and process steam
generating facllttles
c. Hazardous sludges produced by waste 3-5¢4ron i .5¢/%on
treatment or manufacturing processes

at pulp or paper mills
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d. Hazardous manufacturing process 3:5&4on |.5¢/ton
solld wastes from foundries
e. Hazardous sludges produced by 3r5&#von 1.5¢/ton

municipal wastewater treatment facllities

SECTION 113, NR 181,43(tifle) and 181,43 are amended to read:

NR 181.43(t111e) STORAGE FACILITY STANDARDS. (1) GENERAL. Except as otherwise provided in

sub. (2), no person shett+ may maintaln or operate a hazardous waste storage facllity unless the

person has obtalned an Interim llcensqi_or-ah operating llicense, variance or walver from the

department, In accordance with the requirements of s, NR 181,53 or 181,55,

(2) EXEMPTIONS, The requlrements of this section do not apply to the followlng, except to the

extent they are specifically made applicable: (a) A generator may-aceumutetre accumulating hazardous

waste on-site In containers or above-ground tanks without-a-storage~ticense-for-96-days-or-tess

provided-thats In compliance with s, NR 181,21 (5), except to the extent that the requirements of this

section are made applicable under s. NR 18],08,

+r==Withtn-96-daysy-att-such-waste-t+s-otthers
ar--Shipped-off-stte-to-a-destgnated-fact+ity-which-meets—tho-requirements-of-
sr-NR-¥8+723€2+6b+7-or
br--¥rea+ed7-§+ored-or-d+sposed—cf—+n-an-on-s++e-fac++++y-+ha+-+s—e++her-++censed-under-suchr-¥+
or-exempt-from-ttcenstng-tnder-s--NR-+Bt-42¢+ 3 €ads
2r~~Fhe-waste-+s-ptaced-in-comtatners-whtch-meet-t+he-packagtng-requirements-of-s+-NR-+8+:26¢+>
and-are-managed-tn-accordance-with~-stubs-¢6) tat-and-subr-¢B}-excopt-for-subr-¢8}+d3y-or~+s-ptaced-in
tanks;-provided-the~generator-compttes-with-stbr=t635-with-the-exception-cf-subsr~t6rter~and-¢63 €435
and-sabr—¢Fry-with-the-exception-of-sabr~ 73 ¢fr+
3r--Ffhe-date~-upon-whitch~each-pertod-of-aceumutation-begtns~ts-ctearty-marked-and-vtstbte-for

trspectton-on-each-contatner-or-tanks
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47--Eaeh—cen+e+ner-+s-proper+y-+abe+ed-ané-mafkeé-acecr&+ng—+o-ss:-NR-+8+72662)-and-63+7-and

S5+--The-generator-compttes—nith~the-contingeney-ptany-security-and-personnet-tratning
requirementes-for-owners-and~operators~spectfied~tn-sr-NR-+8+r42¢4)~and-£537

tb}--Fhe-owner-or-cperator-of-tndustrat-wastewater-facttHies-senorage-systems-and-watervorks
Treating-riquid-wastes-which-are-approved-under-s;—~t44:-04r~S5tatsrr-or-permitied -under—chr-+475
S+a#3=7—are—exemp+-4rom-a++-+he-requ+remen+s-c%~+h+s-sec++cny-excep+-+ha+-+h+s-exemp++on-dces-no+
appty-to-the-storage-or-disposat-of-studges-or-other-hazardous-wasteproduced-dar+ng~the-treatment
processy

(b) A generator accumulating waste on-slte In underground tanks used for spill or leak

containment, provided that the generator complies with s. NR 181,21 (6).

(c) A licensed transporter accumulating manlfested shipments of waste at a transfer facility In

comp!lance with s. NR 181,395,

(d) The owner or operator of a small quantlty accumulation faclility which is operated in

compliance with s. NR 181,13(9),

¢c¥(e) The owner or operator of a solid waste dlsposal s++e-§r facility licensed under ch. NR
180, Wisr~Admr-Eodey provided that the only hazardous waste the facility stores Is excluded from
regulation under this subchapter by s. NR 181.13 and the facillty has been approved under s. Né
181,13(7) to accept small quantities of hazardous waste.

£4+(f) The owners or operators of faclllities used for the storage of matertats metallic mining

wastes resulting from a mining operation as defined In s. 144.81(5), Stats.y-~except-where
requtrememts—tn~thts~section-are-referonced-tn-the-rutes-adopted-by-the-department-under-ss
+44-435¢tm>7~Statses

Note: Metallic mining wastes are regulated under ch. NR 182.

(g) The owner or operator of a facility operating under an interim |icense, except to the extent

that the requlirements are llsted in s. NR 181,53(4), (5) or (6).
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(h) The owner or operator of a wastewater treaiment unit, provlided that the owner or operator

cbmplles with the requirements speclifled In s. NR 181.42(1)(a)l. “

(1) The owner or operator of a POTW storing spent plckle liquor, prior to recycling at the POTW,

In a tank which is approved under s. 144,04, Stats.

(3) FEASIBILITY REPORT. (a) Unless speciflcally exempted In sub. (2), no person may
establish, construct or expand a hazardous waste storage facillity or be issued an Initial operating
ITcense under s. NR {81.55 without first obtaining written appfoval of a feaslIbllity report and
subsequent|y obtalning approval of a plan of operation from the department. The purpose of the
feaslblility report Is to determine whether the site has potentlal for use as a hazardous waste
storage faclility and to ldentify any conditions which the applicant shall include In the plan of
operation. Favorable feasibil|ity determination does not guarantee plan of operation approval and

Iicensure. The feaslbility report shall be submitted to accordance with the requirements of

s. 144.44, Stats. and s. NR 18].5| and shall contaln the applicable material required by s. NR

181.44(6)(a)l. through |5. The applicant is encouraged to submit an Initial site report as outlined

In s. NR 181.44(5)(b)I. through 6. The depariment may walve In writing any of the complete

feasibility report requirements specifled In s. NR I18/.44(6)(a)l. through 15, Feasibllity report

requirements for small storage faclillitles, as defined In s. NR 181.435(1), are specified In s. NR

181.435(2). The feasibility report shall also contain the followlng Information:

I. For contalner and above ground tank storage, a description of the containment system to

demonstrate compliance with sub. (6)(d), Including:

a. Basic design parameters, dimensions, and materlals of construction.

b. How the design promotes dralnage or how contalners or above ground tanks are kept from

contact with standing llquids In the contalnment system.

c. Capacity of the contalnment system relative to the number and volume of containers or above
ground tanks.,

d. Provisions for preventing or managing run-on.
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e. How accumulated |iqulds can be analyzed and removed to prevent overflow.

2. For tank storage, a description of the design and operation of the tank which demonstrates

compliance with sub. (7)(a),(b),(c),(d),(e),(f),(g),(h) and (I) Including:

a. References to deslgn standards or other avallable information used, or to be used, in the

design and construction of the tfank.

W

b. A description of design specifications, Including identification of tank construction and

lining materials for tanks and double walled tanks, secondary contalnment barriers and piping and

double walled plping and the pertinent characteristics such as corrosicn and erosion resistance.

c. If a synthetlic liner will be used to meet the requirement of a secondary containment barrier

for an underground storage tank, then a demonstration that this liner will meet the requirements of

s. NR 181.44(6)(a)7. and (7)(b)2.b.2) and 3) sha!l be made.

d. If a clay liner will be used o meet the requirement of a secondary containment barrier for

an underground storage tank, then a demonstration that this |iner will meet the requirements of

s. NR 181.44(6)(a)8. and (7)(b)2.b.2) and 3) shall be made.

e. Tank dlmenslons, capaclity and shell thickness.

f. A diagram of piping, Instrumentation, and process flow.

g. Description of feed systems, safety cutoff, bypass overflow protection systems and pressure

controls, such as vents.

3, For waste plle storage, detalled plans and an engineering report describing how the

requirements of sub. (9)(a) will be met, and 1f appllicable, of how sub., (9)(a) |. through Il. wil}

be met if an exemption from certaln requirements of ss, NR 181,44(10) and 18).49 is sought.

(b) Within 60 days after a feasibl!ity report Is submitted, the department shall either pubttsh
nottee-tunder-s~+44:-44423 {4} -5tatssy determine that the report is complete or notify the app!icant

in writing that the report Is not complete, specifying the Information which must-be-submitted The

applicant shall submit before the report Is deemed complete. The department will determine whether

or not the feasibility report Is complete by determining whether or not the minimum requirements
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specifled In par. (a) have been met. Additional feasibillty Information may be required of the
applicant after a determination that the feaslibillty report Is complete only if the department
establishes that a detalled review of the feasibility report Indicates that site feasibility cannot
be determined In the absence of such additlonal Information.

(e) 1f no hearing has been conducted under s, 144,44, Stats., the department shall Issue the

final determination of feasibl!|lty within 60 days after the 45 day notice period required under

s. 144,44(2)(l) and (m), Stats., has expired. |f an Informational hearing Is conducted under

s. 144,44(2q), Stats., the department shall Issue a flnal determination of feasibillty withln 60

days after the hearing Is adjourned. |f a contested case hearing Is conducted under s. 144.44(2r),

Stats., a final determination of feaslibility shall be issued within 90 days after the hearing Is

adjourned.,

(4) PLAN OF OPERATION. (a) Unless specifically exempted in sub, (2), no person shkatt may
establ ish, construct or expand a hazardous waste sforage facllity or be Issued an Initial operating
license under s. NR 181,55 until a plan of operation has been submitted In acéordance with the

requirements of s. 144,44, Stats., and s. NR 181,51 and has been approved in writing by the

department. The plan shall contain the applicable material required by s. NR 181.44(7). The
department may walve in writing any of the plan requirements of s. NR 181.44(7) depending on the
specific site or facility as outlined In the approved feasiblllty report for the facility. Plan of
operation report requirements for small storage facilities as'deflned in s, NR 181.435(1), are

speciflied In s. NR 181.435(3). The plan of operation shall also contain the following Information:

|. For contaliner and tank storage, a description of how s. NR 181,42(1)(m)2, will be complied

with to meet the requirements of subs. (6)(e),(6)(f),(7)(]J),(B)(f) and (8)(g).

2. For contalner, tank and waste pile storage, sketches, drawlngs or data &emonsfraflng,

compl fance with +he buffer zone requlrements of subs., (7)(k),(8)(d),(8)(e) and (9)(e)l.

3. For underground tank storage, a description of the testing program to meet the requirements

of sub. (7)(n).
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4, For waste pile storage, a description of:

a. How wind dispersal of particulate matter will be controlled in order to meet the requirements

of sub., (9)(b);

b. How sub.(9)(e)2, will| be compiled with if incompatible wastes or materials are to be managed;

and

c. The detalls of the process carried out and equipment used If treatment occurs in or on the

pile, including the nature and quality of the residuals.

(b) Within 30 days after a plan of operation Is submitted, the department shall notify the
applicant In writing that the plan is either complete or not complete, specifying the Information

which must-be-submitted the appllcant shall submit before the report is deemed complete. The

department will determine If the plan of operation is complete by determining whether or not the
minimum requirements specified in par. (a) have been met. Additional plan of operation information may
be required of the applicant after a determination +ha+'+he plan of operation Is complete only If the
department establishes that a detalled review of the plan of opefaTlon Indlcates that the plan of
operation is insufficient In the absence of such addi+lonal Information.

(c) The department may not approve or disapprove a plan of operation until a favorable

determination of feaslibliity has been Issued for the facililty. Upon submission of a complete plan of

operation, the department shall elther approve or disapprove the plan in writing within 90 days or

within 60 days after a favorable determination of feasibillty Is Issued for the facility, whichever is

(5) CONSTRUCTION OBSERVATION REPORT. (a) The department may require submission by the applicant
of a construction observation report In accordance wiTh the requirements of s, NR 18].5].
Factors that the department will consider before requiring the submission of a construction
observation report inciude the types and quantities of hazardous wastes to be stored, the methods of
storage and the potentlal for degradation of the environment and possible adverse human health

effects shouid a discharge of hazardous waste occur. Where-a-report-+s-requtredy-operation-of—the
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faetttty-shati-net~-commence—untit-the-report-ts-approved-tn-prtting-by~the-department-and-untit-a
tieense-ts-tssteds

(b) The department may require that a registered professional englneer document facility

construction and render an oplnlon whether the facllity has been constructed in substantial

conformance with the plan of operation. The department shall revliew, and approve, deny or deem

Incomplete the request for approval of facility constructlion documentation within 65 business days

after receiving the request. Operation of the faci!ity may not commence until the construction

documentation report Is approved by the depaf+men+, and, If necessary, a llicense to operate the

facillty Is issued by +he department.

(6) GENERAL OPERATIONAL REQUIREMENTS. <(a) The owner or operator of a storage facillty shall
inspect all above ground tanks and containers used for storing hazardous waste at least weekly for
evidence of leakage, or corrosion or deterloration of the containers, tanks, or discharge
conflinement structures, such as dikes.

(b) Storage of hazardous waste shall be conducted In such a manner that no dlscharge of
hazardous waste occurs.

(c) Am Under s. NR 181.08, an owner or operator of a storage facility may be required by the

department to comply with all or part of the grotundwater-and-teachate-monttoritng~requtrements—of

s7-NR~+8+r444++¥requirements of this subchapTer; Including the groundwater and l|eachate monl!toring

requirements of s. NR 181.49, 1f the department determines that there is a potential for discharge

of the hazardous matert+at+ waste or hazardous constltuents to the environment.

(d) Each storage area for above ground tanks and contalners shall be designed and constructed

to have a continuous base which Is free of cracks or gaps and Is Impervious to the materlal to be

stored, and shatt-be-destaned will contain any hazardous waste discharges, leaks or spills and

econstructed-so—that any surface-water-run-on-or-hazardots-waste-discharges-can-be~contatned-unttt

the-waste precipltation unti| the collected material Is detected and can be removed. The base of

such storage areas shall be sloped or the contalnment system shail be otherwise designed and
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operated to draln and remove |iquids resulting from hazardous waste dlscharges, leaks, spills and

any precipitation, unless the contalners or tanks are elevated or are otherwise protected from

contact with accumulated liquids, A Such storage area areas shall have a discharge confinement
structure with a minimum capacity equal to the contents of the largest tank or container, or 10% of

the econtatmertzred total amount of stored waste, whichever Is greater. |f the storage area is not

enclosed, the discharge confinement structure shall also provide sufficlent free board to allow for

containment of preclpltation resulting from a 24-hour, 25-year storm. Surface water run-on to the

contalnment system shall be prevented. Spllled, leaked, or dlscharged waste and accumulated

precipitation shall be removed from a sump or the collection area In an expedient manner and quickly

enough to prevent an overflow of the conflnement system.

(e) Incompatible wastes or materlals shatt may not be placed in the same tank, contalner or
pile unless s, NR 181.42(1)(m)2. ]S complied with.

(f) Hazardous waste shatt may not be placed in an unwashed tank or contalner that previously
. held an incompatible waste or material unless s. NR 181.42(1)(m)2, Is compllied with.

(g) The tdentlity and location of all stored hazardous waste- shall be known throughout the
entire storage period.

(h) Final disposal of hazardous waste shatt+ may not be permitted at a hazardous waste storage

facillty, unless the facility has a separate |icense for disposal.

(7) TANK STANDARDS. (a) |. Tanks shall have suffliclient shell strength, and for closed tanks,

pressure controls, such as vents, to assure that they do not collapse or rupture.

2, The department will review the design of the tanks, including the foundatlon, support, seams

and pressure controls., The department shall require that a minimum shell thickness be maintained at

all times to ensure sufficlent shell strength., Factors to be considered In estab!lshing minimum

thickness include the width, helight, and materials of construction of the tank, and the speciflc

gravity of the waste which will be placed in the tank. In reviewing the design of the tank and

establishing a minimum thickness, the department shall rely upon appropriate industrial design

standards and other avallable Information.
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’

éa{éL'S+orage‘+anks which contain volatile wasfe shall comply with s. NR [54,137-Wisr-Adm-Code,
regarding the control of organic compound emissions.

4, All tanks, whether shop bullt or fleld erected, shall be strength tested before they are

placed in service In accordance with the applicable requirements of the bullding code or

spec]ficatlions under which they were bullt. All tanks and connectlons shall be tested for tightness

by the owner of the tank.

(b)‘Underground tanks shall be:

. Constructed of cathodlcally protected steel, glass fiber-reinforced plastic, steel clad wlth

glass fiber-reinforced plastic or other equivalent material approved by the depariment. The tank

material shall be compatible with the waste contained, and not subject to physical or chemical

deterloration which may cause |eaks;

2, Equlipped with a strike plate beneath the flll pipe and gauge opening;

3. Anchored in those Instances where tanks may become buoyant due +o a rise in the level of the

water table or due to location In an area that may be subjJect to flooding; and

4. Equipped with an overflow protection system consisting of level sensing devices and

Indicators, high level alarms and an automatic shut-off control system, or equivalent means of

stopping flow to the tank.

(c) Underground tanks shall be protected by a secondary contalnment system. The type of

secondary contalinment required depends on the seasonal high water Table,'soll conditions, the type

of tank and the type of waste to be sfored at the proposed tank facillity, as follows:

. Where the seasonal high water table is above the bottom of the tank excavation, a double

walled tank shall be Installed to meet the requirement of secondary containment. A double wal led

tank shall Include a functioning leak detection system allowing for monltoring of the lowest polnt

in the tank's Interstitial space.

2. Where the soll is well dralned and the seasonal high water table Is below the bottom of the

tank excavation, a synthetic Ilner or clay lliner system shall be used to meet +the secondary

contalnment requirement. This system shall meet the following minimum requirements:
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a. The liner shall be Installed under the tank along the excavation base as wel| as extending

along the sidewalls to the surface. The sidewalls shall be keyed In with the cap as<required In |

subd, 6., |f the liner Is constructed of clay, [+ shall meet the requirements of

s. NR 181.44(10)(h)|., and 4. for a secondary clay liner, except the minimum thickness shall be 92 cm

(3 feet). |f the liner |s constructed of a synthetic material, I+ shall meet the requirements of

s. NR 181.44(10)(h)|, for a primary liner;

b, The liner shall be sloped at least 1% (!/8 inch per foot) o a sump;

c. The sump shall be designed and |ccated such that any leakage from the tank will be directed

towards 1t solely through the actlon of gravity;

d. An observation well or other equivalent method shail be positioned from this sump to the

surface of the excavation for the purpose of sampling for any leakage and pumping out any

v

accumulated water or waste;

e. A sensor shall be situated In the well or sump which can contlnuously detect any leakage of

the waste stored in the tank. The sensor shall be connected +ora control device which can

continuously indicate the site condition; and

f. The site shall be capped with a clay or synthetic liner, which Is sloped to drainways leading

away from the storage tank. |f constructed of clay, the cap shall meet the minimum requirements

specifled In s. NR I81,44(13)(a)5. |If a synthetic cap is provided, it shall meet +he minimum

requirements specifled in s. NR IBl.44(13)(a)4, The cap shall be covered with a top cover which

meets the minimum requirements of s. NR 181.44(13)(a)2.

3. Where an existing uncovered in-ground tank is required to meet thls paragraph, the department

will consider a Ilner installed Inside the tank  as an acceptable alternative to meet +the

requirements of this paragraph, depending on the condlition of the existing tank, the seasonal high

groundwater table, soil conditions and the type of waste to be stored. |f such an Installation is

al lowed, the sysTem'sha!l meet the following requirements:

a. The primary liner installed inside the tank shall be constructed of synthetlc material which

meets the requirements of s. NR I81.44(10)(h)I. for a primary liner;
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b. The bottom of the existing tank shall be sealed using an acceptable sealing material such as

a grout, or sealed wlth another synthetic |lner which meets the requlrements of subpar. a;

c. The bottom of the exlstlng tank shall be sloped at least |Z (1/8 Inch per foot) to a sump; and

d. The requirements of subd. 2.c. through e. shall be met.

(d) Excavatlions for underground tanks shall meet the following minimum requlirements:

I. The excavation for underground tanks shall extend at least | foot In all dlrections from the

In-place tank profile;

2. The base of the excavatlon shall be lald with a backfil] bed of at least 30 cm (| foot) of

non-corroslive inert pea gravel, sand, or number 8 crushed stone;

3. The backfill shall extend to at least 30 c¢m (| foot) above the top of the burled tank; and

4. Double walled tanks shall be covered by at least 2 feet of earth. If the surface will be

subjected to traffic, this depth shall be Increased to at least 90 cm (3 feet) of earth.

(e) Underground\pipes, fittings and connections shall be:

. Constructed of double walled plping or other equlvalent means of secondary containment;

2. Constructed of corrosion resistant materials or be protected against corrosion by the use of

cathodic protection; and

3. Designed, constructed and Installed with access points to permit perlodic testing without the

need for extensive excavation.

¢+ (f) Uncovered tanks shall be operated to ensure at‘least 2 feet of freeboard, or sufflicient

freeboard to prevent over topplng by wave or wind action, or by precipitation, whichever is greater.

te¥(g) Storage of hazardous waste In tanks shall comply with s, NR {81.42(1)(m)2.
¢d¥(h) 1. Hazardous wastes shett+ may not be placed in a tank If they could cause the tank or
its Inner |iner to rupture, Ieak, corrode or otherwise fail before the end of Its Intended |l1fe.

2. Wastes and other materials such as *reatment reagents, which are Incompatible with the

material of construction of the tank may rnot be placed in the tank unless the tank is protected from

accelerated corrosion, erosion or abrasion through the use of:
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a. An lnner liner or coating which Is compatible with the waste or material and which Is free of

leaks, cracks, holes or other deterloration; or

b, Alternatlive means of protectlon, such as cathodic protection or corrosion inhibitors.

€e3(1) In addition to the waste analysis required by s. NR 181.42(1)(d), whenever a tank Is to
be used to store a hazardous waste which is substantially different from waste previously stored in
that tank, the owner or operator of the storage facllity shall:

l. Conduct waste analyses and storage tests; or

2. Obtaln written, documented information on storage of similar waste under similar operating
conditions.

éf{&il Ignitable or reactive waste shatt may not be placed in a tank, unless:

l. The waste Is treated, rendered, or mixed before or Immediately after placement In the tank
so that:

a. The resulting waste, mleure, or dissolution of materlal no longer meets the deflinition of
Ignitable or reactive waste under ss. NR 181,15(2) or (4); or

b, Compliance with s. NR I81.42(1)(m)2. is ensured; or

2. The waste Is stored or treated In such a way that i+ Is protected from any conditions which
may cause the waste to ignite or react; or

3. The tank is used solely for emergencies.

€g¥(k) The owner or operator of a faclllty which stores Ignitable or reacflvevwasfe In covered
tanks shall comply with the buffer zone requirements for tanks set forth in ch. Ind. 8y-Wisr-Adms
Eode.

€h¥(1) Where hazardous waste Is continuously fed into a tank, the tank shall be equipped with a

means to stop this Inflow, such as a waste feed cutoff system or albypass system to a stand-by tank.,

£¢+3(m) Tanks used to store hazardous wastes mustshall be Inspected at least once each operating

day for the following:

I, BtschargeOverfilllng confrol equipment, such as the waste feed cut-off sysfems and bypass

systems, to ensure It is in good working order.
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2. Data gathered from monitoring equipment, such as pressure or temperature gauges, to ensure
the tank Is belng operated according to its design.

3. The For uncovered tanks, the level of waste to ensure compliance with par.¢b¥(f).

4, The area immedlately surrounding the tank, Td detect obvlous signs of discharges or leakage,

such as wet spots and dead vegetation.

(n) |. Underground storage tanks and piping shall be tested to determine tightness In

accordance with subd. 3. when any of the following conditions exist:

a. As part of routine Inspection and mainfenance requirements when there Is a suspicion of

dlscharges or leaks because of stock Inventory losses;

b. When leakage |s detected In the secondary contalnment system, but the actual cause Is not

determined from surface observation;

c. When there Is an accumulation of water in the tank;

d, Upon completion of construction; or

e. Prlor to placing the tank back Into service after reba!r or after a perliod of one year'or

more during which the tank is not used for any purpose.

2. Underground storage tanks and piping which do not meet the requirements of pars. (b) through

(e) shall be tested to determine fightness in accordance with subd., 3. within one year of [the

effective date of thls rulel and aT'Ieasf once every year thereafter,

3. The underground storage tank leak test shall be capable of detecting a tank or piping leak as

small as 0.05 gallons In one hour accounting for all variables including vapor pockets, thermal

expansion of the waste, temperature, stratification, evaporation, pressure and end deflection. The

final fest of the national fire protection associatlion, recommended practice number 329-1977 or

other test of equivalent or superior accuracy as approved by the department shall be used to comply

with the testing requirement. The department may grant an exemption from this testing requirement

or allow a test of lesser accuracy for uncovered in-ground tanks. Such requests shall be submitted

In writing to the department. The department shall review and approve, deny or deem Incomplete

requests for an exemption within 65 business days after recelving the request.
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Note: The publlcation containing thls standard may be obtalned from:

The National Fire Protection Assoclation

Batterymarch Park

Quincy, Mass. 02269

The publication contalning these standards Is avallable for Inspection at the offices of the

department, the secretary of the state and the revisor of statutes.

(o) As part of the Inspection schedule required in s. NR 181,42 (7)(b) and in addition to the

requirements of par. (m), the owner or operator shall develop a schedule and procedure for assessing

the condition of the tank, When the tank or associated piping Is equipped with cathodic protection,

a schedule and procedure for assessing the cathodlc protection system shall be developed., A

schedule for assessing the leak detectlon system shall also be established, The schedule and

procedure shall be adequate to detect cracks, leaks, corrosion or eroslon which may led to cracks or

leaks or wall thinning to less than the thickness required under par. (a). Procedures for emptying

a tank to allow entry and inspection of the Interlor shall be establ Ished when necessary to detect

corrosion or erosion of the tank slides and bottom. The frequency of these assessments shall be

based on the material of construction of the tank, type of corrosion or erosion protection used,

rate of corrosion or erosion observed during previous Inspections and the characterlstics of the

waste being treated or s+ored.

(p) The owner or operator shall establlsh, as part of the contingency plan required under

s. NR 181.42(4)(a), the procedures to respond to tank discharges or leaks, including procedures and

tIming for expeditious removal of leaked or spilled waste and contaminated soll and repalr of the

tank. Before placing a repalred underground tank back into service, a test for tightness shall be

conducted. The test shall meet the requirements of par. (o).

(q) The owner or opera+of shall use appropriaTé controls and practices to prevent tank

overfilling. These shall include:
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|. Controls to prevent overfll!ling such as a waste feed cutoff system or bypass system to a

standby tank; and

2. For uncovered tanks, maintenance of sufficient free board to comply with par. (b).

(8) CONTAINER STANDARDS., (a) If a contalner Is not in good condition or |f the contents of a
storage container begin to leak, the hazardous waste In the contalner shall be recontalnerlized in a
storage container in good condi+tion.

(b) A contalner holding hazardous waste shall always be closed during storage, except when it
Is necessary to add or remove waste.

gc) A contaliner holding hazardous waste shatt may not be opened, handled or stored In a manner
which may rupture the container or cause It to leak.

(d)  Containers holding Ignitable or reactive waste shall be located at least 50 feef from the
facility's property |ine.

(e) Storage contalners holding a hazardous waste which Is incompatible with any waste or other
materials stored nearby In other contalners, waste plles, open tanks or surface Impoundments shall
be separated from other wastes or materials or protected from them by means of a dlke, berm, wall or
other device.

(f) Hazardous waste shatt may not be placed In a unwashed contalner that previously held an

Incompatible waste or material, or In a contalner that holds incompatible waste or materlal, unless

s. NR 181.42(1)(m)2, Is complied with.
(g} The contalner shall be made or lined with materials which will not react with, and are

otherwise compatible with, the hazardous waste to be stored so that the ability of the contalner to

contaln the waste Is not impalred...

(9)(title) WASTE PILE REQUIREMENTS, (a) General., Unless speciflically exempt under sub. (2),

the owner or operator of a waste plle shall meet the applicable design, construction and operational

requirements In pars. (b) through (e), s. NR 181.44(8), (9) and (10) and the applicable monitoring

_requirements In s. NR 181.49. The department may, in accordance with s. NR 181,05, exempt the owner
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or operator of a waste plile from the requirements of s. NR 181,44 (10), except ss. NR [8}.44(10)(c),

and 181.49 If the owner or operator of the waste plle proposes to design, construct, operate and

monitor the waste pile In accordance with the following minimum practices:

|, The waste pile shall be located inside or under a structure that provides protection from

precipitation so that neither run-off nor leachate is generated.

2. Liquids or materials containing free |iquids are not placed in the plle.

3. The pile is protected from surface water run-on by the structure or In some other manner.

4. The plle Is deslgned and operated, by means other than wetting, to prevent dispersal of waste

by wind,

5. The pile will not generate leachate through decomposlition or other reactions.

6. The pllé, Including Its underlying liner shall be located entirely above the seasonal hlgh

groundwater table.

7. The pile shall be underiain by a liner that is designed, constructed and installed to prevent

any migration of wastes out of the plie Into the liner or adjacent subsurface soll or groundwater or

surface water at any time during the active life (including the closure period) of the waste pile.

The liner shall be:

a. Constructed of materials that have appropriate chemical properties and sufficlent strength

and thickness to prevent fallure due to pressure gradients including statlc head and external

hydrogeologlc forces, physical contact with the waste or leachate to which they are exposed,

climatic conditions, the stress of installatlon, and the stress of dally operation;

b. Placed upon a foundatlon or base capable of providing support to the |iner and resistance to

pressure gradfen+s above and below the liner to prevent fallure of the |iner due to settlement

compression, or uplift; and

¢. Installed to cover all surrounding earth likely to be In contact with the waste.

8. The wastes In the plle shall be removed periodically, and the |iner shall be inspected for

deterioration, cracks, or other condlitions that may result in leaks. The frequency of inspection
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wlil be specified In the Inspection plan required In s. NR 18/,42(7) and shall be based on the

potential for the llner to crack or otherwlse deteriorate under the conditions of opéraTion, such as

waste type, ralnfall, loading rates, and subsurface stability.

9. The liner shall be of suffliclent strength and thickness to prevent fallure due to puncture,

cracking, tearing, or other physical damage from equlpment used to place waste In or on the plle or

1o clean and expose the |iner surface for Inspection.

10, If deterloration, a crack, or other condition Is Identifled that Is causing or could cause a

leak, the owner or operator shall:

a. Notify the department of the condition In writing within 7 days after detecting the

conditlon; and

b. Repair or replace the |iner and obtain a certification from a registered professional

englineer that, to the best of the engineer's knowledge and opinion, the liner has been repalred and

leakage will not occur; or If a detection monitoring program pursuant to s. NR 181.49(6) has already

been established in the plan of operation épproval to be complied with only if a leak occurs, begln

to comply with that program and any other applicable requirements of s. NR 181.49 within a perlod of

t+ime specified in the plan of operation approval.

Il. The department will specify in the plan of operation approval all design and operating

practices that are necessary to ensure that the requirements of this paragraph are satisfied.

fa¥(b) Protection from wind, If a plle contalning hazardous waste may be subjJect to dispersal

i

by wind, the owner or operator of the facility shall cover the plle so that wind dispersal does not
occur,
€b>(c) MWaste analysis. In addition to the waste analysls required by s. NR [81,42(1)(d), the

.

owner or operator shall analyze a representative sample of waste from each Incoming waste shipment

before adding the waste to a existing plle if the compatiblli+y of the Incoming waste with the
existing pile Is not known. The analysis conducted shall be capable of differentiating betweeh the

types of hazardous waste the owner or operator places In piles, so that mixing of incompatible



- 169 -

wastes does not Inadvertently occur, The analysis shall Include a visual comparison of color and
texture.

ter(d) Contalnment. |If leachate or run-off from a plle Is a haéardous waste then elther:

l. The plle shall be placed on a Impermeable base that Is compatible with the waste under the
conditlions of storage, run-on shall be diverted away from the pile, and any leachate and run-off
from Thé plle shall be collected and managed as a hazardous waste: or

2, THe pile shall be proftected from precipltation by some other means; and

3. No liquids or wastes containlng free |iquids may be placed In the pile.
td¥~~Spectat-requirements-for-t+gnttabte-or-reactive~-waster—-tgnttabte-or-reacttve-wastes-shat+
no+-be-p+aced-+n-a-p++e-un+ess#

tr--Add+tton-of-the-waste—to-an-extsting-ptte-resutts-ins

ar--Fhe~waste~or-mixture-no-tonger-meettng-the-definttion~ot-tgnttabte-or-reacttve-waste-under
s7-NR-+8+7+5+éi-or-s:-NR-+8+7+5+4+7-and |

br--eanp++ance-w++h-sr-NR-F8+:42%++€m+27
2y--Fhe~-waste-+s-managed-tn-such-a-way-that-i+-ts-protected-from~any-materat-or-cond++ions
which-may-cause—-tt-to-tgntte-or-reacts

(e) Speclal requirements for Incompatible wastes, |. A plle of hazardous waste that is

Incompatible with any waste or other material stored nearby In other containers, piles, open fanks
or surface impoundments shall be separated from the other materials, or protected from them by means
of a dlke, berm, wall, or other device.

2. Hazardous waste shatt may not be piled on the same area where Incompatible wastes or
materials were previously plled, unless the area has been decon+amlna+ed sufficiently to ensure
compllance with s. NR [81.42(1)(m)2.

(10) CLOSURE. Hazerdous-waste-storage-facttittes-shatt-meet—the-ctostre-requirements-spectfted

tn-sv-KR-1+8t742:¢B8Yy5-untess-spectficatty-exempted—tr-subs=¢23r Unless specifically exempted under

sub. (2), the owner or operator of a hazardous waste storage fac!llty shall meet the requirements

specifled in s, NR 181.42(8) and the following requirements for each app!licable storage method:
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(a) The owner or operator of a facility which stores hazardous waste In contalners shall, at

completion of closure, remove all hazardous waste and hazardous waste residues from the contalnment

system. Remaining |liners, bases, soll and related equipment or structures contalning or

contaminated with hazardous waste or hazardous waste residues shall be decontaminated or removed,

All wastes or materlial whlich is decontaminated or removed shall be managed as a hazardous waste in

accordance with the requirements of thls chapter, unless s, NR 181.12(3) appllies.

(b) The owner or operator of a faclllity which stores hazardous waste In tanks shall, at

completion of closure, remove all hazardous waste and hazardous waste residues from the tanks,

discharge control equipment and dlscharge conflnement structures. Remaining tanks, liners, bases,

sol| and related equipment or structures containing or contaminated with hazardous waste or

hazardous waste residues shall be decontaminated or removed. All wastes or material which Is

decontaminated or removed shall be managed as a hazardous waste In accordance with the requirements

of this chapter, unless s. NR 181.12(3) applies.

(c) Prlor to removal of underground storage tanks the owner or operator shall comply with +he

requlrements of sub, (b) and undertake the followling successive steps:

|. Disconnect and remove insofar as possible the suction, inlet, gauge and vent |ines;

2. Cap or plug open ends of remaining |lnes; and

3., Close all openings In the tank, except for a |/8 inch hole for venting, with pipe plugs

before the tank !s removed from the ground.

(d) Abandonment in place of underground storage tanks, rather than removal, may be approved by

the department if the owner complies with the requirements of par. (b) and undertakes the following

successive steps:

. Disconnect the suction, inlet, gauge and vent |lInes of the tank;

2. Demonstrate through a precision test that the tank Is tight; and

3. Cap remalning underground piping. The tank may not be used for any other purpose until

" closure is complete and the Intended use Is approved by the department.
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(e) The owner or operator of a faclllty which stores hazardous waste in waste plles shall comply

with the following:

. The owner or operator shall, at completion of closure, remove all waste residues,

contaminated contalnment system components, |iners, contaminated subsoils and structures and

equipment contaminated with hazardous waste, hazardous waste residues or leachate, and manage them

as a hazardous waste In accordance with the reguirements of thls chapter, unless s. NR [8].12(3)

app! fes,

2. The owner or operator may propose to leave some contaminated subsolls In place In lleu of

removing all of this material as required In subd, |I. Such proposals shall be submitted to the

department for apbroval prior to completion of closure, as a modification to the closure plan

required under s. NR 181.42(8). The owner or operator shall also submit a post-closure plan that

meets the requirements of s. NR 181,42(9) wlth the proposal. The department wil! consider such

proposals on a case-by-case basis. If any contaminated subsoil is to remaln In place, the

department may require that the owner or operator comply with the applicable requirements for

closure, monltoring and long term care under ss, NR 181,42(9) and 181.44(11),(12),(I3) and (14) and

181,49,

3. The department may require that the owner or operator comply with the applicable requlrements

for closure, monitoring and long-term care under ss, NR 181,42(9) and [81.44(11),(12),(13) and (14)

and 181.49 tf the department determines that hazardous waste or hazardous waste constltuents have

been discharged at the facllity, where compliance with such requirements |s necessary to protect

public health, safety or welfare or the environment, even 1f the owner or operator chooses to remove

all contaminated subsolls and compiies with subd.l.
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SECTION 114, NR 181.435 is amended to read:

. NR 181.435 SMALL STORAGE FACILITIES. (1)(+Itle) ELIGIBILITY. The feasibility report and plan

of operatlion submittal requirements of this section may be met In lleu of the requirements of s, NR

181.43(3) and (4) for hazardous waste storage facllitles that have the following characteristics:

(a) The Hazardous waste storage area Is entirely in an enclosed and roofed structure having

access |Imited or restricted to employses or other authorlzed personnel;

(b) Hazardous waste storage Is confined to a floor area of‘ISOO sq. ft. or less;

(¢c) Hazardous waste storage does not exceed 10,000 gallons at any flme;

(d) Hazardous waste s stored generally for the purpose of accumulating a sufficient quantity
for a more economical ftransfer for freatment or disposal; and

(e) All hazardous waste Is to-be stored in elther contalners or above ground tanks.

(2)(+1+1e) EXEMPTIONS., (a) Except as provided In par. (c), the owner or operator of a

hazardous waste storage faclillity having the characteristics specified in sub, (I) Is exempt from the

feasibll Ity and pian of operation report requirements In sub. (3) for that facllity, provided that:

I. The owner or operator has been Issued a permit for storage of hazardous waste at the faclllty

under 42 USC 6925(c); and

2. The facllity is In compllance with the permit required under subd. |,

(b) Any person exempt from sub. (3) under par. (a) sha!l obtain an operating licénse as required

under s. NR |81.55.

(c) Any person proposing to obtaln an Initial operating |icense for a faclllty +ha+ stores only

wastes that do not contain free |lquids shall first obtaln written approval of the information

required under sub, (3)(a)7. Thils Information shall be submitted in accordance with

s. NR I81.51(1)(b) and (c).

4721A
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€23 (3)(+1tle) FEASIBILITY AND PLAN OF OPERATION REPORT. (a) Amy Except as provided in sub.
(2), any person proposing to establish, construct, expand or obtain an Initial operating |lcense

under s. NR I81.55 for a hazardous waste storage facility that has the characteristics specified in

sub. (1) shall first obtain written approval of a feasibllity and plan of operation reports-and

subsequent-approvat-of-a-ptan-of-operatton from the department. The feasibility and plan of

operation report shall be submitted In accordance with s. 144.44, Stats. and s. NR 18/.5], and shall

at a minimum, contalin the following Information:

I. A narrative description of the area proposed for storage of hazardous waste;

2. A general floor plan of the storage area and any pertinent adjacent areas;

3. A description of any existing or proposed flre prevention or control systems, communication
equipment and security systems or arrangements at the facllltys;

4., A description of the hazardous or solid wastes, that will be stored at the proposed
facility, along with projgcfed volumes or welghts and accumulation timess;

5. An evaluation of the storage area's capability of containing spills;

6. A description of any past experlence with storage of hazardous wastes at the facility.; 7

tbr-WHthin-60-days-after-a-feasibitity-report-ts-submitted;-the-department-shatt-etther-pubttsh-
notice~under-s7-t+44v44423¢d¥7-Skarery-that-the-report-+s-comptete-or-nottfy-the-appticant-+n-writing
that-the-report-ts-not-comptetes-spectfytng-the-informatton-which-must-be-submitred-before-the
repor+—+s-deemed—comp+e+er--?he-depar+men+—w+++-de+erm+ne-whe+her-or—n$+-+he—#eas+b++++y-repor+-+s
comptete-by-determtntng-whether-or-not-the-minimim-requirements-in-pars-tar-have-been-mets
Add+++ona+-feas+b++++y-+nfarma++on—may—be-reqn+red~of-+he-app++can+—a4+er;a-de+erm+ne++en-+ha+-*he
fgastbttity-report-+s-comptete—onty-+f-the-department-estabtishes-that-a-detatited-revtew-of-the
feastbttity~-report-tndtcates-that-stte-feasibitity-cannot-be~determined-tn—the-absence-of-such
addittonat-tnformations

63+—PEAN-GF—GPERA¥+9N7--+a+-Any-persen-propos+ng—+o—es+ab++sh7-cons+rqc+7-expand-or-ob+a+n-an-

fntttat-operating~tteense-for-a-storage-facttity-that-has-the-cheractertsttes~speetfied-tn~2ubs-¢+3
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shatt-first-ebtatn-written-approvet-of-a-ptan-of-operatton-from-the~department---Fhe-ptan-of
eperatton-shatt-be-submitted-tn-accordance-wtth~sr-NR-+8+:5t-and~shatt-at-a-m+nimamsy-comtatn-+the--
fottoning-tnformations

7. For contalner and tank storage, a description of the contalnment system to demonstrate

compl fance with s. NR 181.43(6)(d), Including:

a. Baslc design parameters, dimensions, and materials of construction.

b. How the design promotes dralnage or how contalners or tanks are kept from contact with

standing |lquids In the containment system.

c. Capacity of the containment system relative to the number and volume of containers or tanks.

d. Provisions for preventing or managing run-on,

o, How accumulated liqulds can be analyzed and removed to prevent overflow;

8. For tank storage, a description of the design and operation of the tank which demonstrate

comp!iance with s. NR 181.43(7)(a),(f),(g),(h) and (I) including:

a. References to design standards or other available Information used, or to be used, in the

deslgn and construction of the tank.

b. A description of design specifications, Including identiflcation of construction and Ilning

materials and the pertinent characteristics such as corrosion and erosion resistance.

c. Tank dimensions, capacity and shell thickness.

d. A diagram of plping, Instrumentation, and procéss flow.

e. Description of feed systems, safety cutoff, bypass systems and pressure controls, such as

vents;

+39, Storage and waste hamdt+ing management proceduress, Including a description of how

s. NR 181.42(1)(m)2., will be complied with to meet the requirements of s. NR {81.43(6)(e), (6)(f),

(7)(J), (B)(f) and (8)(g);

2¢10. An explanation of recordkeeping and container labeling procedures;

- 3z-~Fratning-progrems-for-emptoyees-responstbte—for~handting-harardous-waste-tn-the-storage

aread
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47-—een#+ngeney—p+ans-ﬁeﬁ-unéxpee+eé—eeeurrenees-+ne+&é+ngr-bu+-ne+-++m++ed-+c;-d+scharges:
fires-and-exptostonss

5r--P+ans-for—per+od+e—+nspec++onsFo*-con+a+ners-and-+anks-+o-de+ec+-and-preven+-een+a+nmen+ -----
detertoration-or-teakages-and

Il. A contingency plan , as required by s. NR 181.42(4);

12. A plan sheet, sketch or other data which demonstrates compliance wit+h the buffer zone

requirements In ss. NR 181.43(7)(k), and (8)(d) and (e);

6v|3. A dtseusston-of-the-need-for closure plan for the steps-at~the facilitys, as required by

mt—

ss. NR 181.42(8) and 181,43(10); and

I4. The most recent closure cost estimate for the facllity prepared In accordance with

s. NR 18(.42(10)(d).

(b) Whthin-36~days-after-a~-ptan-of-operation-+s-submitted;-+the-department-shatt-notify-the
app++can+-+n-wr+++ng-+ha+-+he-p+an—+s-e++hér-cemp+e+e-ar-no+-cemp+e*e;-spee+4y+ng-+he-+n+orma++on-
which-most-be-submitted-before-the-report-is-deemed-comptetes—-FThe-department-witi-determine-+f—the
ptan-cf-operatton-+s-comptete-by-determintng-whether-or-not-the-minimum-reoquirements-of-thts
stbsection-have-besn-metr-~Addi+ionat-ptan-of-operation-tnformation-may-be-required-of~+he-apptiecant
after-g~determinatton-that-the-ptan-of-operation-ts-comptete-onty~if-the-department-cstabttshes—+that
a-detatted-revtew-of-the-ptan-of-opereation-tndtcates—that-+he~ptan-of-operation-+e-tnsufftetent~in
the-absence-of-sueh-additionat-tnformattons

Within 60 days after a feasibility and plan of operation report Is submltted, the deparitment

shall either determine that the report is complete or notify the applicant in writing that the

report is not complete, specifying the Information which the appllcant shall submlit before the

report Is deemed complete. The department will determine whether or not the feasibllity and plan of

operation report Is complete by determining whether or not the minimum requirements In par. (a) have

been met, Additional information may be required of the applicant after a determination that the

report is complete only if the department establishes that a detalled review of the report Iﬁd[cafes
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that feasibility cannot be determined or the report Is insufficlent In the absence of such

addltlonal Information.

(c) |f no hearing has been conducted under s. [44.44, Stats., the department shall issue the

final determination for the feas!bility and plan of operation report within 60 days after the 45 day

notice perlod required under s. 144.44(2)(1) and (m), Stats., has expired. |f an Informational

hearing is conducted under s. 144.44(2g), Stats., the department shall issue a flnal determination

for the feaslbility and plan of operation report within 60 days after the hearing Is adjourned, If

a contested case hearlng Is conducted under s. 144,44(2r), Stats., a final determination for the

feasibility and plan of operéflon report shall be Issued within 90 days after the hearing is
adJourned.,

f#?"REV+EN-PReeEBHRES:--éa%--?he—feas+b++++y-repor+-requ+red-by-sub7-€2+-end—+he-p+an—of
opera++on-requ+red~by-subv-€5+—may-be-subm+++ed-concurren++y—by-+he—app++can+7-b&+-+he-depar+men+
shatt~revtew-and-approve—the-feastbttity-report-before-constdertng~the-ptan-cf-operations

#3(d) The depaFTmenf may conduct a site vislt with the permlsslén of the applicant,

¢e¥(e) Based on the site visit under par. ¢b3¥(d), the department may require addi+lonal

information for the feasibility and plan of operation report as provided in ss. NR |81.44(5) and

(6), or for-the-ptan-ef-operation-under-s+-NR 181,44(7),

€53(4) OPERATION. A storage facility appfoved under this section shall meet all of the
substantive and operating requirements of ss, NR i81.43(6) through (8),

€6%(5) CLOSURE. Closure requirements specifled under ss. NR 181.42(8) and 181.43(10) are

applicable to storage facllities approved under this section.
SECTION 115, NR I8l.44(+itle), (1), (2), (3)(a)4., and (3)(a)6. are amended to read:

NR 181.44(+itl1e) LANDFILL AND SURFACE [MPOUNDMENT STANDARDS. (1) GENERAL. Except as otherwlise

" provided in sub., (2), no person shall operate or maintain a hazardous waste landfil{ or surface
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Impoundment unless the person has obtained an Interim license, er-am operating |license, variance or
walver from the department, In accordance with the requ]remenfs of s. NR 181.53 or {81.55,

(2) EXEMPTIONS. +a+-¥he—owners-or-opera+ors-of-fndus+r+a+-was+ewa+er-facfff++es;-seéerage—
sys#ems-ané-wa+erwerks-+rea++ng—++qu+d-was+es—wh+éh-are-approved-under-sr-+4¢re4r-5+a+sr;-er_
permitted-under-chr-+47;~5tatsry-are~exempt-from-att-the-requtrements-of—thts-secttony-except-that
*his-exempton-deas-not-appty-to~the-storage-or-dtsposat-of-studges-or-other-hazardots-waste

preduced-durtng-the-treatment-precess: The requirements of this section do not apply to the

followlng except to the extent they are specifically Included:

(a) The owner or operator of a surface Impoundment whlch has I+s discharges regulated under ch,

147, Stats., Is excluded from the requirements of this section, provided that the owner or operator

complies with ss. NR 181.42(1)(a)3, and 18].47,

(b) The owner or operator of a solld waste disposal stte-er facility that is |lcensed under
ch. NR |805-Wtss-Admv—€ode, provided that the only hazardous waste the facility disposes of is
excluded from regulation under this subchapter by s. NR I8!.I3‘and +he‘facII|+y has been approved
under s. NR 181.13(7) to accept small quantities of hazardous waste.

(c) The owners or operators of facilitles used for the disposal of makertets metallic mining

wastes resulting from a mining operation as defined in s. 144,8((5), Stats.jy-except-where-
requirements-tn-this-section-are-referenced-in-the-rutes-adepted-by~the-depariment-under-
sv-t447435¢Hmy5-Ghatsr

Note: Metallic mining wastes are regulated under ch. NR 182,

(d) The owner or operator of a facllity operating under an Interim |lcense, except to the extent

that the requirements of this sectlion are listed in s, NR 181.53(4),(5) and (6).

(3)(a)4. Within an area where the department after Investigation finds that there is a
reasonable probabi!ity that disposal of hazardous waste within such an area will have a detrimental

effect on any surface water or groundwater quality or will cause a violation of groundwater

standards adopted under ch, 160, Stats.
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Note: As of [the effective date of this rulel, groundwater standards had not been adopted under

ch. 160, Stats. -

6. Within 1,200 feet of any publlé or private water supply wel| as speclified in ch, NR 1125

Wies-Adms-Code,
SECTION 116, NR 181.44(3)(a)8. Is created to read:

NR 181.44(3)(a)8. Within areas which do not meet the following requirements:

a. Consist of clay solls which extend at least 30 feet beneath +he proposed base of the
faclllty.

b, Contaln no extensive deposits of coarse grained solls within the clay solls. This shall be
determined based on an interpretation of sol! stratigraphy after consideration Is given to the
deposition and origin of the deposits and their engineering classification under the unified soll

‘ciassiflca+lon system specified In ASTM standard D-é487-69(|975).
Note: The publication contalning this sfaﬁdard may be obtalned from:
American Soclety for Testing and Materials
1916 Race Street
Philadeiphia, PA 19103

The publication containing thls standard Is available for Inspection at the offices of the
department, the secretary of the state and the revisor of statutes.

c. Have a medlian infleld pérmegbll!fy of IXIO—6 cm/sec as determined by.slngle well response

tests.
SECTION 117. NR 181.44(3)(b) Is amended to read:

NR 181.44(3)(b) An appllcant for an fnlflal operating |icense or for approval of t+he expansion

of an exlsting hazardous waste landfl|| or surface Impoundment shall demonstrate to the department
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that the proposed site will be In compliance with all of the locational standards of this section
for which no exemption has been granted. No exemptions from compilance with par. (a)4. will be
granted by the department. PursuapT Yo s. NR [81.05, exemptions from compliance with pars. (a)l.,
(a)2., (a)3., (a)5., (a)6., and (a)7., and (a)8. may be granted only upon demonstration by the
applicant of circumstances which warrant such an exemptlon. The factors which wil| be considered by
the department In determining whether or not to grant an exemption Include waste types and
characteristics, site or facllffy deslign and operational consliderations, avallability or other
environmental ly sultable alternatives, compliance with other state and federal regulations and the

public health, safety and welfare.
SECTION 118. NR 181.44(5) and (6) are amended to read:

NR 181.44(5) INITIAL SITE REPORT. (a) Any person, prlor to submitting a feasibility report,
may submit an initial site report to +hé deparfment in accordance with s. NR 181.51. The purpose of
submitting this report is to ob+afn a preliminary opinion from the deparfmenf.onlfhe potential of
the slte for development and the advisabllity of spending additional time and funds Yo prepare a
report. The aeparfmen+ wttt+ shall review and respond to the Initial site report within 96 65 business
days of receipt amrd-at-mo-cest—te-the-apptiecant. A favorable derermimartom opinlion under this
section does not guarantee a favorable determination of site feasibility.

(b)Y An inittlal site report may be as detalled as the applicant chooses to make it. ¥Fhe-greater
+he-de+a++7-+heﬂngke-cer+a+n-+he-depar+men+-ean-be-+n-++s-respogser For guldance purposes, the :
foltowing Indicates the type and extent of'lnformaflon as-eppt+ieabte that may be submitted in

an Initial site reports. If the Information outlined below, with the exception of subd. 5., Is not

submitted, the department cannot guarantee that an opinion on the feasibllity of the slte can be

glven.
I. 'General site Information'. Identify project title; name, address and phone number of

primary contact persons for depariment correspondence; the consultant; present property owner;
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proposed facillity owner and operator; slte location by quarter section; total acreage of property
and proposed |lcensed acreage; proposed slte life and design capacity; munlclpallties, industries
and collectlion and transportation agencles to be served; estimated waste types and characteristics
and estimated weekly quantities to be disposed; anticipated base grades; pesstbte preliminary design
conflgura+loqi_an+lclpa+ed covering frequency erand mode of operation.

2. 'Reglonal geotechnical information'. Include a discussion of the regional site setting to
provide a basis for comparison and Interpretation ef-any o site specific Information obtalned
+hrough field investigations and for analyzing slting and environmental considerations. Limit the
discussion to Information available from publications, although some field verification and updating
may be desirable. The term "reglonal" as utilized hereln Is intended to Include that area which may
affect or be affected by the proposed site. In most Instances, this will be the proposed site and
*he area within a one-mile radius. Supplement dlscussions by maps erand cross-sectionsy-where
appropriate, Address the following items:

a. Topography, Including predominant +opographl§ features.,

b. Hydrology, Including surface water dralnage patterns and slgnlficant hydrologic features
such as surface waters, springs, dralnage basins and divides and wetlands.

c. Geology, Including the nature and distribution of bedrock and unconsolidated deposits.

d. Hydrogeology, !ncluding depth to groundwater, groundwater flow direction, recharge and
discharge areas, groundwater divides, aquifers and the identification of the aquifers use by public

and private wells beneath the facility prober+y and within one-half mile of the proposed site.

e. Ground and surface water quallty as described in avallable reglonal |1terature.

f. Climatology.

g. ldentification of adjacent |andowners.

h. Zonlng.

1. Present land uses with particular emphasis on known recreatlonal, historic or archaeological

areas.
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J« Present or proposed access roads and weight restrictlons.

k. Factors identifled in the locational criteria in sub., (3).

3. 'Site specific geotechnical information's: Where-the-apptteant-chooses~-to-gather-stte-
spectfte-datar

a. Perform field Investigations to define the site specific topography, soil types, and depth
to bedrock and groundwater. Include the following:

1) A partiat topographic survey of the area. On this map show +he proposed fll| area, property
boundaries, proposed site boundary, soil borings performed and wells installed, The minimum scale
should be one inch = 500 feet wlth the contour interval sufficient to show site relief, It is
recommended that this map consist of a blowup of a USGS map, 7 /2 or |5-minute topographical, wl+h
supplemental information added as appropriate.

2) Soll borings extending to bedrock, unless depth to bedrock Is 100 feet or more below the

anticlpated facil|ity base grade, or 2530 feet below the anticipated stte facility base grade,

whichever |s tessgreater. The borings should be distributed in a grid pattern throughout the area.

A-minimbm-of-5-beritngs-+s-recommended+At least one boring per 5 acres with a minimum of 5 borings Is

required.

3) Devetop-3-ef-theSoi| borlings tnto-gretndwater shall be converted to water table observation

wells where-grotndwater—ts—-withtn-25-feet-of-+he-antieipated-base-grades-~Gthernises—extend-one~of
*he-bortngs—to-56~fest-beton-the-antictpated-base-or-grade-to-groundwater-or-bedroeck-vhichever-is

tess-and~an-observation-wett-shett+-be-estabtisheds and well nests in accordance with the following

schedule:

a) Three welis nests consisting of a water table observation well and a plezometer In the

.

unconsol idated material.

b) One plezometer within the competent bedrock at one of the well nest locations.

4) Analyze each significant soll layer encountered during boring investigations for gra]n—slze

distribution and classlify according to the unifled soll classification system.



- 182 -

5) A minimum of one laboratory permeab!llty test shall be conducted for each significant soll

layer above and below the water table. Single well response tests shall be performed on all on-site

wells,

6) A summary of the groundwater monitoring data obtalned under s. NR 181.49(4) and (5), where

applicable.
b. Summarize the results of the subsurface investigations utillizing a series of geologic
sections which connect the soil borings performed. |In each section show present topography,

bor+ngsy-wettsy major sol| tayersy-water—tabte-end-bedreck borings, soil classiflcation and other

properties, interpreted soll stratigraphy, bedrock, well construction permeabi! ity results and

stabllized water level readings for each well.

C. Prepare a water table contour map based on stabllized water level readings. The fopographic

map shall be used as a base for this map.

d. A summary of all groundwater, gas, surface water and physical features monltoring previously

performed for the facillity, including all monitoring required under this chapter,

e. A description of any plume of contamlnation that has entered the groundwater from any

treatment, storage or disposal unit at the time the Initial site report Is submitted that:

1) Delineates the extent of the plume on the map required under subpar. a.l); and

2) ldentifies the concentration of each hazardous constituent in table VI of s. NR [81.16(4),

throughout t+he plume or ident!fles the maximum concentrations of each table VI of s. NR I8].16(4)

hazardous constituent In the plume.

4. ‘'Data analysis'. From the results of the fleld investigations, reglonal geotechnical

Information and land use Information analyze and make preliminary conclusions and recommendations on
site development. Include a discussion of the potential for the site to meet the locational
requirements In sub, (3) and potential |imitatlons on site development.

5.(t1tle) 'Preliminary |Iner assessment'. a. One or more potentlal alternatives for a primary

{iner meeting the requirements of sub., (10)(h)I. shall be Identifled.




~ 183 -

b. A description of the proposed testing program for the primary |iner shall be submifted which

7
outlines the proposed procedures for performing the tests required In par. (a)7. and the number of

samples necessary to obtaln representative results. All proposed testing shall meet or exceed the

requirements of the national sanitation foundation standard 54 for flexible membrane |liners. The

definitions of terms or words in section 2 of the natlonal sanitation foundation standard 54 for

flexible membrane |iners shall apply to terms or words used In this subparagraph where a dictlonary

definition does not exist or Is not applicable. The description of the proposed testing program

shall Include:

i) Liner compatibility Including:

a) The effect of soll pH.

b) The effect of chemical contaminants within the soll.

¢) Short=term testing to evaluate the ability of the liners to contain the waste and waste

leachate.

d) Long-term testing Including samples of the dellvered -!iner and actual field constructed

Seams ..

2) Susceptabl.)ity to attack by bacteria and fungl.

3) Physlical sultabillity Including:

- a) Tear resistance.

b) Puncture resistance,

c) Creep resistance.

d) Elongation potential.

e) Membrane thickness.

Note: The publication contalning these standards may be obtained from:

National Sanltation Foundation

P.0. Box 1468

Ann Arbor, Michigan 48106
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The publlcation containlng these standards Is avallable for inspection at the offices of the

department, the secretary of state and revisor of statutes.

c. A de;crlpflon of the proposed testing program for the secondary |iner shal| be submitted

which outlines the proposed procedures for performing the tests required In par. (a)8. and describes

the number of samples necessary to obtaln representative results. The description of the proposed

testing program shall Include:

1) For short and long-term permeabillty testing the:

a) Types of permeant;

b) Proposed pressure gradients;

¢) Number of pore volumes to be passed through the samples;

d) Chemical analysis of the Influent through tlme; and

e) Chemical analysls and volume measurements of effluent being discharged through time.

2) A description of the physical testing program of the samples before and after permeabllity

Tesfing’+o meet the requirements of par. (a)8.b.

56. 'Appendix’, Show the site boundaries on all maps included in tThe appendix. In the appendix
Include:

a., All new data such as boring logs, soll tests, well construction data, water level
measurements and test data and results.

b. A plat map of the area.

c. A USGS quadrangle of the area, updated with locations of applicable wells installed afTer
preparation of the quadrangle.

d. A soll conservation service soll map and interpretation, If avallable.

" e. References.

(6) FEASIBILITY REPORT. (a) Unless specifically exempted In sub, (2), no person shatt may

establ Ish, or construct a hazardous waste Iandflll,or'surface Impoundment, expand an existing st+e

or facility, or be issued an Initial operating !lcense under s. NR 181.55 without flrst obtalning
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’

approval of a feasibllity report describing the physical conditions of the proposed stdefacility and
subsequently obtalning approval of a plan of operation from the department. The purpose of the
-feaslbility report is to determine whether the stte facility has potential for -use as a hazardous

waste dtspesat-faetttty landflil| or surface impoundment and to identify any conditions which the

applicant must Is required to include In the plan of operation. The feasiblllty report shall be

submitted In accordance with s. 144,44, Stats., and s. NR 181.5]..

I. All Information specified in sub. (5)(b) shall be submitted. .

a. +f Even If an Initlal site report has been submitted, thts-tnformatton-may-be~+netuded-by
referencey-atthough-++ the applicant |s advisabte required to include the pertinent information In
the feasibililty report.

b. If an Initlal site report has been reviewed by the department, additional information
addressing all department review comments shall be Included.

‘2.--An-ex+s++ng-s++e-cond+++on-p+an—shee+-sha++-be-prepared:--?h+s-aha++-be-a-de+a++ed
topographte-sturvey-of—the-area-of-investigeattons-—-Fhe-mintmim-seate-of—+his-pten-shett+-be-one
Fnch~=—206-feet-with-a-maximum-2~foot-contour-intervats—-At+t-etevetions-shett+-be-retatred-+o-H566
datumy=-~-Fhe-ptan-shatt-tndteate~the-property-botundartes;-propesed-site-boundarys;~fi++-areay-survyey
grid-and-north-arrow;-homesy-but+dingsy~water-suppty-wettss-utrtt+tty-+ines;-man-made-features;-wett
bortng-tocattonsy-observatton-wett-tocationsy-previots-fitt-areas-and-other-pertinent-+tnformations

An existing slte condition topographic plan shall be prepared. This shall be a detalled topographic

survey of the facllity area and all area within a distance of 1500 feet of the facility. The

minimum scale of this plan shall be one Inch = 200 feet with a maximum 2-foot contour interval. The

contour interval shall be sufficient to clearly show the pattern of surface water flow in the

vicinity of and from each operating unit of the facility. All elevations shall be related to USGS

datum. More than one plan sheet shall be prepared to show the required Information iIf one sheet

will be too detailed to be clear. The plan or plans shall clearly show:

a. 100-year floodplain area.
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b. Surface waters, including Intermittent streams.

c. Homes, buildlngs, man-made features and utility lines,

d.’ Surroundlng land uses, such as resldentlial, commercial, agricultural and recreational.

e. Property boundaries, facllity or waste management boundaries and fill areas, Including any

previous flll| areas.

f. Access control, such as fences and gates.

g. MWater supply wells and any other wells, such as Irrigation wells.

h. Well boring locations and observation well locations,

. A wind rose, which show prevailing wind speed and direction.

J+ Bulldings, treatment, storage, or disposal operations; or other structures such as

recreatlon areas, runoff control systems, access and internal roads, storm, sanltary, and process

sewerage sysfems, loading and unloading areas, fire control faélllfles, etc.

k. Barrlers for drainage or flood control.

l. Location of operational units within the facllity where hazardous waste is or will be

treated, stored, or disposed of, including equipment cleanup areas.

3. Field and |aboratory investigations shall be performed to further define site physlcal
charac+erls+lc; Including solls, bedrock and groundwater. At a minimum, these Investigations shall
Include:

a. Suffliclent soil borings to adequately define the soil jﬂg{ bedrock;-end-éreunéwe+er
éond}ilons at the site. At a minimum, 5 soll borings for the first 5 acres and 3 borings for each
additional 5 acres or portion thereof shall be performed. The borings shall be located in a grid
pattern such that there i§ a minimum of one boring In each majJor geomorphic feature, such as ridges,
lowlands and drainage swales. All borings shall extend a minimum of 2530 feet below the anticlipated

s++e faclllity base grade or to bedrock, unless depth to bedrock is 100 feet or more below the

facllity base grade, whichever is +essgreater.

b. Where-sott-condittens-permtts;-sott Soll samples shall be collected utilizing standard

undisturbed soil sampling techniques. Samples shatt may not be composited for testing purposes,
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Sol| samples shal!l be collected on a continuous basis from the ground surface fo at least 30 feet

beloﬁ the anticipated base of the facility. After that point, soll samples shall be collected from

each sol! layer encountered and at maximum 5-foot Intervals. All soil samples shal} be described
and saved for the duration of the project.

¢. Boring logs accurately recording sol|5_and bedrock ané-greunéwe*er conditions encountered at
the site shall be submitted for all borings. Each log shall Include soll and rock descripTlon;L_and
method of sampling, sample depth, dafé of boring, water level measurements and dates, and soil test
data. All elevations shall be corrected to USGS datum,

d. For each signiflicant soll layer encountered, at least 3 soll| samples shall be analyzed for
grain size distribution, elther mechanically or hydrometrically as appropriate to the soil type, and
classifled according to the unified soll classification system.

e. A minimum of 3 hertzontat-and-3-verticat faboraTory permeability tests shall be conducted
for each significant soll layer above and below the wéTer table., Ak-teast-one-of—the-3-tests-shatt

be-performed-utittzing-tnftetd-testing-proceduressSingle well response tests shall be performed on

all on-site wells.

f. Estimates and, when necessary, field and laboratory tests shall be provided for porosity,
effective porosity, transmissivity, storage capacity, secondary permeabllity, diffusion coefficlent
and dlspersion coefflcients, catlon exchange capacity, soil buffering capacity, and any other
physical or chemical soll characteristics that may be necessary to éssess the environmental
feasibllity of the site.

g. Soil borings within the unconsolidated material shall be converted to water table

observation wells and well nests in accordance with the fol lowing schedule at a minimum:
1) FhreeFive water table observation wells and enqz_well pes* nests for the first 5 acres or
portion thereof.

2) ©OneThree water table observation we+t wells and one wel! nest for each addlt+ional 5 acres or

portion thereof.
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33~-~One-wott-nest-for-each~addttonat-+o-acres-or-portion-thereot -

h. Soil borings to the competent bedrock surface shall be converted fo plezometers in

accordance wlth the following minimum schedule:

1) Three piezometers for the first 5 acres or portion thereof.

2) One piezometer for each additlonal 10 acres or portion thereof.

ki. Well construction Information shall Include the elevations of the ground surface, top and
bottom elevation of well plpe, the bottom of the boring, andeell seals; length of screened
Interval; diameter of boring; a description of well construction and backfill materlals and boring
logs as specifled in subd. 3.c. where Where observation wells are Intended to be used for future

monitoring wells, conditions specifled in subs-4¢++3¥ s. NR 181.49(4) for monitoring wells shall be

fulfilled.
tj. Upon compietion, each well shall be properly developed; such~as-suecesstve~pumptngs-and-
back-ftushtngsy-untit-+t-produces-as-ctear-a~water-sampte-as-obtatnabte~under-the-spectfie-

hydrogestegie—condttions. A minimum of 3 rounds of chemlcal testing for fleld conductivity

(adjusted to 25°C), field pH, COD and TOC shall be performed to help determine If all the wells are

properly developed. Additional development and chemical testing shall be performed as needed until

all wells are chemically stabillzed and produce representative samples of groundwater quality.

Fk. Once developed, all wells shall be pumped and successive water level measurements shall be
made unti| stablllized readings are obtained.

kr~-Successtve-water-+evet-measurements—in-each-we+t-shatt-be-made~-un+i+-stabt+ized-readings-are
obtaineds

I. Where public or private wells are present within one-half mile of the proposed site, the
groundwater aquifer shall be evaluated based on well logs, well construction reports and avéilable
pump test results along with detalls on well location, ownersﬁlp and well driller. 'The deparitment
may require the owner or operator to attempt to obtaln stabtttzer stabilized water level readings

from these we!lls.
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m. 6Ereoundwater-semptres-shatt-be-anatyred-for-a-mtnimim-of-3-on-site-observatrion-wetts~-for-the
paremeters-and-charactertattes-spectited-in-subs-¢t+++¢a¥8sr The department may require the owner or
operator to attempt to sample all publlc or private wells within one half mile of the proposed site
and analyze for the parameters and characteristics speciflied In subs~¢++3¢a38-s. NR 181,49,

4. Data shall be presented as follows:

a. All raw data such as boring logs, well logs, well construction dlagrams, soll tests,

permeability tests and calculations, water quallty and water level measurements shall be Included in

the report appendix.

b. A serles of geologic cross-sections passing through all borings shall illustrate existing
+topography, soil borings, soll classiflcation and other properties, Interpreted soll stratligraphy,
bedrock, well construction and stabillzed water level readings for each well.

c. Aminimum of 2 water map table contour maps representing yearly high and low water table

condlitlons shall be constructed based on stabilized water level readings. The existing site
conditlions plan shall be used as a base for thls map. Seasonal changes In groundwater levels shal |

be predieted recorded by measuring water levels in all on-site wells at least monthly from the time

the Initlal wells are Installed,

d. When-more-than-2-wett-nests-have-been-construeted;~greundwatker Groundwater flow net sectlions
shall be prepared to 1llustrate horizontal and vertical flow directions. Where~spproprietes—+hts
This Information may shall be Illusfrafed on *he geologlc sections.

5:—-A-de+a++ed-hydrogeo+og+ca+-ana+ys+s-sha++-be?prov+ded;-as-appropr+a+e7-based—en-+eea+
hydrotogicat-and-meteorotogteat-recordsy-average-and-stngte-event-amotints-of-precipitationy-storm
reccetrrence-frequenciesy-wind-direction-and-vetoctttesy—evaporatiens-ovapotranspirationsy
temperaturer-runoff-and-tnft+ttrattons

65. The anticipated types, amounts and charac+erls+lcs of the hazardous and solld waste to be

dlsposed at the site shall be described and evaluated with respect to deslign, operation, and to

Impacts on air, surface water and groundwater quallty. Chemical and physical tests shall be done on
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representative waste samples and on representative or simulated leachate samples using approved
procedures. All testing sha!l be doéumen+ed.

76. A water and-chemteat-mass balance shall be prepared for the periods of time before
construction, during active operations and after site closure. Factors to be considered In
preparation of the masqﬁgigi.balan;e are precipltation, evapotranspiration, infiitration, runoff,

sol| eondthionsy-hazardous-waste-and-sottd-waste and waste molsture holding capacity, the physical

and chemical characteristics of the waste, surface water Eﬂg_groundwa+er conditlons, and proposed
design concepts. The mass !gigg;palanqe analysls shall address leachate generation rates and the
effect of the site on surface water and groundwater water fevels, quantity, and quality for worst,
average and best case conditions.

7. The following Items shall be evaluated and discussed In accordance with procedures outlined

in the national sanitation foundation standard 54 for flexible membrane !iners or as otherwise

approved in writing by the department to Justify the type of primary liner belng proposed. The

definitions of term or words In section 2 of the national sanitation foundation standard 54 for

flexible membrane .|iners shall apply to terms or words used in this subdivision where a dictionary

definition does not exist or is not applicable., This Information includes but is not |imited to the

fol lowing:

a. A complete description of the proposed |iner material Including:

I} Manufacturers name, address and telephone number,

2) Thermal properties.

3) Chemical resistance including the results of all waste compatiblilty studies.

4) Material formulation Including additives such as:

a) Antioxidants.

b) Antistatic agents.

c) Colorants. -

d) Flllers such as extenders, carrliers and reinforcing agents.
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e) Fibers.

f) Lubricants. -

g) Plasticlzers.,

h) Stablllzers.

5) Sheet size as dellivered.

b. An evaluation of the compatibility of the primary Iiner with the existing and projected

environment. This testing shall determine if the on-site soils, imported soils, waste and waste

leachate are compatible with the proposed liner so that the |iner does not fall before Its estimated

service life is reached. This testing includes:

1) A determination of the organic content of the underlying solls and plans for removing them

from subgrade.

2) The effect of soil pH on the proposed {iner.

3) Liner compatibllity and tolerance to chemlcal contaminants within the soil,

4) Short-term compat!ibllity testing to evaluate the liners ability to contaln the waste and

waste leachate.

5) Long-term compatibility testing Including samples of the as-dellivered |iner material and

actual samples of field constructed seams.

¢c. The liner's susceptibliity to attack by micro-organisms and macro-organisms shall be

evaluated Including:

I} The liner's resistance to bacteria and fungi.

2) A genera! discussion on:

a) The proposed method for preventing vegetation from growing through the membrane |iner.

b) The proposed method for ellminating attack by Insects, rodents, and burrowing animals.

c) How the liner will be protected from puncture by hoofed animals.

d. The physical sultability of the liner shall be determined by securing representat!ive samples

of the -fabricated |iner and from samples used for compatibllity testing. Testing shall be

undertaken to determine the followlng properties:
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1) Tear resistance.

2) Puncture resistance.

. 3) Creep reslistance.

4) Elongation potential.

5) Membrane thickness.

e. Discusslon of the following areas:

I) Material propertlies of the proposed !iner Including:

a) Workabllity of the liner.

b) Repalrability of the liner.

c) Abllity to withstand obJects falling directiy on the liner.

2) The type of factory and fleld seams to be utilized.

3) The type of seam testing to be performed including:

a) Non-destructive.

b) Destructlive.

4) Bedding and dralnage material. to protect the |iner from:

a) Vehicular traffic; and

b) ObJects driven through the drainage layer.

5) Proposed anchoring detalls to ensure |liner stabllilty,

f. A description of the constraints and |imitations on working conditions under which the liner

can be Installed Including:

1) Maximum and minimum temperature ranges.

2) Humidity,
3) Ralnfall.

4) Dlrect suniight.

g. The potential for gas generation beneath the |iner shall be evaluated and a system for

venting gas shall be proposed 1f necessary.
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h. The potential for frost heaving and subsequent damage to the |iner or subgrade shall be

evaluated.

1. A description of where the Iliner will be stored prlior to construction and an estimate on the

length of time under which storage can take place,

J. Detalls shall be provided on the methods to be used for joining the |iner to concrete

structures or pipes, |f penetrations of the |lner are proposed,

k. Detailed information concerning quallity control and quallity assurance 6f +he‘|lner material,

factory and fleld seaming and construction operations related to the Integrity of the |iner system

Is required. The minimum Information shall Include:

1) Persons or organizations responsible for |lner manufacturing, dellvery, storage,

Instal lation and testing shall be ldentifled,

2) The tests utillzed in the quallty control and quality assurance program shall be detalled.

The number and location of the tests shal! be Indicated.

Note: The publlication contalning these standards may be obtained from:

National Sanitation Foundation

P.0. Box 1468

Ann Arbor, M|l 48106

The publlcation containing these standards 1s avallable for Inspection at the offlces of the

department, the secretary of the state and the revisor of statutes.

8, The following test shall be performed In accordance with procedures approved in writing by

the department, to document that the secondary |lner is compatible with the expected or actual

leachate:

a. Short and long term tests to determine:

1) The saturated variable head permeability of the clay samples with both distilled water and

leachate.

2) Chemlcal analysis of the permeants through time.
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3) Chemlcal analysis and volume measurements of the effluent being discharged through time.

b. Physical testing of the clay samples before and after permeablllty testing Including:

1) Particle size, as specifled in ASTM standard D-422-63 (1972).

2) Particle size for material flner than number 200 sleve, as specified in ASTM standard

D-1140-54 (1971).

3) Liquid limit, as specifled in ASTM standard D-423-66 (1972).

4) Plasticlty index, as speclified In ASTM standard D-424-59 (1971).

Note: The publications contalning these standards may be obtained from:

American Society for Testing and Materials

1916 Race Street

Philadelphia, PA 19103

The publications containing these standards are avallable for inspectlon at the offices of the

department, the secretary of the state and the revisor of statutes.

9. On the topographlic map required under suSd. 2,, a dellneation of the waste management area,

the property boundary, the proposed "polnt of compliance" as defined under s. NR 181.49, the

proposed locatlon of groundwater monltoring wells as required under s. NR I81.49, and, to the extent

possible, the information required in sub. (5)(b)2,.d,

10. If the presence of hazardous constlituents has not been detected In the groundwater at the

time of feasliblllty report submittal, the owner or operator shall submit sufficlent information,

supporting data, and analysls to estabilish a detectlon monlitoring program which meets the

requirements of s. NR 181.49(4) and (6). Thls submisslon shall address the following Items

specified under s, NR {81.49(4) and (6):

a. A proposed |1st of indicator parameters, waste constituents, or reactlon products that can

provide a rellable Indlcation of the presence of hazardous constituents In the groundwater;

b. A proposed groundwater monltoring system;

c. Background values for each proposed monitoring parameter or constituent, or procedures to

calculate such values; and
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d. A descriptlion of proposed sampling, analysls and statistical comparison procedures to be

utilized In evaluating groundwater monitoring data.

‘1), 1f the presence of hazardous const!tuents has been detected In the groundwater at the polnt

of compllance at the time of feaslbility report submittal, the owner or operator shall submit

sufficient Information, supporting data, and analyses to establish a compliance monitoring program

which meets the requirements of s. NR 181.49(4) and (6). The owner or operator shall also submit an

englineering feasiblility plan for a corrective action program necessary to meet the requirements of

s. NR 181.49(6). To demonstrate compliance with s. NR 181.49(6), the owner or operator shal l

address the followling items:

a. A description of the wastes previously handled at the facllity;

b. A characterization of the contaminated groundwater, Inciuding concentrations of hazardous

constituents;

c. A |1st of hazardous constlituents for which compliance monltoring will be undertaken in

accordance with s. NR 181.49(4) and (6);

d. Proposed concentration |imits for each hazardous constituent, based on the criteria set

forth In s. NR I81.49(6), including a Justification for establishing any alternate concentration

limits;

e. Detalled plans and an englineering report describing the proposed groundwater monitoring

system In accordance wilth the requirements of s, NR 181.49(4) and (6); and

f. A description of proposed sampling, analysis and statistical comparison procedure to be

utilized in evaluating groundwater monitoring data.

12, If hazardous constituents have been measured In the groundwater which exceed the

concentration !imits estabiished under table X In s, NR 181.49(6)(d), or If groundwater monitoring

conducted at the time of feasibility report submittal under s. NR 181.49(4) and (5) at the waste

boundary indicates the presence of hazardous constlituents from the facility in groundwater over

background concentrations, the owner or operator shall submit sufficient information, supporting
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data, and analyses to establish a corrective actlon program which meets the requirements of s. NR

181.49(6). However, an owner or operator Is not required to submit Information to establish a

corrective ac+lon‘program If the owner or operator demonstrates to the department that alternate

concentration !Imit+s will protect human health and the environment after considering the criteria

l1sted.in s. NR 181.49(6)(c)2. An owner or operator who Is not required to establlish a corrective

action program for this reason shall Instead submit sufficient Information to estabiish a compllance

monitoring program which meets the requirements of s. NR |181.49(6) and subd., 10. To demonstrate

compliance with s. NR 181.49(6), the owner or operator shall address, at a minimum, the followling

Items:

a. A characterization of the conteminated groundwater, Including concentrations of hazardous

constituents;

b. The concentration !imi+ for each hazardous constituent found in the groundwater as set forth

In s. NR 181.49(6);

c. Detalled plans and an englineering report déscrlblng the corrective action to be taken; and

d. A description of how the groundwater monitoring program wll! demonstrate the adequacy of the

corrective action.

813, Recommendations on design constraints for development of the site considering all avallable
data, shall be made and reasons glven for such recommendations., Thils shall Include a discussion of
the potential for the site to meet locational requirements In sub. (3). whth-partteutar Pa;flcular
attention §hall be glven fo assessing short-and-tong-range-effects-of-teachate-on-surface-water-and

groandwater-quatity-based-on-worst;-average-and-best-case-condttiens the results of the

compatibility testing on the primary and secondary liners. For expansion of existing facilities,

the report shall Include sufficient Information to assess the-effectiveness of the existing facillty
deslign and operation in protecting alr, surface water and groundwater quality.
914. Based on the conclusions resulting from site analysis, a proposea site deslign shall be ‘

prepared. This shall consist of preiiminary engineering plans and a general discussion of proposed
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operating procedures. This sectlion of the report shall Include, at a minimum, the following
InformaTIoB:

5. A plan sheet showing proposed access, lateral extent of filling, and phases of site
development. The exlsting site conditions map shal| be utllized as a base for this sheet.

b. A serles of north-south and east-west cross-sections showing present Tobography, proposed
base grades and flnél grades. This Information mayshal | be displayed on the geological sections.

c. Preliminary cover balance calculations.

d. Proposed mefhods for leachate and gas control Including collection, containment and
treatment. Preliminary agreements with wastewater treatment plants shall be Included when
appllcable.

e. Proposed operating procedures Including method of site development, method of access
control, control of surface water, screening, covering frequéncy as appllicable and other speclal
design features.

f. Evaluation of proposed facllity location and operation In terms of envlroﬁmenfal soundness,

safety and potential for accldental spills and other fallures of environmental concern.

g. Detalled plans and an engineering report describing the proposed groundwater monitoring

program to be Implemented to meet the requirements of s. NR [8].49.

gh. Proposed groundwater, leachate, surface water, gas, alr, unsaturated zone and other

monitoring.

ki Propoéed contingency plan and method of correcting accidents or potentlal fallures of the
proposed faclllity that may affect alr, surface water and groundwater quality.

+]. Proposed closure sequence.

#k. Proposed final use.

kl. Proposed method of demonstrating financial responslbl]lfy and |ong=term care requirements.

+815. To ald in completing an env!ronmepfal assessment aﬁd in determining the neéd for an
environmental Impact report or environmental Impact statement, the feasibillty report shall include

a brief discussion of the following:
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a. The purpose and need for the proposed project and for the recommended site.

b. The probable adverse and beneficlal physical, biologlcal, soclal, economic and other Impacts
of proposed site development.

c. The probable adverse Impacts of site development that cannot be avolded.

d. The Irreversible or irrefrievable commitments of resources 1f the site Is developed as
proposed.

e. The alferna+lves.+o the proposed slte development and alternate methods of waste dlsposal or
recycl ing.

f. The direct, Indirect and cumulative effec+§ of the proposed site development.

g. Estimated construction, operation and long-term care costs for the entire project.

16. An environmental Impact statement Is required under s. |.11(2), Stats., for a new hazardous

waste disposal facility 1f one or both of the following condltlions exist:

a. The total area committed to solld and hazardous waste disposal exceeds 80 acres.

b. The total volume of solid and hazardous waste Intended for disposal under the plan of

operation exceeds one milllon cublc yards.

(b) - Within 60 days after a feasibility report Is submitted, the department shall either pubttsh
notice-tnder~ss-t44:44423¢d37-5+etsry determine that the report Is complete or notify +he applicant
in writing that the report Is not complete, specifylng the informa*fon which shatt-be-submit+ed the

appllcant shall submit before the report is deemed complete. The department shall determine whether

or not the feaslbility report Is complete by determining whether or not the minlmum requirements of
+hls subsection have been met. Additional feasibility Information may be required of the applicant
after a determination that the feas!ibility report Is complete only if the department establishes
that a detailed review of the feas!bllity report indicates that site feasibility cannot be
determined In the absence of such additional Information. |

(c) If no hearlng has been conducted under s, 144,44, Stats., the department shall issue the

flnal determination of feas!bllity within 60 days after the 45 day notice period required under
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s. 144,44(2)(1) and (m), Stats., has expired, If an Informational hearing Is conducted under

S. l44.44(29), Stats., the department shall Issue a final determination of feasibility within 60

days after the hearlng is adJourned. |f a contested case hearing is conducted under s. 144.44(2r),

Stats., a final determination of feasibllity shall be Issued within 90 days affer the hearlng Is

ad Journed,

SECTION 119. NR 181.44(7)(a) and (b)|.d. are amended fo read:

NR 181.44(7)(a) General. Unless specifically exempted in sub. (2), no person shatt may
estab!ish or construct a hazardous waste landfill or surface Impoundment, expand an exlstling site or
facility, or be Issued an Initlal operating license under s.. NR I81.55 until a plan of operation has

been submitted in accordance with s. NR 181.51 and s. |44.44, Stats., and approved In wri+lng by the

department. No person shatt may establish, construct, operate, malntain, close, provide |ong-term
care for, or terminate a hazafdous waste landfil} or surface Impoundmenf except In accordance with
this section and with the approved plan of operation. Only persons who have obtalned a favorable
determination of site feasibility from the department may submit a plan of operation for review and
approval .

(b)I.d. An engineering modifications plan sheet indlcaTlng the appearance of the site after

instal lation of engineering-modifiearionsthe secondary |liner. More than one plan sheet may be

required for complicated sites. Fhis-ptan—ts-required-onty-for-those-sites-with-engineering

medtfteationss

SECTION 121, NR 181.44(7)(b)l.e to k. are renumbered NR 181.44(7)(b}|.f. To L.
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SECTION 121, NR 181.44(7)(b)l.e. is created to read:

NR 181.44(4)(b)I.e. A fabrication plan sheet indicating how each panel of the primary |iner
will be located and instailed. The panels shall be numbered in the order they will be installed.
All side slope seams shall run from top to bottom of the slope, the full length of the slope.

SECTION 122, NR 181.44(7)(b)1.hey J{Intro.) & 1) & 13);, k. and L. as renumbered are amended to read:

NR 181.44(7)(b)I.h. A site monitoring plan sheet showing the location of all devices for the

monltoring of the unsaturated zone, leachate production, groundwater quality, surface water quallty

and gas production and venting. This plan shall include a tabie Indicating the parameters to be
monitored for and the frequency of monitoring before, during and after slte development.

J. When-appttcabtes-theThe following Information shall be presented on the plan shee* sheets:

AI) All 1nforma+lbﬁ required for the existing site conditions map as described in sub. (6)(a)2.,
unless Including this Information leads to confusion with the data Intended for display. However,
in all instances, existing site topography shall be sk§+ched lightly or otherwise indicated on the
plan sheets required In subds, l.c,, |.d., I.e. anql_l.f. and |.g.

13) Leachate collection, control and treatment systems which may include pipes, manholes,
+renches, berms, collection sumps or basins, pumps, risers, Ilnes and liner spllices. Invert

elevations shall be provided as often as necessary 1o allow for proper construction of these systems.

k. A serles of site cross-sections shall be drawn perpendicular and parallel to the site base

l ine at-a-maximum-dt+erance~of-500-feet-botween-cross~secttons through each major phase and at polnts

of grade break and important construction features. The locatlon of the cross-sections shall be
shown on the appropriate plan sheet and the sections labéled using the site grid system. Where-
apptieabtery-eachbach cross-section shall show existing and proposed base and final grades; soll

borings and monitoring wells which the section passes through or Is adjacent to; soll types, bedrock
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and water table; leachate control, collection and monitoring systems; gas venting and monitoring
systems; limlts of filling for each major or special waste type; dralnage contro! structures; access
roads and ramps on the site perimeter and within the acflve fill area; the filling sequence or
phases; and other appropriate site features.

L. Detalled drawings and typlcal sections, as appropriate, for drainage control structures,

access roads, fencing, leachate and gas control| systems and monitoring devices, final cover design,

bulldings and other constructlon detalls.

SECTION 123, NR 181.44(7)(b)2.b. Is amended to read:

NR 181.44(7)(b)2.b. Specifications for site construction and operation shall be presented,

Including detailed Instructions to the site operator and any contfractors for all aspects of site

construction and operation. References to speciflications on the plan sheets shall be pointed out as
‘well as éddlflonal Instructions Included, where approprla*e.‘ The specifications shall Include, as
applicable, the following information:

1) Initlal site preparations Includlng speciflcations for clearing and grubbing, fopsoll
stripping, other excavations, berm construction, drainage control structures, tiner-construetion,
methods-of-sott+-compacttons-+eachate-cotteetion-systemy access roads and entrance, screening,
fencingy-groundwater-menttoring and other special design features.

2) A plan for itnitlal site preparations Including a discussion of the fleld measurements,
photographs to be taken, and samp!ing and testing procedures to be utilized to verlfy:ThaT tThe
infield conditions encountered were the same as thosé defined in the feaslbllity report; amd-ke-
document-that-the-stte-was-constructed-accerding—to-the~engtneertng-ptans-and-spectftications~
submttted-for-deparimentat-approvat,

3) A proposed testing schedule to document that the secondary |iner and the compacted clay

portion of the final cover are constructed in accordance with the requirements of sub. (10)(h)4. and
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sub. (12)(a)3.c.2) respectively. At a minimum, this program shall include testing to document the

following:

a) Thickness, both overall and of each |ift.

b) Undisturbed saturated variable head permeability.

¢) Dry density, as specified in ASTM standards D=1556-82, D=2922-81 and D-=2937-7| (1976).

d) Moisture-unlt weight relations, as specified Iin ASTM standards D-698-78 or D-|557-78.

e) Moisture content, as specified in ASTM standard D-2216-80.

f) Liquid Iimit, as specifled In ASTM standard D-423-66 (1972).

g) Plasticity Index, as specifled In ASTM standard D-424-59 (1971),

h) Particle size, as specifled In ASTM standard D-422-63 (1972),

1) For the secondary lliner, particle size for material flner than 200 sleve, as specified In

ASTM standard D-1140-54 (1971).

Note: The publications containing these standards may be obtalned from:

American Society for Testing and Materials

1916 Race Street

Philadelphla, PA 19103

The publications contalning these standards are avallable for Inspection at the offices of the

department, the secretary of the state and the revisor of statutes.

4) A proposed testing and inspection program to document that the primary |liner has been

constructed in accordance with the requirements of sub, (10)(h) and the feasibility approval. All

necessary testing shall meet or exceed the requirements of the natlonal sanltation foundatlon

standard 54 for flexible membrane liners. The definitlon of terms or words In sectlion 2 of the

national sanitation foundation standard 54 for flexible membrane |lners shall apply to terms or

words used In this subparagraph where a dictlonary definition does not exist or is not applicable.

At a minimum, a proposal for documenting the following Items shall be Included:

a) Type of membrane.
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b) Membrane thickness, both as dellvered and as Installed.

c) Testling to ensure the "as-dellvered" membrane |s the same materlial tested durlng the

feasIbl ity study.

d) ldentification of the fabricators role during membrane Installation.

) Methods for fleld inspection and testing of all Joints, factory seams, field seams and

mechanical seals.

f) Identification of the person or persons responsible for performing the [g§pec+lon§ and a

I1sting of thelir quallfications,

g) Location and number of tests necessary to document factory seam strength.

h) Location and number of tests necessary to document field seam strength.

1) All repairs made to the |liner.

-Note: The pubiication contalning these standards may be obtalned from:

National Sanitation Foundation

P.O. Box 1468

Ann Arbor, Mi 48106

The publication containing these standards Is avallable for Inspection at the offlices of the

department, the secretary of the state and the revisor of statutes.

5) A proposed testing program for the drainage layers above the primary and secondary |liners

and in the final cap to document the following:

a) Thickness.

b) Saturated variable or constant head permeabl!ity.

c) Particle size, as speclfled In ASTM standard D-422-63 (1972),

d) Density, as specified in ASTM standards D=-I556-82, D-2922~8| and D-2937-71 (1976).

Note: The publlications containing these standards may be obtained from:

American Soclety for Testing and Materials

1916 Race Street

Phlladelphla, PA 19103
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The publications contalning these standards are available for inspection at the offices of the

department, the secretary of the state and the revisor of statutes.

6) A proposal for groundwafer; surface water, gas, unsaturated zone and leachate monitoring.

In addition to the requlrements of s, NR 181,49, the proposal for groundwater, unsaturated zone and

leachate monitoring shall be based on the results from the !iner compatibillty testIng.

337) Dally operations including, as appropriate, a discussion of the timetable for development,
waste types accepted or excluded, typlical waste handling techniques, hours of operation, traffic
routing, dralnage erosion control, windy, wet and cold weather operations, fire protection
equipment, manpower, methods of handling of unusual waste types and Incompatible waste, methods for
vector, dust and odor control, daily clean-up, direction of filiing, recordkeeping, parking for
vislitors and employes, monitoring, abandonment of fiiled areas, gas and leachate control methods,
methods for managing leachate which is collected, backup equipment with names and telephone numbers
where equipment may be quaIned and other speclal design features. This may be developed as a
removable section to Improve accesslblllfy for the site opefaTor.

{g} Devel|opment of subsequent phases consisting of a discussion of those items In

subds, 2.b. 1), 2.b. 2), end 2,b. 3), 2.b.4), 2.b.5), 2.b.6) and 2.b.7) as related to the

development of subsequent phases of the site.

22) Site closing Information consisting of a discussion of the anticipated sequence of events
for site closing to meet the requirements of sub. (12) and a discusslion of those actlions necessary
Yo prepare the site for long-term care and final use taking Into account the following factors:
Type and amount of hazardous waste and hazardous waste constltuents In the landfll| or surface
impoundment; the mobl|l+y and the expected rate of migration of the hazardous waste and hazardous
waste constituents; slte location, topography, and surrounding land use, with respect to the
potential effects of pollutant migration, such as proximity to groundwater, surface water, and
drinking water sources; climate, Including amount, frequency, and pH of precipitation;

characteristics of the cover including material, final surface contours, thickness, porosity and
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permeabiiity, slope, length of run of slope, and type of vegetation on the cover; and geological and
soll profiles and surface and subsurface hydrology of the site.

610) Long=term cafe information including a discussion of the procedures to be utillzed for the
inspection and malntenance of runoff control structures, settlement, erosion damage, gas and
|eachate control feaslblll+les; monitoring for gas, leachate and groundwater, and other long-term
care measures as required by sub, (!4), taking info account factors specifled in sub. (5).

#1) An economic analysls Including an engineer's cost estimate for the construction of each

majJor phase of site development and dally operation, slte closing, and long~term care.
SECTION 124, NR 181.44(7)(b)2.c. Is created to read:

NR 181.44(7)(b)2.c. A description of how the requirements of sub. (10) QIII be. met,
SECTION 125, NR |8!.44(7)(b53'a. and b.- are renumbered NR 181.44(7)(b)2.c. and d.

SECTION 126. NR I81.44(7)(b)3.a. and b. are created to read:

NR 181.,44(7)(b)3.a, A closure plan as required by s. NR.181.42(8) and sub, (12) or (I13),
whichever is appropriate.

b. A long=term care plan as required by s. NR [81.42(9) and sub, (14),
SECTION 127. NR [81.44(7)(b)3.c. as renumbered is amended to read:

NR 181.44(7)(b)3.c. A discussion of the reasoning and logic behind the design of the major
features of the site or facility as appropriate, such as ftraffic routing, base grade and

relationships to subsurface conditions, anticipated waste types and characterlstics, phases of
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development, |iner design, fac|l|+y_monl+orlng, and similar design features shall| be provided, A
l1st of the conditions of site development as stated In the depar+ﬁenf determination of the

feasibllity and the measures taken to meet the conditions shall be Included. A discussion of all
calcutations, cover balance computations, stockpile sizing estimates, estimate of slite |ife and,

surface water run-off and leachate volume estimates shall be included. The calculations shall be

summarized with the detalled equations presented In the appendix.
SECTION 128. NR 181.44(7)(d) Is repealed and recreated to read:

NR 181.44(7)(d) Approval or disapproval of plan of operation. The deparifment may not approve

or dlsapprove a plan of operation until|l a favorable determination of feaslbility has been Issued for
the faciiity. Upon submission of a complete plan of operation, the depaf+men+ shall elther approve
or disapprove the plan in w}ITIng within 90 days or within 60 days after a favorable determination

of feasibiiity Is issued for the facllity, whichever is later.

SECTION 129, NR i81.44(8) Is repeaied and recreated to read:

NR 181.44(8) CONSTRUCTION IN SUBSTANTIAL CONFORMANCE WITH THE PLAN OF OPERATION. (a) The
construction of all landfills and surface Impoundments for the disposal, treatment or storage of
hazardous waste shall be documented by a registered professional engineer. The englneer shall also
render an oplinion, based on testing results and actual fleld Inspection, whether the faclililty has
been constructed In substantial conformance with the plan of operation. A construction
documentation report verifylng and documenting all aspects of facllity construction shail be
prepared following the construction of each major area. The depariment shall review and approve,
deny or deem Incomplete the request for approval of construction documenia%lon within 65 business

days after receiving the request. Operation of the faclllty may not commence until| the construction
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documentatlon report Is approved by the department, and, if necessary, a llicense to operate the
facllity has been Issued by the department. At a minimum the reports shall Include the following
information:

l. Plaq sheets documenting: the IocaTlon of the leachate collection trenches, all groundwater,
gas, resistivity unsaturated zone and leachate monitoring devices, the sub~base and base grade
elevations of the primary liner, secon&ary liners and dralnage layers Including spot elevations, the
location and types of testing performed at a glven location and the location of culverts, drainage
ditches, manholes, dikes, stockplles, access roads, and any other pertinent information. In |
addltlion, invert elevations shall be provided on all leachate collection pipes, cleanouts, manholes
and culverts,

2. Engineering and geologic cross-sections shall be prepared to document the construction
work. These drawings shall consist of cross-sections every 100 feet perpendicular to +he leachate
col lection [Inés and along the cen+er|lne of the pipes. Data to be presented on the cross-sections
shall Include: exlsting topography, soil borlngs,.soll classification under the unified soil
classification system, soil sfréTlgraphy based on fleid documentation, well construction detalls,
water level readings, the location and Invert elevations of the leachate collection system,
extraction polnts, cleanouts and any other information as appropriate.

3., A comprehensive narrative explaining how construction of the project was accomplished along
with an analysis of the data provided. This report should also include an appendix containing all
+he raw data from soil testing work.

4, A serles of 35 mm slides or color prints documenting all major aspects of facility
construction.

5. A letter under the seal of a registered professional engineer which certifles whether the
facility has been constructed in substantial compliance with the approved plans. Any deviations
from t+he approved plans shall be noted.

(b) A construction documentation reéorf shall be prepared following closure of each major

sequence of operation. Af a minimum, the reports shall contaln the following Information:
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I. A plan sheet or sheets showlng: the portions of the facility which were properly closed,
the final grades of those areas with spot elevatlions as necessary and the locatlon of grassed
waterways, dralnage dl+ches; gas vents, leachate head wells and other information as approprlate.

2, A minimum of 2 cross-sections, one north-south and one east-west through the closed portion
every 100 |Inear f§e+;

3. All raw data from the soil testing performed along with a narrative analyzing the resuits.

4. A serles of 35 mm slides or color prints documenting proper closure of the sequence.

5. A letter under the seal of a registered professional engineer certifylng that the final cap
was placed and documented in substantial compilance with the approved plans. Any deviations from

t+he approved plans shall be notfed.

SECTION 130, NR 18l.44(a)(a) Is amended to read:

NR 181.44(9)(a) The land has or wil! be used to dispose of, treat or store hazardous waste; and

SECTION 131, NR 181.44(10)(intro.) Is repealed.
SECTION 132, NR 181.44(10)(a) and (b) are amended 1o read:

NR 181.44(10)(a) .Unless speclfléally exempted In sub. (2), no person shet+ may operate or
maintain a new or existing landfill or surface Impoundment except In conformance with the approved
plén of operation and the minimum requirements of thls subsection, iIn addition to the applicable
general facility standards i1n s, NR 181.42,

(b) Only waste types and sources |isted on the |lcense or o+herw+se-approved—by;+he—éepar+men+-

tn-writing-shati-be-accepted-for-dtsposat contained In the plan of operation approval shall be

accepted. Any new waste stream shall be properly characterized and tested for compatibility with
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both the primary and secondary |iners. An evaluation shall also be made to determine what effects

+he additional waste would have on leachate treatability. The results of these studies shall be

submi{t+ted to +hé department In writing, |f the department determlnes that the waste Is compatible

with the deslgn of the site, written approval will be glven for acceptance of the waste. Additlonal

conditions of approval may be specifled.

SECTION 133, NR 181.44(10)(c) Is repealed and recreated ‘o read:

'

NR 181.44(10)(c) The following wastes may not be placed in a landfill or a surface
impoundment :

l. lgnitable waste (DOO!), corrosive waste (D002}, or reactive waste (D003) as deflned by
NR I81.15.

2. The following wastes listed in s. NR I8l.16(2): FOO!, F002, FOO3, FO04, FO05, FO024, F500,
Kool, K009, Kolo, KoI5, Kol6é, Kot7, KOt8, KOl9, K020, KO2I, K028, K029, K030, K032, K033, K634,
K042, KO73, K085, K095, K096, K097, K098 or KI05.

3. The following wastes listed in s. NR IBI.16(2)(a), unless the owner or operator can
demonstrate that the wastes do not exhibit the characteristic of reactivity as defined In s. NR
‘IBI.I5(4): FO07, FO08, FO09, FOIO0, or FOII,

4., All wastes |Isted in s. NR I81,16(3), tables 1V and V, except splil residue or cénfamlnafed

soil, wa+ér or other deBrIs as defined In s. NR I8l.16(3)(a)4,

SECTION 134, NR 181.44(10)(e)2. and (f) |, and 2. are amended to read:

NR 181.44(10)(e)2. Before d¢tsposat placement in the landflll, the Ilquid waste or waste

contalning free Ilqulds |s treated or stabllized, chemically or physlcaily, such as by mixing with

an absorbent solld, so that free Iliquids are no longer present.
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(f) I, An empty contalner shall be crushed flat, shredded, or otherwise reduced In volume to

-the maximum practical extent before it Is burled beneath the surface of a landfill.

2, A container holding t+qutd waste or-waste-comtatntng-free-tiquids-shattmay not be placed in
a tandfill, unless:'

a. The-requtrememts-of-parsy-tertr-and-te}2r-are-comptied-w+ths-or The placement of contalners

Is specifically allowed In the plan of operation approval.

b. The contalner [s designed to hold Iiqulds or free liquids for a use other than storage, such
as a battery or capacitor; er
c. The container Is very small, such as an ampules; or

d. The contalner is a lab pack as defined In subd. 3. and is disposed of In accordance with

subd. 3. and pars. (b) and (c).

SECTION 135, NR 181.44(10)(f)3. 1f created to read:

NR 181.44(10)(f)3, Lab packs, which are smail containers of hazardous waste in overpacked
drums, may be placed in a landfill if the following requirements are met:

a. Hazardous waste shall be packaged In non-leaking Inside contalners. The Inslide containers
shall be of a design and constructed of a material, that will not react dangerdusly with, be
decomposed by, or be Ignited by the contained waste. Inside contalners shall be tightly and
securely sealed., The Inside contalners shall be of the size and type specified In the DOT hazardous
materials regulations specified in 49 CFR P@rTs 173, 178 and 179, October |, I983, if those
regulations specify a particular inside container for the waste.

b. The Inslde containers shall be overpacked in an open head DOT - speciflcation metal shipping
contalner specified In 49 CFR Parts 173, 178, and 179, October 1, 1983, of no more %han 416~ 1ter
(110 galton) capacity specifled In and surrounded by, at a minimum, a sufficient quantity of
absorbent material to completely absorb all of the liquid contents of the Inslde contalners. The

metal outer container shall be full after packing with Inside contalners and absorbent material.
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c. The absorbent materlal used may not be capable of reacting dangerously with, belng
decomposed by, or belng ignited by the contents of the inside contalners In accordance with s. NR
181.42¢1)(m),

d. Incompatible wastes may not be placed In the same outside contalner.

Note: The publicatlions contalning these standards may be obtained from:

The Superintendent of Documents
U.S. Government Printing Offlce
Washington, D.C. 20402
The publications containing these standards ére avallable for Inspection at the offlces of the

department, the secretary of the state and the revisor of statutes.
SECTION 136. NR 181.44(10)(h) Is repealed and recreated to read:

NR 181.44(10)(h) All landfiils andvsurface Iﬁpoundmen+s for the treatment, storage or disposal
of hazardous waste shall:

I.. Have double Iiner system that is designed, constructed, and installed o prevent any
migration of wastes out of the facility to the adjacent subsurface sol! or groundwater or surface
water at any time durlqg the active f1fe, including the entire !oﬁg-ferm care perlod, The primary
liner shal! be constructed of materials +hat prevent wastes from passing into the liner during the
active |lfe of the facllity. The secondary |iner shall be constructed with recompacted clay meeting
the speciflcations outlined in subd. 4. Both |lners shall be:

a. Constructed of materials that have appropriate chemlcal propertles and sufficient strength
and thickness to prevent failure due to pressure gradlents, Including static head and external
hydrogeologlc forces, physical contact with the waste or leachate to wﬁlch they are exposed,

climatlic conditions, the stress of Installation, and the stress of daily operations;
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b. Placed upon a fandaflon or base capable of providing support to the Iiner and resistance to
pressure gradlents above and below the |iner to preQenT féllure of the |lner due to settlement,
compresslon, or uplift;

¢. Installed to cover all surrounding earth which will be In contact with the waste or
leachate; and

d. Compatible with all of the waste to be contained.

2. For landfills, have a leachate collection and removal system Immedlately above both Ilners
t+hat 1s desligned, constructed, maintained, and operated to collect and remove leachate from the
facility. The applicant shall submit al! the necessary calculations using the approprlate
analytical models to Justify that the proposed design will limit the leachate head level over both
the primary and secondary liner to 30 cm (i foot) or less. For the purposes of designing the backup
leachate collection system, the applicant shall assume that the primary liner Is not present and all
récharge Is moving direct!ly downward to the secondary |lner. The leachate collection and removal
system shall be:

a. Constructed of materlals that are:

1) Chemlcally resistant to the waste managed in the facllity and +h§ leachate expected to be
generated; and

2) Of sufflcient strength and thickness to prevent collapse under the pressures exerted by
overlylng wastes, waste cover materials, and by any equipment used at the facllity; and

b. Deslgned and operated to function without clogging through the scheduled closure of the
facility.

3. Have a soll dralnage |ayer above the primary !iner and befwéen the primary and secondary
| iners which meets the fol lowing specifications:

a. A minimum thickness of 60 cm (2 feet).

b. A saturated varlable or constant head permeabl!ity of greater than or equal to

leo-3 cm/sec.
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c. Be classifled as SP or SW under the uniform soll| classification system specified In ASTM
standard D-2487-69 (1975).,
4, Have a recompacted clay secondary |iner which meets the fqllowing minimum speclifications:
a, A minimum thickness of 150 cm (5 feet).
b. A saturated undisturbed variable head permeabliliity of leO_7 cm/sec or less.
c. At least 50% of materlal by welght passing the number 200 sieve, as determined by the test
methods specifled in ASTM standards D-422-63 (1972) and D-1140-54 (1971),
d. Have at least 25% of material by welght finer than .002 mm par+lele size, as determined by
the test method specified In ASTM standard D-1140-54 (1971),
e. Bo classified as CL or CH under the uniflied soll classificatlon system, specified In ASTM
"standard D-2487-69 (1975).
f. Have a iiquid Iimit of 30% or greater, as determined by the test specifled in ASTM standard
D-423-66 (1972),
g. Have a plaéflcl+y Index of 15% or greater, as determined by the test specifled in ASTM
standard D-424-59 (1971).
h. Be compacted to 90% modified proctor densl+y; as determined by the test method specified in
ASTM D-1557-=78.
i. Be constructed in |ifts which do not exceed 20 c¢m (8 inches) after compaction.
Note: The publlications contalning these standards may be obtalned from:
Amerlcan Soclety for Testing and Materials
1916 Race Street
Philadeiphia, PA 19103
The publlcations containing these standards are availabie for inspection at the offices of the
department, the secretary of the state and the revisor of statutes.
5. Have the primary |lner designed and constructed entirely above the seasonal high water table.
6. Have a backup leachate collection system that Is designed, constructed, maintained and

operated to detect any migration of |iquid into the space between the liners and to allow for
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removal of the liquid for treatment. |If |iquid leaks Into the backup leachate collection system,
the owner or operator shall:

a. Notify the department of the leak in writing within 7 days after detecting the ieak;'and

b. Remove the accumulated lliquid as it Is generated In order to |Imit the leachate head to 30
cm (1 foot) or less. The liquid shall be disposed of in accordance with the approved plan of
operation,

7. Have a run-on control system capable of preventing flow onto the active portion of the
landfil| during peak dlscharge from at least a 24-hour, 25-year storm.

8. Be inspected, during construction or installation of liners and cover systems, such as
membrane sheets or coatlings, for uniformity, damage .and Inperféc*lons, such as holes, cracks, thin
spots or forelgn materlals. Immedlately after construction or installation:

a. Synthetic liners and éovers shall be -Inspected to ensure tight seams and joints and the
absence of tears, punctures, or blisters; and

b. Soll-based and admixed |iners and covers shéli be Inspected for imperfecfloné Including
lenses, cracks, channels, root holes, or other structural non-uniformities that ﬁay cause an

Increase In the permeabllity of the |iner or cover.

SECTION 137. NR [81.44C10)(1) to (k), (m), (o), to (u), (w) and (x) are amended to read:

NR 181.44(10)(1) The exact location and the dimensions of each cel! including depth with

respect to permanent!y surveyed bench marks shall be recorded and placed on a map, The contents of

each cell and approximate location of each hazardous waste fype shall also be recorded. These
records shall be handled as specified In s. NR 181,42(6)(b),

(J) Dlversion structures shall be constructed such that surface water run-on will be prevented
from entering the stke-er facllity.

(k) At a minimum, all surface water dralnage ditches, culverts, sedimentation basins and other

drainage control structures shéll be designed, constructed, operated and malntalned to collect and




- 215 -

control at least the water volume from for a 25-year, 24-hour rainfall event. All appropriate

calculations Justifying the proposed design shall be included in the appendix of the plan of

operation., .Collection and holding facilitles (e.g., tanks or basins) assocIaTed with run-off

control systems shall be emptied or otherwlse managed expeditlously after rainfall events to

maintaln the design capaclty of the system., The freeboard malntained In a surface Impoundment shall

be sufficient to prevent any overtoppling of the dlk? by overfliliing, wave action or a storm and
shall be capable of contalning a rainfall from a 24-hour, 25-year storm but shall be no less than 2
feet. The owner and operator shall Inspect the freeboard level at least once each operating day to
ensure comp | iance,

{m) Provisions shall be made for ieachate Tregfmenf for all sttes-destgned-teo-contatn-and-
cottect-teachate faclllitles.

(o) All access roads shall be constructed with a maximum grade no greater than +6 E}. The
intersection of the access road with an existing highway shal! be designed to provide sufficlent
site distance and provide for minimum interference with traffic on exlsffng highways. All access
roads to the actlive area of an operation shall be of all weather congfrucflon and shall be
malntained In good condition.

(p) All topsoil within the site or facillty construction |imits shall be salvaged and stored
on-site In a nulsance-free manner for use in stte-or faciility closure, Topsol! in borrow areas
shall also be salvaged. |t shall be stripped off borrow areas and placed in stockpiles In
sufficient quanflfleﬁ to cover all the surfaces of excavated borrow areas to a depth of from 4 fo 6
inches, except where the depth of the topsoll in the borrow area was orlglnally less than 4 Inches,
in which case, the topsoll shall be replaced to the original depth. After the topsoll has been
replaced, excavated borrow areas and disturbed areas adjacent to them shall be fertilized and seeded.

(q) All earthen dikes shall have a protective coversy-such-as 21_grass;-sha+e;-or-reck; to
minimize wind and water eroslon and to pre;erve their structural integrity. The owner or operator

shall Inspect a surface Impoundment, Including dikes and vegetation surrounding the dike, at least
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once a week to detect any leaks, deterloration, or failures in the Impoundment. The lIntegrity of
the neturat-in-ptace-sot+-barrter-or-the |iner system installed in a landfiil or surface Impoundment

shal |l be maintained and repalred, [f physlcafly possible, Immediately upon detectlon of any failure,

such as a |iner puncture.

(r) Stte-or-feettidyFacility closure shall be accomplished In accordance with the approved plan
of operation and sub.(i3) or, for those sttes facilitlies with no approved plan of operation, In
accordance with sub. (12).

{(s) The stte-or facllity shall be surrounded with rapidiy growing trees or shrubbery, fencing,
or with other appropriate means to screen It from the surrounding area and to provide a wind break.

(+) All st+tes facilitles shall have a final cover designed to minimlze inflltration and
subsequent leachate production.

(u) Facility monitoring shall be performed In accordance with subs-¢++¥ s. NR 181.49 and the

plan of operation approval.

(w) All base grades for a landfill shall be desfgned and constructed with a minimum slope of
+ 28. Fhe-finat-stepes-of-a-compteted-site-or-factttty-shatt-be-no-tess-than-2%-and-no-greater-than
Z-homtzontat-to-one-voptieat-untess-the-site-or-factttty-t+e-specifiecatty-destgned-—for-a-fnat-use
eompatibie-with~other-stopess

(x) Aminimum of 6 Inches of cover material shall be appiied dally on active portions of
landfill. Actlve portions which will not have additional waste placed on them for at least one week
shall be covered with |12 Inches of cover materlal. Wind dispersal of hazardous waste or any

particulate matter shal! be controlied by covering or other means.

SECTION 138. NR 181,44(10){y) to (zh) are created to read:

NR 181.44(10)(y) During construction, Installation and testing of the primary Ilner, the

‘secondary |liner, the dralnage layers, the leachate collection systems and all 3 phases of the flnal
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cover system, a registered professional englineer shall be present on the site at all times. |t
shall be the responsibility of the professional engineer to ensure that all construction,
documentation and testing are ca}ried out In accordance with thls chapter and the plan of operation
approval .

(z)!I. While a landflll Is iIn operation, 1+ shall be inspected weekly and affter storms to detect

evidence of any of the following:

a. Deterloration, malfunctions, or improper operation of run-on and run-off control systems;

b. The presence of |lquids In leak detection systems;

c. Proper functioning of wind dispersal control systems, where present; and

d. The presence of leachate In and proper functioning of leachate collection and removal systenms,

2. While a surface impoundment is In operation, I+ shall be Inspected weekly and after storms to
detect evidence of any of the following:

a. De+erlora+lon,‘malfunc+lons, or Improper operation of overtopping control systems;

b. Sudden drops In the level of Thevlmpoundmenf's confen+s;

¢c. The presence of |lqulds in leak detection systems; and

d. Severe eroslon or other signs of deterioration in dikes or other contalnment devices.

(za) Prior to the issuance of an operating |icense, and after any extended period of time (at
least 6 months) during which a surface Impoundment was not In service, the owner or operator shall
obtaln a certification from a reglistered professional englneer that the impoundment's dike,
Ineluding that portion of any dike which provides freeboard, has structural integrity. The
certification shall establish In particular that the dike:

. Wl withstand the stress of the pressure exerted by the types and amounts of wastes to be
placed in the Impoundment; and

2. Will not fall due to scouring or plp[ng, without dependence on any liner system included In
+he surface Impoundment construction.

(zb) A surface Impoundment shall be removed from service In accordance with par. (zc) when:
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I. The level of liquids In the impoundment suddenly drops and the drop Is not known to be caused
by chanées In the flows Into or out of the Impoundment; or

2. The dike leaks.

(zc) When a surface Impoundment is removed from service as required by par. (zb), the owner or
operator shall:

l. Immediately shut off the flow or stop the addltion of wés+es into the impoundment;

2. Immediately contaln any surface leakage which has occurred or is occurring;

3. Immediately stop the leak;

4. Take any other necessary steps to stop or prevent catastrophic faliure;

5. |f a leak cannot be stopped by any other means, empty the Impoundment; and

6. Notify the department of the problem in writing within 7 days after detecting the problem.

(zd) As part of the contingency plan, the owner or operator shall speclfy a procedure for
complying wlth the requirements of par. (zc).

- (ze). No surface Impoundment that has been removed from service in acéordance with the
requirements of this subsection may be restored to service unless the portion of the Impoundment
which was falling Is repalred and the following steps are taken:

!« |f the Impoundment was removed from service as the resuit of actual or Imminent dike
fallure, the dike's structural integrity shall be recertified in accordance with par. (za);

2. |f the Impoundment was removed from service as the result of a sudden drop in the llquid
level| then:

a. For any exlisting Impoundments without an operating !icense under s. NR 181.55, the owner or
operator who desires to continue to operate the Impoundment shall submit the necessary reports or
plans to meet the requirements of this section and obtaln an operating license In accordance with
s. NR 181.55 prior to maintaining or operating the Impoundment; or

b. For any other Impoundments, the repaired |lner system shall be certifled by a'reglsTered

professional englineer as meeting the design specifications approved In the plan of operation.
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(zf) A surface Impoundment that has been removed from service In accordance with the
requirements of this subsection and that Is not being repalred shall be closed in accordance with
The provisions of s. NR 18l.44(;2) or (13), whichever 1s applicable.

(gg) A surface impoundment shall be designed, constructed, maintained, and operated to prevent
overtopping resulting from normal or abnormal operations; overfilllng; wind and wave action;
rainfall; run-on; malfunctions of level conTroller, alarms, and other equipment; and human error.

(zh) A surface impoundment shall have dikes that are designed, constructed, and malintalned with
sufficlent structural integrity to prevent massive fallure of the dlkes. In ensuring structural

Integrity it may not be presumed that the |iner system will functlon without leakage during The

active life of the unit.

SECTION 139. NRI81.44(1!)(a) 1s repealed.

SECTION 140. NR i81.44(11)(b) to (e) are renumbered 181.44(11)(a) to (d) and (b) and (c) as

renumbered are amended to read:

NR 181.44(11)(b) Surface water monitoring. The department may require monitoring of surface

water runoff, leachate seeps, sump pumpings, sedImentation ponds and other surface water dlscharges
resulting from stte-or facllity operation and of surface waters which may be affected by such
discharges. Sampiling times and parameters shall be as specifled by the department.

(c) Monitoring of physical features. The department may require monitoring of air quality,

landfil| settlement, berm stabllity, vegetation growth, drainage control structures, or other
aspects of site or facility operation. Such a requirement will be based upon s++e facl|lty

characterlistics and design features.




- 220 -

SECTION 141. NR 181.44(12) 1s renumbered (i12)(a) and amended to read:

NR 181.44(12) (a) I[n addition to +he closure requirements in s, NR 181,42(8), unless
specifical ly exempted In sub., (2), any person who maintalns or operates a hazardous waste landfill

or surface Impoundment, without an operating |icense under s. NR 181.55, or who permits use of

property for such purpese a facllity shall, when the fil| area or a portion thereof reaches final
grade or when the department determines that closure Is required, cease to accept wasTe‘and close
the site facility or portion thereof In accordance with any plan approval |ssued by the deparfmenf
and the following minimum-prectices requirements:

¢}, Within 60 days after ceasing to accept waste, weather permitting, closure shall be
accompl ished In the following manner:

tza. The entire area previously used for disposal purposes shall be covered with at least 2 feet
of compaéfed earth, sloped adequately to allow surface water runoff, Specific fine grain soll +y§es
needed to minimize inflttration may be required by the department for this 2-foot layer. Fop-stopes
fﬂlﬂfﬂi shall be no less than 2%s~~5ide~stepes-shati-be and no steeper than 333,

| 2zb, Surface water shall be diverted to |imit+ the potentlial for erosion and sedimentatlon,

Wherever possible, surface water shall be diverted around previously filled areas. Where It Is
necessary to dlvert dralnage over previously filled areas, dralnage shall be conveyed by |Ined
drainage swales having a minimum of 2 feet of clay.

3zc. The finlshed surface of the filled area shall be covered with a minimum of 6 inches of
topsoil.

éb{gl Wl+hin 90 days after ceasing to accept waste, seeding, fertilizing and mulching of the
finished surface shall be accomplished in accordance with the final site use. The seed type and
amount of fertl!izer shall be selected depending on the type and quality of topsoll and
compatibllity with native vegetation.

éc{é;_ Following closure, the site facllity shall be Inspected and maintained by the owner or

operator untll i+ becomes stabilized or until the responsibllity of the owner or operator -
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terminates. The departiment may require installation of groundwater and leachate monitoring wells or
other devlces, groundwater and leachate quality sampling and analysis programs, gas monitoring and
sampl Ing provisions for the protection against detrimental effects of leachate and gas migration

from any landflll and surface Impoundment in accordance with sub. (li) and s. NR 181,49,

td¥4. Upon. final closure, all hazardous waste and hazardous waste resldues inciuding standlng

ITquids, the liner and, underlying and surrounding contaminated sol! and structures and equipment

contaminated wlth waste or |eachate shall be removed from surface Impoundments not approved for

final disposition of such wastes and shall be dlsposed of In accordance with this chapter. Closure
of these facilities shall be accomplished In accordance with the provisions of the approved plan of
operation and with all applicable requirements of this section. |[f necessary to support the final
cover specified In the approved closure plan, the owner or operator shall treat remaining llqulds,

residues, and solls by removal of |lquids, drying, or other means.
SECTION 141g. NR 181.44(12)(tIitle) Is created to read:
NR 181.44(12) CLOSURE OF FACIFITIES WITHOUT OPERATING L ICENSES.
SECTION 14Ir. NR 181.,44(13)(T1tle) 1s repealed.
SECTION 142, NR 181.44(13) Is renumbered NR 181.44(12)(b) and amended to read:

NR 181.44¢12)(b) Closure plans may be required by the depariment for sttes-and-faetttttes any

hazardous waste facility without Eﬂ_approved closure plan ptens~of-eperatton, including faclllities

which are no longer in operation, but which were In exlistence on August |, 1981, The department may

require that the pteans plan address any or all of the information outlilined In par.ka), subs. (6),

(7),(10), end (11) and s. NR 18].49,
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SECTION 143. NR 181.44(13) Is created to read:

NR 181.44(13) CLOSURE OF FACILITIES WITH OPERATING LICENSES. In addition to the closure
requirements in s. NR 181.42(8), unless specifically exempted In sub. (2), any person who malintains
or operates a hazardous waste landflll or surface impoundment, with an operating |icense under s.
NR 181.55, or who permits use of property for such a facliity shall, when the flll| area or a portion
thereof reaches final grade or when the department determines that closure Is required, cease to
accept waste and close the facility or pérflon thereof In accordance with the plan approvail Issued
by the department and the following requirements:

(a) Within 60 days affer ceasing to accept waste, weather permitting, closure shall be
accomplished in the following manner:

I. At final closure of the facliity or upon closure of any cell, the owner or operator shall
cover the facility or cell with a final cover desligned and constructed to:

a. Provide long=term minimization of migration of Ilqﬁfds +hrough Tﬁe closed facility.

b. Functlion with minimum malntenance.

c. Promote drainage and minim{ze eroslon or abrasion of the cover.

d. Accommodate settlling and subslidence so that the cover's integrity is malntained, and

e. Have a permeabl|ity less than or equal to the permeabl!ity of .any bottom |Iner syéTem or
natural subsoils present.

2. The facllity or cel! shall be closed with final cover consisting of a vegetated top cover,
a middle drainage layer and a low permeabliity bottom layer. The vegetated top cover shall:

a. Be at least 60 cm (2 feet) thick.

b. Support vegetation that will effectively minimize erosion without the need for contlinuing
appiication of fertilizers, Irrigation, or other man-applied materials to ensure viability and
persistence.

c. Be planted with persistent species that will effectively minimize erosion, but does not have

a root system that wlll penetrate beyond the vegetative top cover and middle dralnage |ayer.
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d. Have a minimum slope of between 3-5% after allowance for settlement and subsidence and
slopes no steeper than 25%.

3. The drainage layer shall:

a. Be at least 30 cm (12 Inches) thick with a saturated variable or constant head permeébll!fy
not less than l><|0_3 cm/sec.

b. Have a final bottom sliope of at least 3%, after allowing for settling and subsidence.

c. Be overlain by a graded granular filter or synthetic fllter fabric to prevent clogging from
fines.

d. Be designed so that discharge flows freely In the }aTeraI direction to minimize head on and
flow through the low permeability layer.

4, The low permeabillity layer shall have 2 components. The upper component shall:

a. Consist of mafef!al which 1s designed, constructed and installed to prevent the migration of
any liquld in the material during the entire long-term care period.

b. Be protected from damage by at least |5 cm.(6 Inches) of bedding mater!al classified as SP
under the unifled soil classification system specifled in ASTM standard D~2487-69 (1975), both above
and below the low permeability layer. The bedding material shall be free of rock, fractured stone,
angular grains, debris, cobbles, rubbish, roots or any other materials which could potentially
damage the low permeabllity layer. The middle dralnage layer may also serveAas the upper bedding
material if it meets the specifications contained herein.

c. Have a final upper slope (in contact with the bedding material) of at least 3% after

_allowances for ée++llng.

d. Be located at least one foot below the maximum recorded depth of frost penetration In the
area.

5. The lower component shall:

a. Consist of at least 60 cm (2 feet) of clay.

b. Have a saturated undisturbed hydraulic conductivity of not more than I><I0_7 cm/sec.
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c. Be compacted to 90% modlfiea proctor density, as determined by the test method specifled in
ASTM D-1557-78. |

d. Be constructed In |ifts which do not exceed 20 cm (8 inches) after compaction.

Note: The publications contalning these standards may be obtalned from:

American Soclety for Testlng and Materials
1916 Race Street
Philadelphia, PA 19103

The publications containing these standards are avallable for Inspection at the offices of the
department, the secretary of the state and the rgvlsor of statutes.

6. Surface water shall be diverted to limit the potential for erosion and sedimentation.
Wherever possible, surface water shall be diverted around previously filled areas. Where It is
necessary to dl;erf drainage over previously filled areas, dralnage shall be conveyed by |lned
dralnage swa;es having a minimum of 60 cm (2 feet) of clay.

(b) WIthin 90 days affer ceasling to aécépf waste, seeding, fertilizing and mulching of +hé
finished surface shall be accomplished In accordance with par. (a)2. and the final site use. Seed
type and amount of fertilizer shall be selected depending on the fype and quéllTy of topsoll and
compatibi ity with native vegetation.

(c) Following closure, the facllity shall be Inspected and maintained by the owner or operator
untl| |+ becomes stabilized or until| the responsibility of the owner or operafor terminates., The
department may require Instailation of groundwater and leachate monitoring welis or other devices,
groundwater and leachate quality sampling and analysls programs, gas monitoring and sampling
provislons for the protection agalinst detrimental effects of leachate and gas migration from any
landfil| and surface Impoundment in accordance with sub, (11) and s. NR 181,49,

(d) Upon final closure, all hazardous waste and hazardous waste resldues Tncludlng standing
[1quids, the liner, underlying and surrounding contaminated soll and structures and equipment

contaminated with waste and leachate shall be removed from surface impoundments not approved for
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final disposition of such wastes and shall be disposed of In accordance with thls chapter. Closure
of these faclliities shall be accomplished In accordance with the provisions of the approved plan of
operation and with all applicable requirements of this sectlon. |f necessary to support the final
cover specifled In the approved closure plan, the owner or operator shall treat remaining llqulds,

residues, and solls by removal of llqulids, drying, or other means.
SECTION 144, NR 181.44(14)(a) s repealed and recreated to read:

NR 181.44(14)(a) The department may grant a written exemption from any of the requirements of
this subsection and s. NR 181.42(9) as part of a closure plan or plan of operatlon approval or
modification thereof for surface impoundments, provided that no hazardous waste residues including
standing liquids, the liner, underliying and surrounding contaminated soil and structures and

equipment contaminated with waste and leachate are left in place at final closure.
SECTION 145, NR 181.44(14)(b) Is renumbered NR [81.44(14)(c) and amended +o.read:

NR 181,44(14)(c) Within Except as provided In s. NR 181.51(2)(k), within 90 days after

completion of closure, the owner or operator of a landfll| or surface impoundment shall file with
the office of the reglster of deeds in each county in which a portion of the facllity was located, a
survey plat, Indlicating the location and dimension of landflili cells or other disposal areas with
respect to permanently surveyed benchmarks. This plat shall be prepared and certifled by a
professional land surveyor. The plat filed In the office of the register of deeds shall contain a
note, prominently displayed, which states the owners*s owner's or operator's obllgation to restrict
disturbance of the site as specified in sub. (9). |n additlon, the owner or operator shall submit
to the department, and o the office of the register of desds, a record of the type, location, and

quantity of hazardous wastes disposed of within each cell or area of the facility. For wastes
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dlsposed of before these rules were promulgated, the owner or operator shali ldentlfy the type,
location, and quantity of the wastes to the best of their knowledge, and In accordance with any

records kept.
SECTION 146. NR 181.44(14)(b) is created to read:

NR 184.44(14)(b) After final closure, the owner or operator shall comply with ail long=term
care requirements contained in s. NR 181.42(9) and any plan of opera+|on approval, Including
malntenance and monitoring throughout the long-term care period., At a minlmum, the owner or
operator shall:

I. Maintain the Integrity and effectiveness of the final cover, Including making repalrs to the
cap as necessary to correct the effects of.seTTIIng, subsidence, eroslon, or other events.

2. Malntain and monitor the back-up leachate collection system in accordance wlth the approved
plan of operation, |

3. Continue fo operate the leachate collection and removal system untii leachate is no longer
detected.

4. Maintain and monitor the groundwater monitoring system and comply with all other applicable
requlirements of s.NR [81.49,

5. Prevent run-on and run-off from eroding or otherwlse damaging the final cover, and

6. Protect and maintaln ali surveyed bénchmarks, Including benchmarks, used in complyling with
sub, (10)(1) for the entire period of long-term care.

7. Implement measures needed to correct contamination caused by leachate or gassés generated

within the landfil],



- 227 -

SECTION 147. NR [81.44(15) Is amended to read:

NRI181.44(15) WASTE MANAGEMENT FUND., tEendf+++s The owners and operators of landfills and

surface Impoundments utliized for disposal are required to contribute to the waste management fund

as speclfled In s. NR 181.42(12), unless specifically exempted In sub. (2).
SECTION 148. NR, 181.45(+1tle), (1), (2)(title), (a)(intro.) and |. are amended to read:

NR 181.45(t1+le) INCINERATION STANDARDS. (}) GENERAL. (a) Except as otherwlse provided in par.

(b), no person shat++ may operate or malntaln an incinerator for the purpose of burning hazardous

waste unless the person has obtained an Interim |icense, er-an operating |icense,variance or walver

from the department in accordance with the requirements of s. NR 181.53 or s==NR 181.55. Any person
intending to estab!ish or construct an incinerator for the purpose of burning hazardous waste shall
contact the department to arrange for an Initial site Inspection.

(b) As provided In sv-NR-18+742¢+¥¢a¥5s s. NR 181.19(1) and, (4), a person Imetmerattng burning

hazardous waste on-stte-for~-the-primary-purpose-of-hest-recovery-ts-exempt-from-att~of-the

requtrememts-oft~this-section-excepr-subs—€4> may be exempt from the requirements of this section If

a written exemption s obtalned from the depariment.

(2)(+itle) FEASIBILITY AND PLAN OF OPERATION REPORT. (a) Unless specifically exempted In sub.
(1)(b), no person shat+t may establlsh or construct a hazardous waste incinerator or be Issued an
Inl+tal operating license under s. NR 181,55 without first obtalnling approval of a feasibllity and

plan of opération report an&-subsequen++y-cb+a+n+ng-depar+men+a+-approva+-o#—a-p+an-cf-opera++on.

The purpose of a feasibility and plan of operation report is to determine whether the site has

potential for use as a hazardous waste Incinerator and to Identify and address any operating

conditions which the-appttcant~shatt-address-+n~the-ptan-of-cperatton are necessary for the proper

operation of the facillty. Favorable feasibillty determination and plan approval under this
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subsection does not guarantee ptan-of-operattom-approvat-and final |lcensure. During the review of

the feasiblllty and plan of operation report, the department shall establlsh operating conditions

for a new hazardous waste Inclnerator to be effective during the shakedown period, the trial burn

period, the post-trial period and preliminary operating conditions to be effective during the final

operating period. The feaslbility and plan of operation report for a hazardous waste Incinerator

shall be submitted In accordance with s. 144.44, Stats., and s, NR 18].5| and shall contain, at a

minimum, the following Information:

I. A map or aerial photograph of the area showing land use and zoning within 400 meters (|/4
mile) of the site. The map or aerlal photograph shall be of sufficlent scale to show all homes,
Industrial bulldings, roads, and other applicable detalls and such detalls shall bé ldentified and

indlicated on the map or aerlal photograph.
SECTION 149, NR 181.45(2)(a)3.b. Is repealed.

SECTION 150. NR 181.45(2)(a)3.c. to g. are renumbered NR 181.45(2)(a)3.b. to f. and 3.e. as

renumbered Is amended to read:

NR 181.45(2)(a)3.e. Incinerator specifications Including the manufacturer, mode!, capacity,
Incinerator dimensions, expected combustion temperature, the flue gas flow rate, monitoring methods

used to comply with s. NR 181,45(4)¢k*(m) and any alr pollution contro! devices that will be used.
SECTION 151. NR 181.45(2)(a)4, to 10, are created to read:

NR 181.45(2)(a)4. For the purpose of determining the feasiblility of compliance with the
performance standards of this section and determining adequate operating conditlons, applicants

shall propose a trial burn plan, which includes the following Information:

4722A
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a. An analysis of each waste or mixture of waste to be burned during the trial burn gnd during
normal operation which includes:
|} Heat value of the waste In the form and composition In which 1+ will be burned.
2) Viscoslty (If applicable) or description of physical form of the waste.
3) Composition and quantity of hazardous waste 6r mixtures of hazardous waste to be
incinerated. The composition of each waste or mixture of wastes shall Include an analysis for
heating value, chiorine, sulfur content, ash content and any hazardous constituent listed in
table VI in s. NR 181.16.
b. An approximdte quantification of the hazardous constituents identified in the waste, within
+he precision produced by the analytical methods specifled In "Test Méfhods for the Evaluation of
Solid Waste, Physical/Chemlcal Methods, SW-846" or "Sampling and Analysls Methods for Hazardous
Waste Combustion, EPA-600/8-84-002",
Note: These publications are svallable from:
The Superintendent of Documents
U.S. éovernmenTiPrlnflng Offlce
Washington, D.C. 20402

The second publication Is avallable froms
The National Technicail Information Service
U.S. Department of Commerce
Springfield, VA 2216l

These publications are avallable for Inspection at the offices of the department, the secretary
of the state and the revisor of statutes.

c. A detalled englineering description of the Incinerator, including:

) Manufacturer's name and model number of incinerator (if available).
2) Type of inclinerator.
3) Llhear dimensions of the Incinerator unit including the cross sectlonal area of the

combustion chamber.
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4) Description of the auxlilary fuel system (type/feed).

5) Capaclty and type of prime mover.

6) Description of automatic waste feed cut-off sys}ems.

7) Stack gas mon{Tor!ng pollution control eguipment.

8) Nozzle and burner deslgn.

9) Construction materials.

10) Location and description of temperature, pressure, and ‘flow Indicating and control devlces.

d. A detalled description of sampling and monitoring procedures, Including sampling and
monltoring locations In the system, sampling and monitoring equipment to be used, sampling and
monitoring frequency, and planned analytical procedures for sample analysis.,

e. A detalled test schedule for each waste for which the trlal burn Is planned including dates,
duration, quantity of waste to be burned, and other factors relevant to the department's declslon
under par. (c).

| f. A detalled trial burn protocol, Including for each waste Identifled, the ranges of
combustion temperature, waste feed rate expected, carbon monoxide.levet in the exhaust gas,
. combustion gas veloclty use of auxilliary fuel, and any other relevant parameters that will be varied
to affect the destruction and removal efficlency of the Inclinerator.

g. A description of, and planned operating conditions for, any poliution and emission control
equipment which will be used.

h. Procedures for rapldly stopping waste feed , shutting down the incinerator and controlling
emissions in the event of an equipment malfunction,

!« The department, In reviewing the trlal burn plan, shall evaluate the sufficlency of the
Information provided and may requlre the app!icant to supplement this fnformaflon, if necessary, to
achleve the purposes of thls subsection.

5. In lleu of the trial burn requirements in subd. 4., the appllicant may submit the following

Informatlion:
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a. An analysis of each waste or mixture of wastes to be burned including:

1) Heat value of the waste In the form and composition In which it will be burned,

2) Viscosity (if applicable), or desc;lp+lon of physlical form of the waste.

3) An identiflcation of any hazardous organlic constituents l!sTed in table VI in s. NR I8].16,
which are present in the waste to be burned, except that the applicant need not analyze for
constituents listed in table VI which would reasonably not bé expected to be found in the waste.
The constituents excluded from analysis shall be Identified and the basis for their exclusion
stated., The waste analysls shall rely on analytical technlques ébeclf!ed in "Test Methods for the
Evaluation of Solid Waste, Physical/Chemical Methods, SW-846" or "Sampiing and Analysis Methods for
Hazardous Waste Combustion, EPA-600/8-84-002".

Note: These publications are avallable from:

The Superintendent of Documents
U.S. Government Printing Offlce
Washington, D.C. 20402

The second publication is avallable from:

The National Technical Information Service
U.S. Department of Commerce
Springfield, VA 2216!

These publications are avallable for Inspection at the offices of the department, the secretary
of the state and the revisor of statutes.

4) An approximate quantification of the hazardous constituents Identified in the waste, within
the precislion produced by the analytical methods specified In "Test Methods for the Evaluation of
Solld waste, Physical /Chemical Methods, SW 846",

5) A quantification of those hazardous constituents in the waste which may be designated as
principal organic hazardous constituents (POHCs) based on data submitted from o+her1+rlal or

operational burns which demonstrate compliance with the performance §+andards of thls section.
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b. A detailed englneering description of the Incinerator, Including:

1) Manufacturer's name and model number of incinerator.

2) Type of Incinerator.

3) Linear dimensions of Incinerator unit including cross sectional area of the combustion
chamber.

4) Description of auxiliary fuel system (type/feed).

5) Capaclty of prime mover.

6) Description of automatic waste feed cutoff systems.

7) Stack gas monltoring and pollutlion control monitorling system.

8) Nozzle and burner design.

9) Construction materlals.

10) Location and description of temperature, pressure, and flow Indicating devices and control
devices.

c. A description and analysis of the waste to be burned compared with the was+e for which data
from operational or trial burns are provided to support the contention that a trial burn is not
needed., The data should include those items l|isted in subd. 5.a. Thls analysis should specify the
POHCs which the appllcant has ldentified in the waste for which an operating llcense Is sought, and
any dlfferences from the POHCs in the waste for which burn data are provided.

d. The deslign and operating conditions of the Incinerator unit to be used, compared with that
for which comparative burn data are avallabfe.

e. A description of the results submitted from any previously conducted *rial burns including:

1} Sampling and anaiysls techniques used fo calculate performance standards In sub., (4)(m).

2) Methods and resuits of monitoring temperatures, waste feed rates, carbon monoxide, and an
appropriate indlcator of combustion gas velocity, Including a statement concerning the precislon and
accuracy of this measurement.

f. The eXxpected Incinerator operational Informatlon to demonstrate compliance with sub., (4),

Including:
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1) Expected carbon monoxide (CO) level in the stack exhaust gas.

2) Waste fee rate.

3) Combustion zone fempera+ure.l

4) Indication of combustion gas velocity.

5) Expected stack gas.volume, flow rate, and temperature.

6) Computed resldence time for waste In the combustlion zone.

7) Expected hydrochloric acid removal efficlency.

8) Expected fugitive emisslons and thelr control procedures.

9) Proposed waste fee cut-off |imits based on the identifled significant operating parameters.

g. Such supplemental Information as the department finds necessary to achleve the purposes of
this subparagraph.

h. Waste analysis data, including that submitted in subd. 5.a., sufficlent to allow TheA
depar+ﬁen+ +o speclify as |icense POHCs those constituents for which destruction and removal
efficliencies witl be required.

6. The department may approve a feas!bllity and plan of operation report without a trlal burn
plan if the Information submitted under subpqr. 5. Is provided and If it Is found that:

a. The wastes are sufficlently similar; and

b. The incinerator units are sufficiently similar, and the data from other trlal burns are
adequate to specify operating conditions that will ensure Thaf the performance standards of
sub, (4)(m) wili be met by the Inclnerator.

7. Appurtenances and procedures Intended to sfore hazardous waste beyond the end of the workling
day and to éonTroI dust, odors, and fire outside the burning chamber.

8. Waste changing methods during incinerator operation.

9. Provislons for Interim waste storage or disposal when the inclnerator Is unavailable,
Including:

a. Type of storage or disposal.
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b. Locatlon of storage or dlsposal facility.

c. Capacity of the storage facllity.

d. Dally clean-up procedures.

e. Incinerator inspection, malnftenance and monitoring plans and procedures.

f. Detailed drawings and specifications of all structures, equipment and the facllity,

g. A report whichilncludes furnace design criteria and expected performance data, Includling
em{sslion data.

h. A waste analysis plan that will ensure compllance as specified in s. NR 18}.42C1)(f).

l. A contingency plan as specifled in s} NR 181.42(4)(a),

Jo Proposed slite closure plans addressing the [fems specified in s. NR 181.46(5).

10. A statement which suggests operating condlfldns.necessary to operate In compliance with the
performance standards of sub. (4)(m) during bo+h the shakedown perlod and the post-trial burn period

in accordance with sub. (3)(a) and (c).
SECTION 152, NR 181.45(2)(b) is renumbered NR 181.45(2)(e).

SECTION 153, NRI81.45(2)(b) to (d) Is created to read:

NR 181.45(2)(b) Based on the waste analysis data in the trial burn plan, the department shall
specify as trial princlipal organic hazardous constituents (POHCs), those constlituents for which
desfruéflon and removal efficiencies shall be calculated during the trial burn. These trial POHCs
shal | be specified by the department based on an estimate of the dlfflculty of inclneration of the
constituents ldentified in the waste analysis, their concentration or mass In the waste feed, and
for hazardous constituents listed in table VI In s, NR |8l.16.

(c) The department shall approve a trial burn plan If 11+ finds that:
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I. The trial burn is |lkely to determine whether the Incinerator performance standards required
In sub. <«(4) can be met;

2. The trial burn itself will not present an Imminent hazard to human health or the environment;

3. The +rial burn will help the department to determine operating requirements to be speclfied
under sub. (3); and

4. The information sought in subds, |, and 3. cannot reasonably be developed through other means.

(d) For the purposes of determining compiiance with the performance standards of thls section
and determining adequate operating conditlons under this section, any person who wlll be submitting
a feasibllity and plan of operation report for an existing hazardous Qasfe incinerator operating
under an Interim |icense or a variance may prepare and submit a *rial burn plan and perform a trial
burn in accordance with pars. (a) 4., (b) and (c) and sub. (3)(b). Persons who submit trial burn
plans and recelve approva! before gubmlsslon of a feasibility and plan of operation report shall
complete the frial burns and submit+ the results, specified in sub. (3)(b), with the feasibllity and
plan of operation report. If completion of this process confj!cfs with the date set for submiéslon
of the feasibility and plan of operation report, the department shall be notlfied and may establish
a later date for submlssion of the feasibllity and plan of operation report or the trial burn
results. If the trial burn plan Is +o be included with the feasibility and plan of operation
report, the trial burn shall be conducted and the results submitted within a time perlod to be

specifled by the department.

SECTION 154. NR 181.45(2) (@) as renumbered Is amended to read:

NR 181.45(2)(e) Withln 60 days after a feas!bility and plan of operation report Is submitted,
the department shall elther pubttsh-nottce-under—sr—tdds4d<23¢d¥5-Statss; determine that the report
1s complete or notlfy the applicant In writing that the report is not complete, speclfylng the

information which must-be-submi+ted the applicant shal!l submit before the report Is deemed
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compiete. The department will determine whether or not the feasibillty and plan of operation report

Is complete by determining whether or hof the minimum requirements of this subsection have been

met. Additional feasibllity and plan of operation Information may be required of the appllicant

after a determination that the feasibility and plan of operation report Is complete only {f the

department establishes that a detalled review of the feasiblilty and plan of operation report

indlcates that feasibillty cannot be determined and report Is Insuffliclent in the absence of such

additional Information.
SECTION 155, NR 181.45(2)(f) is created to read:

NR 181.45(2)(f) If no hearing has been conducted under s. 144.44, Stats., the department shall
Issue the final determination for the feasibllity and plan of operation report within 60 days after
the 45 day notice period required under s. 144,44(2)(|) and (m), Stats., has explred. |f an
Informational hearing is conducted ﬁnder S. 144.44(29); Stats., the depariment shall issue a final
determination for the feasibllity and plan of operation report within 60 days after the hearing Is
adjourned. If a contested case hearing Is conducted under s. 144,44(2r), Stats., a flﬁal
de+ermln;+lon for the feasibiiity and plan of operation report shall be issued within 90 days after

the hearing Is adJourned{
SECTION 156. NR 181.45(3) is repealed and recreated to read:

NR 181.45(3) INCINERATOR L|ICENSES AND FINAL PLAN APPROVAL. Once the feasibllity determination
and Inittal plan of operation approval have been made and all other necessary requirements in
s. NR 181.,55(2)(a) have been met, an application for a hazardous waste Incinerator Ilcen§§ may be
submitted, The incinerator |lcense shall cover the shakedown perlod following construction of a

proposed facility, the trlal burn perlod, the post-trlal burn period and the final operational
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period. The depariment shall review the feasibility and plan of operation report and Initlal plan
approval to ensure that the final inclinerator plan approval and |lcense Includes the following

Information:

(a) Shakedown period. |. For the purposes of determining operatlonal readiness following

completion of physical construction, The‘deparfmenT shali establlish operating plan approval
conditions, including but not limited to allowable waste feeds and operating conditions, in the plan
approval for a new hazardous waste Incinerator. These plan approval conditions shall| be effective
for the minimum t+ime required to bring the Inclinerator to a point of operational readiness
sufficient to conduct a trlial burn, not to exceed 720 hours operating time for treatment of
-hazardous waste. The department may extend the duration of this operational period once, for up to
720 additlonal hours, at the request of the applicant when good cause Is shown. The plan approval
may be modified to reflect the extension.

2. Apéllcan#s shall Include a statement, with the feasibility and plan of operation report,
which sugges+§ the con&lflons nécessary +ovopera+e in compllance with the performance sTandaEds of
sub. (4) during this period., This statement shall include, at a minimum, restrictions on waste
constituents, waste feed rates and the operating parameters ldentified in éub. (4).

3. The department shall review this statement and any other relevant information submitted wlth
the feaslbility and plan of operation report and specify requirements for this period sufficlent to
meet the performance standards of sub. (4) based on Its engineering judgment.

(b) Trial burn period. The trial burn shall be conducted as specifled In the approved trial

burn plan In the feasibility and plan of operation report. Any deviaflphs from the approved trial
burn plan shall be carefully noted and the reason for the deviation fully explained. " In order for
the department to evaluate the trial burn, the followlng iInformation shall be submitted to the
depar+men¥:

I. During each approved trial burn, or as soon after the burn as Is practicable, the applicant

shal| make the following determinations and shall submit them to the depariment:
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a. A quantltative analysis of the trlal POHCs In the waste feed to the inclnerator.

b. A quanTitative analysis of the exhaust gas for the concentration and mass emissions of tThe
+rial POHCs, oxygen (02) and hydrogen chloride (HCI).

c. A quantitative analysis of the scrubber water, If any, ash residues, and other residues, for
the purpose of e§+Ima+jng whether the trlal POHCs were destroyed, removed, transformed or unchanged.

d. A computation of destruction and removal efficiency (DRE), In accordance with the DRE formula
specified in sub. (4)(m),

e. A computation of HCI removal showling the HCI emission rate does not exceed |.8 kilograms of
HCl per hour (4 pounds per hour) or showlng the HCl removal efflcien;y»ls 99% or greater.

f. A computation of particulate emissions, in accordance wlth the formuia speclf;ed in
sub, (4)(m).

g. An identification of sources of fugitive emissions and their means of control.

h. A measurement of average, maximum, and minimum temperatures and combustion gas veloclity.

- I+ A contlnuous measurement of carbon monoxide (CO) In the exhaust gag.
J. All sampling and analysis shall be done In accordance with 40 CFR Part 60, Appendix A -
Reference Methods or "Sampling and Analysls Methods for Hazardous Waste Combustion,
EPA-600/8-84-002",
Note: The publication containing the regulation may be obtalned from:
The Superintendent of Documents
u.S. Qovernmen+ Printing Office
Washington, D.C. 20402

The second publication may be obtained from:
The National Technical {nformation Service
U.S. Department of Commerce

Springfield, VA 2216]
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These publications are avallable for Inspection at the offlces of the department, the secretary
of the state and the revisor of statutes.

2. The applicant shall submlit such other Infeormation as the department may specify as necessary
to ensure that the trial burn will comply compliance with the performance standards In this section
and to establish the operating conditions necessary to meet these performance standards,

3. The appllcant shall submit to the depariment a certification that jhe trial burn has been
c;rrled out In accordance with the approved trial burn plan, and shall submlt the results of all the
determinations required. This submisslon shall be made within 90 aays of completion of the trial
burn or later if approved by the department.

4, All data collected during any trial burn shali be submitted fo +He department following the
compietion of the trial burn.

5. All submissions required by this subsection shall be certifled on behalf of the applicant by
the slgnature of a person authorized to sign a {lcense application In accordance with
s. NR 181.55(3).

6. Based on the results of the trial burn, the department shall set the operating requirements
in the final plan approval.

(c) Post=-trial burn period. |. For the purposes of allowing operation of a new hazardous waste

incinerator following completion of the frlal burn and prior to final modification of the plan
approval conditlons to reflect the trial burn results, the department may establlsh plan approval
conditions, Including but not !imited to éllowable waste feeds and operating conditions sufficient
+o meet the requirements of this section, In the plan approval for a hazardous waste inclnerator.
These plan approval conditlons shall be effective for the minimum time required to complete sample
analysls, data computation and submission of the trial burn results by the applicant, and
modification of the Incinerator plan approval by the department.

2. Applicants shall submit a statement, In a plan approvai modification request, which

identifies the conditions necessary to operate In compliance with the performance standards of sub.
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(4) durlng this period. Thls statement shall include, at a minimum, restrictions on waste
constituents, waste feed rates and the operating parameters ldentifled in this section.

3. The department shall review this statement and any other rélevanf Information submitted with
the modification request and speclfy those operating conditions for this perlod most likely fo meet
the performance standards of this chapter based on its engineering Judgment,

(d) Flnal operation period, The deparfment shall take action on the plan approval modiflication

request |f the modification request Is supported by the results of the trlal burn and other relevant
information. The modlfication request shall be Incorporated into the plan approval. Following
mod|fication, the plan approval shall specify final operating conditions for the final hazardous

waste Inclnerator |lcense.
SECTION (57, NR 181.45(4)(d) 1s amended to read:

NR 181,45(4)(d) Hazardous waste, except for that in process llne, shall be stored only In

storage tanks or containers as-speetfted In accordance with s. NR |Bl,43¢7}-and~¢8}5;-respectivety.

SECTION 157m. NR 181.45(4)(J)(Title) Is repealed.
SECTION 158, NR [81,45(4)(g) to (o) are renumbered NR 18/.45(4)(h) to (p).
SECTION 159. NR 181.45(4)(g) is created fo read:
NR 181.45(4)(g) Records shall be kept detalling all tralning fequlred by employees whoAare
tnvolved with the operation of the incinerator. These records shall lnclude:A

l. Required tralning; and

2. Courses attended.
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SECTION 160. NR 181,45(4)(i) and (k) as renumbered are amended to read:

NR 181.45(4)(1) The charging openings, as well as all equlpment throughout the plant, shall be
provided with adequate safety equipment as prescribed In ch. Ind. |y-Wrsr-Admr--Cede.

(k) The owner or operator shall conduct, at a minimum, the fol lowing monitoring and Inspections
when [ncinerating hazardous waste:

l.  Combustion temperature, waste feed rate and atr-feed-pate-must the Indicator of combustion

gas velocity shal! be monitored on a continuous basis.

2. Carbon monoxide (CO) must shall be monitored on a continuous basis at a point downstream of
the combustion zone and prior to release to the atmosphere.

3. Upon request by the department sampling and analysls of the waste and exhaust gas to verify
the operating conditions required by par. ¢m3(o).

4. The complete Incinerator and associated equlpment, such as pumps, valves, conveyors and
pipes, shall be InspecTed at least dally for leaks, spills aﬁd fugitive émlssloﬁs, and all emergency
shutdown controls and system alarms shall be checked to assure proper operaflpn.

5, Equipment identified In subpars. a. through i. shall be Inspected on a weekly basis unless

it is shown less frequent Inspection will be adequate. At a minimum, this equipment shall be

inspected monthly. Records documenting these inspections shall be maintained for:

a. MWaste flow monitors and records.

‘b, Auxillary fuel flow monitors.

c. Combustion gas flow monitors.

d. Temperature monlfors;

e, Flame sensors.

f. CO-monitors and records.

g. Pressure differentlal Indicators.

h. Pressure sensors.
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l. Ammeters for measurlng blowers current draw.

v

6. The monitoring and inspectlion data shall be recorded and placed in a operating log as

required by s. NR 181.42(6)(b).

SECTION l6f. NR 181.45(4)(L) and (m)I. as renumbered are amended to read:

NR 181.45(4)(L) The Incinerator shall be operated with a functloning device to automatically

cut off waste feed to the Incinerator when stgntfieant-changes-ececur—+n there Is a deviation from or

the |imits are exceeded for flame combustion temperature, exeess-atr combustion gas velocity, excess

CO level, Increased waste feed rate, or scrubber water pressure, as specifled in the approved plan

of operatlion,

(m) 1. An Incinerator which burns a waste which contfalns a hazardous constituent listed In
table V! in s. NR 181.16(4), shall be designed, constructed, and operated to malntain a destruction

and remova! efficiency of 99.99% as defined in the following equation:

orRe = Win - Yout x 100
In

Where: DRE = destruction and removal efflciency
W
in = mass feed rate of the princlpal organic hazardous constituent (POHC) deslgnated pursuant
to s. NR 181.45(2)¢a¥3+b(b) or of waste going into the Incinerator

Wout = mass emisslons rate of the princtpat-hazardons-constituent-destgnated-pursuant-+o

s7-NR~+8t745¢23¢a}3vbr-or-tn-the-waste-exit+ing-from-+the-tnetnerator same POHC In the exhaust

emission prior to waste exiting from release to the atmosphere.
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SECTION 162, NR 181.45(4)(m)2, as renumbered is repealed and recreated to read:

NR 88I.45(4)(m)2.‘ An Inclnerator burning hazardous waste and producing stack emissions of more
than |.8 kllograms per hour (4 pounds per hour) of hydrogen chloride (HCI) shall control HCI
" emlssions such that the rate of emission Is no greater than the larger of either 1.8 kKilograms per

hour or 1% of the HCl tn +he stack gas prior to entering any pollution EonTroI equipment.

SECTION 163. NR 181.45(4){(m)3. as renumbered s amended fo read:

NR 181.45(4)(m)3. Fhe An Incinerator shall be operated In such a manner that emissions of
particulate matter do not exceed the-timtts-spectfted-tn-sr-NR-+545+1+¢5rtay;-Wisr—Admr-Cedes |80

milllgrams per dry standard cublc meter, when corrected for the amount of oxygen In the stack gas

according to the formula:

Where Pc is the corrected concentration of particuiate matter, Pm is the measured concentration

of particulate matter, and y Is the measured concentration of oxygen In the stack gas, using the

Orsat method for oxygen analysis of dry flue gas. This correction procedure i{s to be used by all

hazardous waste Inclnerators except those operating under conditlons of oxygen enrichment.

SECTION {64, NR [81,45(4)(m)4. is created to read:

NR 181.45(4)(m)4. An incinerator shall be operated in such a manner that emissions of

particulate matter do not exceed the |imits specifled in s, NR 154.11(5)(a).
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SECTION 165, NR 181.45(4)(n), (o)(intro.), 4., and 6.,(p)(|n+ro.), 2., 3.a.(intro.), 4) and 6) as

renumbered are amended to read:

NR 181.45(4)(n) An inclnerator mus+ shall be operated in accordance with the operating

requirements specified 1n the license and any plan approval. Each set of operating requirements

will speclfy the composition of waste to which the operating requirements apply.
(0) Based upon the results of the analysis and trial burns requlired by par. ¢e(p), the
department shall speclfy acceptable operating |Imits inciuding the following conditions:

(0)4. Atr-feoed-ra¥e-to-tho-combuskton-system An appropriate indicator of combustion gas velocity;

(0)6., Such other operating requirements as are necessary to ensure compliance with subs-443

this subsection, All sampling and analysis shall be done In accordance with 40 CFR Part 60 Appendlx

A, Reference Methods, or "Samp!ing and Analys!s Methods for Hazardous Waste Combustion,

EPA-600/8-84-200",

Note: The publication contalning the regulation may be obtalned from:

The Superintendent of Documents

U.S. Government Printing Office

Washington, D.C. 20402

The second publication Is avallable from:

The Natlonal Technical Information Service

U.S. Department of Commerce

Springfieid, VA 2216!

These pubilications are avallable for Inspectlon at the offices of the department, the secretary

of the state and the revisor of statutes.

(p) For any new wastes or mixtures of wastes not previously Incinerated, the owner or

operator mus¥ shall fulfill +the following requirements:
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2, Based on the Information submitted in aécordance with subd, |, the deparfment shall specify
the pflncipal hazardous constituents for which the destruction and removal efflcliency must be
calculated és required In subds-+ par. (m)l.

3.a. The owner or operator shall conduct a trial burn to demonstrate compliance with
s. NR 18I.45(4)é++££QJ. Prior to the, trlal burqi_fhe owner or operator shall submit for
departmental approval a trial burn plan specifyling how the followlng required information will be
obtalned from the trial burn:

4) A measurement of average, maximum and minimum combustion temperature and the a+r combustion
gas veloclty and waste feed rates.

6) Any other information the department deems necessary to document compliance with

s. NR 181.45(4)¢+3(m) ., or
SECTION 166. NR 181.45(4)(q) through (t) are created to read:

NR 181.45(4)(q) During start-up and shut-down of an Incinerator, hazardous waste shall not be
fed into the Inclnerator unless the Incinerator is operating within the conditions of operation
(temperature, air feed rate, etc.) specified In the license or plan approval.

(r) Fugitive emissions from the combustion zone shall be controlled by:

. Keeplng the combustion zone totally sealed against fugltive emissions;

2, Maintaining a combustlon zone preséure lower than atmospheric pressure; or

3. An alternate means of control demonstrated to provide fugitive emissions control equlvalent
+o malintenance of combdsf!on zone pressure lower than atmospheric pressure.

(s) An Inclnerator shal! cease operation when changes in waste feed, Incinerator design, or
operating conditlons exceed |imits designated In its license or plan approval.

(t) An Inclnerator shall be designed and operated fo meet the applicable design and operational

requirements specified In s, NR 181.46(5).
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SECTION 167, NRI81.45(5) s repealed and recreated to read:

NR 181.45(5) CLOSURE. Unless speciflically exempt under sub. (i)(b), the owner or operator of a
hazardous waste Inclnerator shall meet the requlrements specifled In s. NR 18/.42(8) and shall, at
the completion of closure, remove from the facllity all hazardous waste and hazardous waste

residues, including, but not Iimited to, ash, scrubber waters and scrubber sludges.

SECTION 168. NR i8l.46(1), (2), and (3)(a)(intro.) and (b) are amended to read:

NR 181.46 TREATMENT FACILITY STANDARDS. ({) GENERAL. Freatmen* Except as provided In

s. NR 181.45(4)(q), treatment facility standards apply to facliities that thermally treat hazardous

waste In devices other than Incinerators and to facilities that treat hazardous wastes by some
chemlcal, physical or biological means In other than surface Impoundments. Except as provided in
sub. (2), no person shatt may operate or maintaln a hazardous waste treatment facllity unless the

person has obtalned -an interim |icense or~an, operating | lcense, variance or waiver from the

department, In accordance with the requirements of s. NR I81.53 or NR I81.55. Any person Intending
+o establlsh or construct a hazardous waste treatment faci!lity shall contact the department to
arrange for an initlal slte inspection.

(2) EXEMPTIONS. The requirements of this section do not apply to the following, except to the

extent they are specifically made applicable:
éa?-¥he—owne;-or-opera+or-o$-q-so++d-nas+e-d+$posa+-s++e-or-fae++++y-+ha+-+s-++eensed-under
chs~NR=+867-Wsr-Adms~Coder~ts—exempt~from-the-requirements-of-this~sectton-provided-that~the-onty
hazardous-waste~the-fact+ity-treats-ts-exetuded-from-regtteatton-under-+this-subchaprer-by
sT-NR~+8+71+3-and-the-facttity-has-been-approved-under-s:~NR-+8+7+3¢7)—to-aecept-smatt-quanttties-of

hazardons-waster
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¢b3(a) The owner or operator of a POTW s-exetuded-frem-pegutation-under-this-seettor provlded

that the owner or operator complies with the requirements specifled In s. NR 181.42(1)(a)2.

{e>--Tho-owhor <or~operator—of-an-trdustrtlat-wastevatrer-facttHyr-sevage-system—or—naterworks
+reoetmonrF-t+igutd-wastos -approved-under-97-+44:-04 7 -Statsry-or-permittod~under~chy-+475-Statsry-ts
exemp¥-from-tho-regutremonts—of-+his-gseettonr-oxeept—that-+thts-oxemptlon-doos-pet-appty-te-the
storage-oF ~dispesat-of-studges-er-other-hazardous waste-produced-durtng-tho~froatment-precess,

(b) The owner or operator of a wastewater treatment unit, provided that the owner or operator

compllies with the requirements specifled In s. NR I8f.42(1)(a)l.

¢d¥(c) The owner or operator of a totally enclosed treatment facillty as defined in
s. NR 181.04(99) Is exempt from the requirements of this sectlon.

¢e3(d) The owner or operator of a stte-er recycling facllity et-whieh-hazardeus-waste-+s
benetftetatiy-used;-reusedy-er-togitimatoty-reeyeted-on-rectaimed-+a-exempt-from-the-poqutrementa-of

Hris-seetton;-providing provided that the owner or operator complies wlth the requlrements specified

In s« NR #8+r424+34a35--are-eomptied-with-181.19.

4#3(e) The owners or operators of faclilities used for the treatment of matemtats metallic -
mining wastes resuiting from a mining operation as defined In s. 144.81(5), Stats., are exempt from
the requirements of this sectlon exeept~where-these-requiremonts~are-referonced-in-the-rutes
adepted-by-the-depariment~urder-sr~+44+356tm5~5+ats,

Note: Metalllc mining wastes are regulated under ch. NR 182,

€g*+(f) The owner or operator of an elementary neutralization unit Is exempt from the
requirements of this section, providing s. NR 181.42(1)(a)?9. Is complied: with,

(@) A generator who combines absorbent material with a waste generated on-site in a contalner

for the purpose of eliminating free |iquids, provided that the generator complies with s.

NR 181.21(7).,

(h) The owner or operator of a facllity operating under an iInterim |icense, except to the

extent that the requirements are listed in s, NR 181.53(4), (5) and (6).
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(3) FEASIBILITY REPORT. (a) Unless specifically exempt In sub. (2), no person shatt may
establish, construct or expand a hazardous waste treatment faclillty or be Issued an Initlal
operating license under s. NR 181,55 without flrst obtalning approval of a feasibility report and

subsequently obtaining approval of a plan of operation from the department, or obtaining approval of

a feasibllity and plan of operation report from the department. A feaslbility and plan of operation

report shall contaln the minimum Information required in this parégraph and sub, (4)(a) and shall be

submitted In accordance with s. 144.44, Stats., and s. NR 181.5]. The purpose of +the feasibl ity

report is to determine whether the site has potentlial for use as a hazardous waste treatment
facility and to Identify any conditions which the applicant shall address In the plan of operation.

Favorable feas!ibllity determination under this subsectlon does not guarantee plan of operation

approval or licensure !f the reports are submitted separately. The feasibility report shall be

submitted In accordance with s. 144,44, Stats., and s. NR {81.5| and shall contaln, at a minimum,

the following Information:

(b) Within 60 days after a feasibiiity report Is submitted, the depariment shall elther pubttish
notiee-under~sr-tdd-44¢231¢d};-S*atery determine that the report is compiete or notlfy the applicant
In writing that the report Is not complete, specifying the Information which must-be-submitted jjgg

applicant shall submit before the report |s deemed complete. The department will determine whether

or not the feasibl!lity report Is complete by de+ermtnlng'whe+her or not the minimum requirements of
this subsection have been met. Additional feasliblility Information may be required of the applicant
after a determination that the feaslbility report Is complete only 1f the department establishes
that a détalled review of the feasibllity report Indlcates that site feasibllity cannot be

determined in the absence of such additional information.
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SECTION 169, NR 181.46(3)(c), (d) and (e) are created to read:

NR 81,46(3)(c) |f no hearing has been conducted under s. 144.44, Stats,, the department shall
Issue the final determination of feasibillty within 60 days after the 45 day notice period requlred
under s. 144,44(2)(1) and (m), Stats., has expired. |f an Informational hearing Is conducted under
s. 144.44(2g), Stats., the department shall Issue a final determination of feasibility within 60
days after the hearing Is adjourned. |[f a contested case hearing Is conducted gnder s, |44.44(2r),
Stats., a final determination of feaslbllity shall be Issued within 90 days after the hearing is
adjourned.

(d) Within 60 days after a feasibllity and plan of operation report is submitted, the department
shal| either determine that the report is complete or notify the applicant in writing that the
report Is not complete, speclfyfng the informatlion which the applicant shall submit before the
report is deemed comp]e+e, The department wil! determine whether or not the feasibility and plan of
operation report is complete by determining whether or not the minimum requirements In par. (a) and
sub. (4)(a) have been met. Additional Inf§rma+lon may be required of the applicant after a
determination that the report 1s complete only if the department establishes that a qualled review -
of the report indicates that feasibillty cannot be determined or the report is Insufficlent in the
absence of such additional Information.

(e) |f no hearing has been conducted under. s. 144,44, Stats., the department shall Issue the
final determination for the feasibllity and plan Qf operation report within 60 days after the 45 day
notlce period required under s. 144,44(2)(l) and (m), Stats,, has expired. |f an Informatlonal
hearing iIs conducted under s. |144,44(2g), Stats., the department shall lIssue a finﬁl determination
for the feasibllity and plan of operation report within 60 days after the hearing Is adJourned.n I
a contested case hearing Is conducted under s, 144.44(2r), Stats., a final determination for the
feasibility and plan of operatlon report shall be issued within 90 days after the hear{ng I's

adjourned.
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SECTION 170, NR 181.46(4)(a)(intro.) 1s amended to read: -

NR 181.46(4) (a) Unless specifically exempted sub. (2}, no person may establish, construct or

expand a treatment facllity or be lssued an initlial operating Iicense under s. NR 181,55 prior to

obtaining approval in writing from the department of a plan of operation or a feasibility and plan

of operation report as described in sub.(3)(a) for the facility., The plan of operation for the )

treatment faclllty shall be submitted in accordance with s. 144.44, Stats., and s. NR 181,51 and

shall contain, at a minimum, the following Information:

SECTION 17t, NR 181.46(4)(c) is created to read:

NR 181.46(4)(c) The department may not approve or dlsapprove a plan of operation until a
favorable determination of feaslibility has been Issued for the facllity 1f the reports are submitted
separately. Upon submission of a complete plan of operation, the department shall élfher approve or
disapprove the plan In writing within 90 days or within 60 days after a favorable determination of

feaslbl |1ty Is Issued for the faciiity, whichever Is later.
SECTION 172. NR 181.46(5)(g)!. Is amended to read:

NR 181.45(5)(q)l. The waste is treated, rendered or mixed before or Immediately after placement
in the process or equipment so that the resulting mixture or dissolution of material no longer meets
the defini+lon of ignitable or reactive waste t+s In s. NR I81.15(2) or (4), and s. NR 18l.,42(1)(m)2.

Is complied with, or;
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SECTION 173, NR 181.,46(6) Is amended to read:

NR 181.46(6) CLOSURE. Unless specifically exempted in sub. (2), the owner or operator of a

hazardous waste treatment factt+ittes facllity shall meet the closure requirements specifled in

s. NR 181.42(8), and tm-addi+ton—the shall, at completion of closure, remove all hazardous waste and

hazardous waste reslidues, Including, but not Iimited to, ash and sludges, from the treatment process

or equipment, discharge control equipment and discharge conflinement structures. The department may
require moanbring of ground or surface waters, If the operation or design of the facility In
relation to the hazard of wastes handled at the facility warrants such monitoring.

SECTION 174, NR 181,47 1s renumbered NR 181,48 and amended to read:

NR [81.48 STANDARDS FOR OTHER FACILITIES NOT SPECIFICALLY COVERED BY THIS SUBCHAPTER, Before

any method of hazardous waste treatment or disposal not otherwise provided for In Thls‘subchap+er is
estab| Ished, the department shal! require the applicant fo conduct a feaslbility study. |f the
proposal s determined by the deparitment to be feasible, a plaﬁ of operation Including complete
plans, specifications, and design data for the project detalling such informatlion as site
preparation, operation, monitoring closure and long-term care shall be submitted to and be approved
In writing by the department prior to construction or operation. An Initlal plan review fee and
operating I{cense fee as specifled In s. NR |8I.55(5; shall be submitted fér each proposal. Prior

to operation of such a faclllty, an operating license, varlance or walver Is required. The facllity

and its operation shall conform to any depariment approved plan.
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SECTION 175, NR 181.47 is created to read:

NR 181.47 STANDARDS FOR SURFACE IMPOUNDMENTS WITH DISCHARGES REGULATED UNDER CH. 147, STATS.

(1) GENERAL. Except as otherwlse provided In sub. (2), no person may operate or maintain a surface
impoundment unless the person has obtalned an Interim license, operating license, variance or waiver
from the department in accordance with the requirements of s. NR 181,53 or (81,55,

(2) EXEMPTIONS. The requlrements of this section do not apply to the fqltowlng, except to the
extent that they are specifically made applicable:

(a) The owner or operator of a facility used for the disposal of metalllc mining wastes
resulting from a mining operation as defined in s. 144.81(5), Stats., |s exempt from the
requirements In this sectlon.

Note: Metallic mining wastes are regulated under ch. NR |82,

(b) The owner or operator of a facility operating under an Inferlm license Is exempt from fhe
requlirements In this section, except to the extent that the requirements are IlsTed.In
s. NR 181,53(4), (5) and (6).

(3) REGULATORY INTEGRATION. The depar+men+ shal | Integrate the regulation of surface
ImpohndmenTs under this section with the plan approval process under s. 144,04, Stats., and the
perml++|ng process under ch, 147, Stats., if these processes are applicable, to-avoid, |f
practicable, duplicate or contradictory actlons or requirements.

(4) GENERAL FACILITY STANDARDS. Unless specifically exempt under sub, (2), the owner or
operator of a surface Impoundment with discharges regulated under ch. 147, Stats. shall comply with
all of the following requirements:

(a) The notification and lIdentification number requirements specified In s. NR {81.42(})(b).,

(b) The notice requirements specified In s. NR 181.42(1)(c),

(c) The waste analysls requirements specifled In s. NR 181.42(1)(d).

(d) The waste analysls plan requirements specifled In s. AR 181.42(1)(e).
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(e) The requirements of subch, ||| if the owner or operator removes hazardous waste from the
factlity, 4

(f) The requirements for lignitable, reactlive, or Incompa+lbfe wastes specified in
s. NR 181.42(1)(m).

(g) The site selection and locational criteria specifled In ss. NR I81.42(2) and I8],44(3),

(1) The contingency plan and emergency procedures requirements speciflied in s. NR 181,42(4).

(J) The personne! training requirements specified in s. NR 81.42(5).

(k) The manifest system, recordkeepling, and reporting requirements specified In s. NR 18}.42(6).

(i) The general inspection requirements specifled In s. NR 181.42(7).

(m) The closure requirements specified in s. NR 181.42(8).

(n) The long-term care requirements specified In s, NR [8].42(9),

(o) The financtal requlirements for closure and long-term specified In s. NR [8],42(10).

(p) The following facllity IIabI!lTy requirements:

|. 'Definitions,! The definltions contalned In s, NR 183.42(ll)(a)‘apply to this paragraph. In
add]+lon, the followling definitions shall apply:

a. "Assets" means all existing and all probable future economic beneflts obtalned or controlled
by a particular entity.

b. "Current assets" means cash or other assets or resources commonly ldentifled as those which
are reasonbly expected to be reallized in cash or sold or consumed during the normai operatlng cycle
of the buslness.

c. "Current liablilities" means obligations whose |iquidation Is reasonably expected to require
the use of ex!sting resources properly classiflable as current assets or the creation of other
current liabilitles.

d. "Independently audited" refers to an audit performed by an Independenf certified public

accountant in accordance with generally accepted auditing standards.
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e. "Llabilitles" means probable future sacrifices of economic benefits arlsing from present
obllgations to transfer assets or provide services to other entities In the future as a result of
past fransactions or events.

f. "Net working capital" means current assets minus current Ilablllties.

g. "Net worth" meéns total assets minus total liabllities and Is equivalent to owner's equity.

h. "Tangible net worth'" means the tangible assets that remaln after deducting llablllf!es;lsuch
assets would not Include tangibles such as goodwil! and rights to patents or royaities.

2. 'Coverage for sudden accldental occurrences.,' The owner or operator of a hazardous waste
surface Impoundment with discharges regulated under ch, 147, Stats., or group of such factlitles,
except facllitlies owned and operated by a state agency or a federal agency, depariment or
Instrumentality, shall demonstrate financlal regponslblllfy for bodily Injury and property damage to
Thfrd parties caused by sudden accidental occurrences arising from operations of the facllity or
group of facilities, The owner or operator shall have and malntaln Ilébltlfy coverage for sudden
accldenta! occurrences }n the amount of at least $I miliion per occurrence with an annual aggregate
of at least $2 million, exclusive of legal defense costs. This {labllity coverage may be
demonstrated in one of 3 ways, as follows:

a; The owner or operator may demonstrate the required liabliility coverage by having llability
Insurance as specifled in this subparagraph. Each Insurance pollcy shall be'amended by attachment
of the hazardous was;e facillty liabllity endorsement or evidenced by a certificate of liablilty
insurance. The wording of the endorsement shall‘be identical +o the wording specifled in s. NR
181.42¢11)(h)1. The wording of the certificate of insurance shali be identical to the wording
specifled In s. NR 181.42(l1)(h)2. The owner orropera+or shal| submit a signed duplicate origlnal
of the endorsement or the cer+lflca+§ of Insurance to the department. |f requested by the
department, the owner or operator shall provide a signed duplicate original of the insurance
pol}cy. The owner or operéTor of a facility which has o§+alned or applied for an Interim license

shall submit the signed duplicate original of the hazardous waste facility Ilabllity endorsement or
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the certificate of I1abillty Insurance within 180 days after [the effective date of this sectionl.
An owner or operator of a p;oposed facil ity shall subm!f the signed duplicate origlnal of the
hazardous waste faclllty Ilability endorsement or the certificate of itabi ity Insurance to the
department at least 60 days before the date on whlch hazardous waste is first recelved for
Treafmenf; storage or disposal. The Insurance shall be effective before this Initlal recelpt of
hazardous waste. Each Insurance policy shall be Issued by an Insurer which, at avmlnlmum, s
licensed to transact the business of insurance, or eligible to provide insurance as an excess or
surplus lines insurer, In one or more states.

b. The owner or operator may meet the requirements of thls paragraph by passing a financial test
for liability coverage as specifled in subd, 7.

c. The owner or operator may demonstrate the required |iabllity coverage through use of both the
financial test and Insurance as these mechanisms are specifled In thls paragraph. The amounts of
coverage demonstrated shall total at least the minimum amounts required by this subdivision,

3. 'Co;erage for nonsudden accldental occurrences.' The owner or operator of a hazardous.wasfe
surface Impoundment with dlscharges regulated under ch. 147, Stats., or gréup of such faclllities,
except facllitles owned and operated by a state agency or a federal agency, department or
Instrumentality, shal!l demonstrate financlal responsibility for bodily injury and property damage to
third parties caused by nonsudden accldenTaj occurrences arising from operations of the facility or
group o; facllities. The owner or operator shall have and malntaln |lability coverage for nonsudden
accidental occurrences In the amoun+ of at least $3 million per occurrence with an annual aggregate
of at least $6 million, exclusive of legal defense costs. Thls liability coverage may be
demonstrated in one of 3 ways, as follows:

a. The owner or operator may demonstrate the required liability coverage by having liabl!ity
Insurance as specifled In this subparagraph. Each insurance policy shall be amended by attachment
of the hazardous waste facility !iabi}ity en@orsemen+ or evidenced by a certificate of |labllity

insurance. The wording of the endorsement shall be identical to the wording speclified In
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s. NR 181.42¢11)¢h)2. The owner or operator shall submit a sligned duplicate origlnal of the
endorsement or the certificate of insurance to the department. If required by the department, the
owner or operator shall provide a ;lgned dupllcate original of the lnsﬁrance poilcy., An owner or
operator of a probosed_fac!llfy shall submit the signed duplicate original of the hazardous waste
facility tiabllity endorsement or the certiflicate of liability Insurance to the department at least
60 days before the date on which hazardous waste Is first recelved for treatment, storage or
disposal. The insurance shall be effective before this initial receipt of hazardous waste. The
owner or operator of a facliity which has obtained or applied for an Interim !icense shall submit
the signed dupilcate origlinal of the hazardous waste facility |iabllity endorsement or the
certificate of |iabillty Insurance within 180 days after [the effective date of this section]l. At a
minimum, the agent or broker shall be llcensed as a surplus lines insurance agent or broker

b. The owner or operator may meet the requirements of this paragraph by passing a financial
test for lfabl|l+y coverage as speclfled In subd. 7.

c. Tﬁe owner or operator may demonstrate the required liablllty coverage through use of both
the flnancial tost and insurance as these mechanisms are specifled In this paragraph. The amounts
of coverage shafl +6+al at least the minimum amounts required by this subdivision,

4, 'Request for varliance.' |f an owner or operator can demonstrate to the satisfaction of the
department that the levels of flnanclial responsibility required by subd. 2. or 3., are not consistent
with the degree and duration of risk assoclated with treatment, storage or disposal at the facility
or group of facllitles, the owner or operator may obtain a variance from the depar+men+. The
request for a varlance shall be submitted to the department as part of the interim or operating
license application for a facllity that does not have an Interim or operating license, or pursuant
to the procedures for a plan modification under subch. VI. For existing facilities with Interim
licenses or variances, the request shall be submitted within 90 days after [the effective date of
this sectionl. The time periods for department review specified in s. NR 181.55(10)(e) shall apply

to these requests. |If granted, the varlance will take the form of an adjusted level of required
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Itabi!lity coverage, such leve! to be based on the department's assessment of the degree and duration
of risk assoclated with the ownership or operation of the faclll+y or group of facilities, The
department may requlreian owner or operator who requests a‘varlance to provide such technical and
englnéerlng information as is deemed necessary by the department to determine a level of financial
responsibility other than that required by subd. 2. or 3.

5. 'Adjustments by the department.' |f the department determines that the levels of financlal
responsibiiity required by subd. 2. or 3. are not consistent with the degree and duration of risk
associated with treatment, storage or disposal at the facllity or group of facilitles, the
department may adjust the level of flnanclal responsibility required under subd, 2, or 3. as may be
necessary to protect human health and the environment. This adjusted fevel will be based on the
department's assessment of the degree and duration of risk assocfated with the ownership or
operation of the facility or group of facllitles. An owner or operator shall furnish to the
department, within a reasonable time, any Information which the department requests to determine
whether cause exlists for such adjustments of level or type of coverage.

6. 'Perlod of coverage.' The owner or operator shall continuously provide ITabllity coverage
for a faclllfy as required by thls paragraph until certifications of closure of the facllity, as
specifled In s. MR 181.42(8), are received by the depariment. The owner or operator who fulfills
the requirements of this paragraph by obtaining an insurance policy will be deemed to be wlthout the
required |labllity coverage If the Insurance company becomes bankrupt or Insolvent or [f the company
recelves an unfavorable evaluation under s. 6I8.4I(65(d), Stats. |f such an event occurs, the owner
or operator shall, within 60 days after receiving written notice thereof, dellver to the depariment
demonstration of {lablility coverage as required by subd. 2.

7. ‘'Financial test for |lability coverage.' The owner or operaftor may satlsfy the
requlrements of this paragraph by demonstrating that the owner or operator passes a financlal test

as speclfied in this subparagraph. To pass this test the owner or operator shall meet the criterla

of subpar. a. or b.:
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a. The owner or operator shall have:

1) Net working capltal and tangible n&t worth each at least 6 times the amount of |lablillty
coverage to be demonstrated by this test;

2) Tanglble net worth of at least $10 million; and

3) Assets In the United States amounting to either: at least 90% of the owner's or operator's
total assets; or at least 6 times the amount of |lability coverage to be demonstrated by this test.

b. The owner or operator shall have:

) A current rating for the most recent bond Issuance of AAA, AA, A, or BBB as issued by
Standard and Poor's, or Aaa, Aa, A, or Baa as Issued by Moody's;

2) Tanglible net worth of at least $10 million;

3) Tanglble:.net worth at least 6 Times the amount of Iiabllity coverage to be demonstrated by
+his test; and

4) Assets In the United States qmoun+lng to elther: at least 90% of the owner's operator's
total assets; or at least 6 times the amount of Ilability coverage to be demonstrated by this test.

¢. The phrase "amount of |labllity coverage" as used In this subparagraph refers to the annual
aggregate amounts for which coverage Is required under subd. 2, or 3.

d. The owner or operator shall submit the following 3 Items to the department to demonstrate
that this test is met:

1) A letter signed by the owner's or operator's chief financial offl;er as follows, except that
instructions in brackets are to be replaced with the relevant Information and the brackets deleted:

Letter from Chief FlnanélaI.Offlcer.(fo demonstrate Ilabfllfy coverage).

[Address to the department ]

| am the chief financlal officer of l[owner's or operator's name and address]. This letter is in
support of the use of the financlal test to demonstrate financlal responsibliity for Ilabltilty

coverage as speclfied in Section NR 181,49(4)(p), Wis, Adm, Code.
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(Fill out the following paragraph regarding facilities and llability coverage. For each
facllity, include Its EPA Idertiflication Number, name and address.]

The owner or operator identlifled above is the owner or operator of the following facilitles for
which ITlabllity coveragé s being demonstrated through the financial test specified in Section
NR 181.49(4)(p), Wis, Adm. Code.

This owner or operator l[insert "is required" or "Is not required"] fo file a Form 10K with the
Securities and Exchange Commission (SEC) for the latest fiscal year.

The fiscal year of this owner or operator ends on [month, dayl. The figures for the following
items marked with an asterisk are derived from thls owner's or operator's Independentiy audﬁTed,

year-end financia! statements for the latest completed fiscal year ended [datel.

Liability Coverage for Accldental

Occurrences

[Fill in Alternative | 1f the criteria of Section NR 181.49(4)(p)7.a., Wis. Adm. Code are used.

Fill in Alterative Il if the criteria of Section NR 181.49(4)(p)7.b., Wis. Adm. Code are used].

ALTERNATIVE |

. Anount of annual aggregate liablllty coverage

to be demonstrated ‘ ’ $

¥2, Current assets $
*3. Current llabilities $
4. Net working capital (line 2 minus line 3) $
*5, Tanglble net worth $
*6. If less than 90% of assets are located In the U.S., = §

give total U, S. assets

Y NO
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7. Is line 5 at least $10 milllon?
8. Is line 4 at least 6 Times line 17
9. Is line 5 at least 6 tImes line |7
*10. Are at least 90% of assets located in the U. S.?
If not, complete |lne I,

Ile Is llne 6 at least 6 times line 12

ALTERNATIVE 11

I; Amount of annual aggregate Ilablll+y coverage to be $
demonstrated
2. Current bond rating of most recent issuance and name of
rating service
3. Date of Issuance of bond
4, Date of maturity of bond
*5  Tangible net worth $
*6  Total assets In U. S. (required only if less than 903 §
of assets ére located in the U. S.)
JYES
7. Is line 5 at least $10 million?
8. s I{ne 5 at least 6 times line 12
*g, Are at least 90% of assets located In the U, S.?
If not, complete line 0.

0. is line 6 at least 6 times line 17
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| hereby certify that the wording of this letter Is identical to the wording specifled in
Section NR 181.49(4)(p)7.d.1), Wis, Adm. Code, as such regulations were const!tuted on the date
shown immediately beiow.

{Signaturel

{Name]

[(Titlel

[Date]

2) A copy of the Independent certified public accountant's report on examlination of the owner's
or operator's financial statements for the latest completed fiscal year.

3) A special report from the owner's or operator's Independent certifled public accountant to
the owner or operator stating that the accountant has compared the data which the letter from the
chlef financlal officer speclfie; as having been derived from the Independently audited, year-end
flnaﬁclal statements for the latest flscal yéar with the amoun.'l's‘ In such financlal statements; and
in connection with that procedure, no matter came to the accountant's attention which caused the
accountant +o believe that the specifled data should be ad]usted.

e. The owner or operator of a proposed facility shall submit the items specified in subpar. d.
at least 60 days before the date on which hazardous waste ls first recelved for treatment, storage
or dlspésal.

f. Affer the Initial submission of Items specifled in subpar. d., the owner or operator shall
send uédaTed Information to the depariment within 90 days after the close of each succeeding flscal
year, Thls information shall consist of all 3 Items specified in subpar. d.

g. |f the owner or operator no longer meets the requirements of subpar, a. or b., the owner or
operator shall ébfaln insurance for the entire amount of required |labllity coverage as specified in
this paragraph. Evidence of insurance shall be submitted to the depariment within 90 days after the
end of the flscal year for which the year-end financlal data show that the owner or operator no

longer meets the test requirements.
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h. The department may disallow use of this test on the basis of quallfications in the opinion
expressed by the Independent certifled public accountant In the accountant's report on examination
of the owner's or operator's financial statements. An adverse oplinlon or a dlsclaimer of opinion
will be cause for disallowance. The department will evaluate other qualifications on an individual
basis. The owner or operator shal! provide evidence of Insurance for the entire amount of required
ITabiilty coverage as specifled In this section within 30 days after notification of disallowance,

8. ‘'Bankruptcy notificatlon.' The owner or operator off a surface Impoundment with dlscharges
regulated under ch. |47, Stats., shall notify the department by certified mail of the commencement
of a voluntary or Involuntary proceeding under the bankruptcy code, || USC s, 10l, et seq., naming
the owner or operator as debtor, within 10 days after commencement of the proceeding.

(5) INITIAL SITE INSPECTION, Unless specifically exempted under sub, (2), any person proposing
to establish a hazardous waste surface impoundment with discharges regulated under ch. 147, Stats,
or expand such an existing faclility shall contact the department to arrange for an initlal site
Inspection.

(6) INITIAL SITE REPORT. Unless specifically exempted under sub., (2), any person wishing to
establish a hazardous waste surface Impoundment with discharges regulated under ch. |47, Stats., or
expand such an existing facllity, shall comply with requirements of s. NR 18).44(5) if the person
wishes to submit an tnitial slte report.

(7) FEASIBILITY REPORT., Unless specifically exempted under sub. (2), any person wishing fo
establish a hazardous waste surface Impoundment with discharges regulated under ch. 147, Stats., or
expand such an existing facility shall comply with the requirements of s. NR [81,44(6).

(8) PLAN OF OPERATION. Unless speclfically exempted under sub. (2), any person wishing to
establish a hazardous waste surface Impoundment with dlscharges regulated under ch. 147, Stats., or
expand such an existing faciilty shall comply with all the requirements of s. NR 181.44(7), except

as follows:
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(a) In lteu of compllance with s. NR 18I, 44(7)(b)l.g.,J.,k. and |. and 2., except
s. NR 181.44(7)(b)2.b.9), 10) and Il), the followlng may be submitted:

|. Detalled plans and engineering report describling how the surface impoundment will be
constructed to meet the requirements of s. NR 181.47(11). The submission shall address the
following items as specifled In s. NR I81.47(11):

a. The construction of the liner system;

b. Prevention of overtopping, and

c. Structural Integrity of the dikes.

2. Description of how each surface impoundment, Including the liner and cover systems and
appurtenances for control of overtopplng, will be Inspected in order to meet the requiremen+; of
s. NR [8!.44(!0)(2). This information may be Included in the Inspection plan submitted under
s. NR 181.51(2)(e).

3. A description of the procedure to be used in removing a surface Impoundment from service, as
required under s. NR 181.44(10)(zb), (zc), (zd), (ze) and (zf). This Information shall be [ncluded
in the contingency plan submitted under s. NR 181,44(7)(b)4.

4. If lgnitable or reactive wastes are to be placed In a surface Impoundment, an explanation of
how s. -NR 181.,47(11){(a) will be complied with,

5. |If incompatible wastes, or incompatable wastes and materials will be placed in a surface
Impoundment, an explanation of how s, NR 181,44(10)(d) will be complied with.

(9)  CONSTRUCTION IN SUBSTANT|AL COMPL IANCE WITH THE PLAN O# OPERATION. Unless specifically
exempt under sub. (2), the consfrucflon of all surface impoundments with discharges regulated under
ch. 147, Stats., shall be certified by a qualified engineer as follows:

{a) For existling units, the certification which attests to the structural integrity of each
dike, as requlired under s. NR 181.44(10)(za), shall be submitted with the plan of operation under

sub, (8).
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(b) For new units, the owner or operator shall submit.a statement by a quallfied engineer that
thé engineer will provide the certification required under par. (a) upon completion of construction
in accordance with the plans and specificatlons, with the plan of operation under sub, (é).

(10) RECORDING OF NOTICE. Unless specifically exempt under sub. (2), the owner or operator of
a surface Impoundment with discharges regulated under ch. 147, Stats., shall comply with all the
requirements of s. NR [81,44(9),

(11} MINIMUM DES!GN AND OPERATIONAL REQUIREMENTS. Unless specifically exempt under sub, (2},
the owner or operator of a surface Impoundment with discharges regulated under ch. 147, Stats.,
shal| comply with all the requirements of s. NR 181.44(10), except as follows:

(a) In Ileu of compllance with s. NR 181.44(10)(c), the owner or operator may comply with the
following:

l. lgnitable or reactive waste may not be placed In a surféce Impoundment, unless the waste Is
placed 1n a surface Impoundment that Is used solely for emergencies or unless tThe waste is treated,
rendered, or mixed before or Immediately after placement in the surface Impoundment so that:

a. The resulting waste, mixture, or dissolution of material no longer meets the definition of
Tgnitable or reactive waste under s. NR 181.15(2) or (4); and

b. Section NR 181.42(1)(m)2. Is complled with.

(b) In ITeu of compliance with s. NR 181.44(10)(e}, (f), (h), (D), (J}, (k), (1), (m), (n),
(o), (p), (W), (x) and (y), the owner or operator may comply with the following:

l. A surface Impoundment shall have a double liner system that is designed, constructed, and
Installed to prevent any migration of wastes out of the impoundment to the adJacent subsurface soll|
or groundwater or surface water at any time during the active ilfe,-includlng the closure period of
the impoundment. The primary and secondary |iners shall be:

a. Constructed of materials that have appropriate chemical properties and sufficient strength }
and thickness to prevent fallure due to pressure gradients, including static head and external
hydrogeologlc forces, physical contact with the wasfe or leachate to which they are exposed,

climatic conditlons, the stress of Installation, and the stress of dally operations;
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b. Placed upon a foundatlion or base capable of providing support to the |lner and resistance to
pressure gradlents above and below the |iner to prevent fallure of the Iiner‘6ue to se;*lemenf,
compression, or uplift; and

c. Installed to cover all surrounding earth Ilkely to be In contact with the waste or
leachate.

2. The owner or operator may be exempted from the requirements of subd. |. if the department
finds, based on a demonstration by the owner or operator, that alternate design and operating
practices, together with location characteristics, will prevent the migration of any hazardous
constituents into the groundwater or surface water at any future time. Such exemption requeéfs
shal|l be made by the owner or operator, In accordance with s. NR 181,05, In the feaslibility report.
In deciding whether to grant an exemptlon, the department shall consider:

a. The nafure and quantity of the wastes;

b. The proposed alternate design and operation;

c. The hydrogeologic setting of the facl{lfy, fncluding the attenuative capacify and thickness
of the liners and soils present between the Impoundment and groundwater or surface water, and

d. All other factors which would Influence the quality and mobliity of the leachate produced
and the potential for 1t to migrate to groundwater or surface water,

3. A surface Impoundment shal!l be designed, constructed, maintalned, and operated to prevent
overtopping resulting from norma! or abnormal operations; overfilling; wind and wave action;
rainfall; run-on; malfunctions of level controllers, alarms, and other equipment; and human error.

4. A surface Impoundment shall have dikes that are deslgned, constructed, and maintained with
sufficient structural Integrity to prevent massive fallure of the dikes. In ensuring structural
Integrity i+ may not be presumed that the |iner system will functlon without leakage during the
active |ife of the unit,

5. The department shall specify in the plan of operation approval all design and operating

.practices that are necessary to ensure that the requirements of this paragraph are satisfled.
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6. During construction and Installation, Iliners and cover systems (e. g. membranes, sheets or
coatings) shall be inspected for uniformity, damage‘and imperfections (e. g. holes, cracks, thin
spots or forelgn materials). Immedlately after construction or Installation:

a. Synthetic llners and covers shall be Inspected to ensure tight seams and Jolnts and the
absence of tears, punctures or bf!sfers; and

b. Soll-based and admixed liners and covers shall be Inspected for imperfections including
lenses, cracks, channels, root holes or other structural non-uniformities that may cause an Increase
In the permeabllity of the liner or cover.

(12) GROUNDWATER AND LEACHATE MONITORING. The owner or operator of a surface Impoundment with
discharges regulated under ch. 147, Stats., shall comply with all the requirements of s. NR 181.49,
unless specifically exempt under s, NR 181.49(2),

(13) SPEClAL'MONITORING. Unless speciflical ly exempt under sub. (2), the owner or operator of
a surface Impoundment with discharges regulated under ch. 147, Stats., shall comdly with all the
requirements of s. NR 181.44(11), Qhen required by the department.

(14) CLOSURE. Unless specifically exempt under sub. (2), the owner or operator of a surface.
Impoundment with discharges regulated under ch. 147, Stats., shall comply with ail of the
requlremen+s of s. NR 181.44(12) or (13), whichever 1s appllcable.

(15) LONG-TERM CARE. Unless speclflca{ly exempt under sub. (2), the owner or operator of a
surface Impoundment wlth dlsch;rges regutated under ch., 147, Stats., shall comply with all the
requirements of s, NR 181.44(14).

(16) WASTE MANAGEMENT FUND. Uniess specifically exempt under sub. (2), the owner or operator
of a surface Impoundment with discharges regulated under ch. 147, Stats., shall, if the surface

Impoundment is utilized for disposal of hazardous waste, confribute to the waste management fund as

specified In s. NR 181.42(12).
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SECTION 176. NR 181.49 Is created to read:

NR 181.49 GROUNDWATER AND LEACHATE MONITORING STANDARDS. (1) GENERAL, Except as provided in

sub. (2), the requirements of this section apply to all hazardous waste landfllls and surface
impoundments as specffled in sub. (3) and to any other facllity where required under s. NR 181.08 or
181.43,

(2) EXEMPTIONS., The requirements of this section do not apply to the followlng:

(a) The owner or operator of a solld waste disposal facllity that Is llcensed under ch. NR 180,
provided that the only hazardous waste the facility disposes of Is excluded from regulation under
this subchapter by s. NR I81.13 and the facill+y has been approved under s. NR 181,13(7) to accept
smal |l quantities of hazardous waste.

(b) The owner or operator of a facility used for the disposal of metallic mining wastes
resuiting from +he mining operation as defined In s. NR 144,81(5), Stats.

Note: Metalllc minlng wastes are regulated under ch. NR '182.

(3) APPLICABILITY TO LANDFILLS AND SURFACE IMPOUNDMENTS. (a) The Installation and malntenance
of a groundwater and l|leachate monitoring system is required at ali hazardous waste landfi|ls and
surface Impoundments, consisting of wells, well nests, lysimeters, molsture probes, and similar
water quality monitoring devices, and a water quality sampling and analysis program to detect the
effects of IeachaT; on groundwater. The location of such monitoring devices and the water quality
monitoring program shall be approved in wrlflng by the department.

(b) All landfills and surface Impoundments which accepted hazardous wastes after
November 19, 1980 but not after January 25, 1983 shall be subjJect to the monitoring requirements of
subs. (4) and (5). All landfills and surface impoundments which accepted or are proposing to accept
hazardous wastes after January 25, 1983 shall be subject to the monitoring requirements of subs. (4)

and (6).
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(4) GENERAL MON|TORING REQUIREMENTS, The following monltoring requirements apply to all
hazardous waste landfllls and surface Impoundments and to other facillties where required under
s. NR 181,08 or 181.43.

(a) The number of requlfed wells and other sampling devices shall be approved by the department
based on the slte slze, waste type, site design and the hydrogeologic and geclogic setting of the
site and shall be capable of ylelding groundwater samples for anaiysls, At a minlmum, the system
shal | consist of:

I. Two or more upgradlient monitoring points at locations and depths sufficient to yield
groundwater samples that are representative of background water quallty In the uppermost aquifer
near the facility and not affected by the facility.

2. Four or more downgradient monitoring polints at locations and depths to ensure Immediate
defecf{on of any statlistically signiflcant amounts of hazardous wastes or leached constituents from
the fa;IIITy I'n the uppermost aquifer. These monitoring points shall be located between the
hazardous Qasfe boundary and the property boundary as close as practical to the compliance point and
shall Include 2 monitoring points In a well nest conflguration.

3. Two or more pore wafef sampling devices located vertically below the hazardous wasfe and In
+he unsaturated zone, provided that an unsaturated zone Is present, In such a way to ensure that
+hey }mmedia+ely detect any statistically significant amounts of leached hazardous wastes or leached
constituents from the facility.

4, All groundwater wells and other groundwater sampling devices shall Se properly developed in
accordance with s. NR 181.44(6)(b)3.1.

(b) A leachate monitoring system shall be insfalled; when requlired, within the fi1ll area and In
suéh a manner so as to provlde accurate measurements of leachate levels and a means of obtaining
representative samples of leachate quality, and shall be located and protected to minimize

accldental damage during the operation.



- 269 -

(c) All groundwater and leachate monitoring wells and other sampling devices shall be
constructed of suitable inert and non-contaminating material and in such a manner as to prevent
vertical movement of liquid aloné the well pipe, and shall be properly protected, secured and
permanentiy labeied._ All monitoring wells shall have a minimum 2~inch inside diameter. All
monitoring wells shall be cased In a manner that maintains ‘the Integrity of the monitoring well bore
hole. This casing shall be screened or perforated and packed with gravel or sand, where necessary,
to enable collection of groundwater samples. The annular space (i.e., the space between the bore
hole and well casling) above the sampling depth shall be sealed to prevent contamination of sampies
and the groundwater.

(d) The methods of groundwater and leachate sample collection, preservation, and analysis
utilized by the owner or operator shall be in accordance with standard methods for the examination
of water and wastewater or other methods approved in writing by the department.

(e) Elevation of the groundwater surface at each monitoring well shall be determined on a
quarferiy basls and each time a sample Is obtalned. Leachate level elevations for any leachate
monlforlég system shal!l, at a minimum, be measured monthly and each time a sample Is obtained.

(f) The depaf+men+ may require the operator fto attempt to sample public or private wells as
part of a regular monitoring program or to determine the extent of groundwater contamination.

{g) If for any reason’'a monltoring well or other monitoring device is destroyed or otherwise
falls to properiy function, the site operator shali immediately notify the department in writing.
All such devices shall be properly abandoned in accordance wlfh.s. NR 181.44(10)(v) and replaced,
weather permitting, with another sampling device in accordance with this section within 60 days of
notification to the department unless the opérafor Is notified otherwise In writing by the
department.

(h) Sampling and analysis. The owner or operator shal! obtain and analyze samples from the
installed groundwater monitorling system. The owner or operator shall develop and follow a

groundwater sampling and analysis plan and shall keep this plan at the facility. The plan shall

Include procedures and techniques for:



- 270 -

I. Sample collection;

2. Sample preservation and shipment;

3. Analytical procedures; and

4, Chaln of custody controf.

(5) EXISTING FACILITY MONITOR{NG REQUIREMENTS. The following monitoring requirements apply to
all landfills and surface impoundments which accepted hazardous wastes after November 19, 1980, but
not after January 25, 1983 and to other faci!litles where required under s. NR 181,08 or 181,43,

(a) At a minimum, the owner or opérafor shall determine the concentration or value of the
followlng parameters in groundwater samples In accordance with pars. (b) and (c).

|. Parameters characterizing the sultablility of the groundwater as a drinking water supply, as

specified In table X;

TABLE X

EPA Interim Primary Drinking Water Standards

Col i form Bacterla

Parameter Maximum Level (mg/l)
Arsenic 0.05

Barium 1.0

Cadmium 0.0t

Chromium 0.05

Fluoride l.4=2.4

Lead 0.05

Mercury 0.002
Nitrate (as N) 10

Selenium : 0.0l

Stlver 0.05

Endrin 0. 0002
L.Indane 0. 004
Methoxychlor 0.!

Toxaphene 0. 005

2,4-D 0.1

2,4,5-TP Silvex 0.0l

Rad fum 5 pCi/l

Gross Alpha 15 pCi/i

Gross Beta 4 millirem/yr

1/100 mi
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2. Parameters establlishing groundwater quallty Including chloride, Iron, manganese, phenols,
sodlum, and sulfate. .

3. Parameters used as Indicators of groundwater contamination, including pH, specific
conductance, total organic carbon, and total organic halogen.

4, In all cases; the physical characteristics of the water sample iIncluding odor, color, and
turbidity shall be recorded.

5. Any other parameters required by the department, based on the waste types accepted or other
factors as approprlate.

(b) At a minimum, Initial background water quallfy shall be established as follows:

l. For’all monitoring devices, the owner or operator shal! establish initial background
concentrations or values of all parameters specified In par. (a), The owner or operator shall do
this by sampllng each device quarterly for one year and analyzing samples for all parameters.

2 For each of the Indicator parameters specifled In par. (a)3; at least 4 replicate
méasuremenfs shal | be obtalned fromveach quarterly sample. The Initlal background arithmetic mean
and varlance shall be determined for each Indicator parameter by pooling the replicate measurements
for the respectlve parameter concentrations or values in samples obtained from upgradient welis
during the first year.

(c) After the first year, all monitoring wells and other sampling devices shall be sampled and
the samples analyzed with the following minimum frequencies:

I. Samples collected to establish groundwater quality shall be obtalined and analyzed for the
parameters speciflied in pa%. (a)2., 4. and §. at least quarterly.

2, Samples collected to indicate groundwater contamination shall be obtalned and analyzed for
the parameters speciflied in par, (a)3., 4. and 5. at least quarterly,

(d) Preparation, evaluation, and response. For each Indicator parameter specifled in
par. (a)3, the owner or operator shal! calculate the arithmetic mean and variance, based on at least

4 replicate measurements on each sample, for each device monitored in accordance with par.(c)2. and
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compare these results with the Initlal background arlthmetic mean for that parameter, The owner or
operator shall use the student's t-test to determine statistically significant changes In the
concentration or Qalue of an Indicator parameter In perlodic groundwater samples when compared to
the inltlal background concentration or value of that Indicator parameter. The comparlson shafl
consider indlvidually each of the wells In the monitoring system. For 3 of the Indicator
parameters, speciflic conductance, total organic carbon, and total organic halogen, a single~tailed
student's t-test shal!l be used to test at the 0.0l level of significance for significant increases
over background. The difference test for pH shall be a 2-tailed student's t-test at the overall
0.0l level of significance. The department may require different statlistical tests and levelsyof
slgnlflcanée based on slite specific hydrogeologlc conditions, groundwater quallty, waste
characteristics and site design and operation.

(e) At a minimum, the comparisons for the downgradient and upgradient wells made under par. (d)
shall be subml++ed to the department by the owner or opérafor annual ly.

(f) If‘fhe compar|sons for downgradient and for upgradient wellg made under par..(d) show a
statistical ly significant increase, or pH change, the owner or operator shall then Immediately
obtain additional groundwater samples from fhé downgradient wells where a significant difference was
detected, split the samples In 2, and obtalin analyses of all additlional samples to determine whether
the significant difference was a result of laboratory error.

(g) If the analyses perforhed under par. (f) conflrm the statistically significant |ncrease or
pH change, the owner or operator shall provide written notice with appropriate documentation to fhé
department within 7 days of +hé date of such confirmation that the facllity may be affecting
groundwater quality.

(h) Within 15 days after the notiflication under par. (g), the owner or operator shall develop
and submit Yo the deparTﬁenT a specific plan certified by a qualified geologist or geotechnical
eng ineer, for a groundwater qu?ll+y assessment program at the facllity, based on determining:

whether hazardous waste or hazardous waste constituents have entered the groundwater; the rate and
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extent of migration of hazardous waste or hazardous waste constifuents In the groundwater; and the
concentrations of hazardous waste or hazardous waste constituents In the groundwater.

(1) The plan to be submitted under par. (h) shall specify the number, location and depth of
wells; the number and analysis frequency of water quality parameters for Those hazardous wastes or
hazardous waste constituents In the facility; evaluation procedures and groundwater quality,
sampling, and analytical methods to be used for determining the source or cause of contamination,
Including use of any previously-gathered groundwater quality Information; site design and
construction reports, operating procedures and site history; and a schedule of implementation,

(J) The owner or operator shall Implement within |5 days of the deparfmenf's response to this
plan the groundwater quality assessment plan which satisfles the requirements of par. (i) and
depa;TmenT concerns and, at a minimum, determine: the source or cause of the contamination; the rate
and extent of migration of the hazardous waste and hazardous waste constituents in the groundwater;

the concentrations of the hazardous waste or hazardous waste constituents In the groundwater; and
short and Iong-%erm potential Impacts to drinking wafer‘supplles and the énvlronmen+, and proposed
conceptual solutions and actlon to bring under control and correct the environmental damage.

(k) The owner or operator shall make the first determination under par. (J) In accordance with
the +ime schedule approved by the department, and, within 15 days after that determination, submi+
to the department a written report containing an assessment of the groundwater quality, cause and
effect of ¢on+amln$+lon and conceptual solutions.

(1) If the owner or operator determines, based on the results of the first determination under
par. (J) that no Hazardous waste or hazardous waste constituents from the facllity have entered the
groundwater, then the owner may reinstate the indicator evaluatlon program described in sub. (4)(e),
(g) and (h) and pars. (a), (c) and (d). {f +the owner or operator reinstates the indicator
evaiuation program, the department shall be notifled in the report submitted under par. (k).

(m) 1If the owner or operator determines, based on the flrst determination under par. (J) that

hazardous waste or hazardous waste constituents from the facllity have entered the groundwater, then
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the owner or operator shall continue to make the determinations required under par. (J) on a
quarteriy basis unti! the end of the fong-term care period for the faclility, or unt!l +he
groundwater quality problems at the site have been corrected as provided for in the final plans;
shall submit a final plan for solutions and corrective actlon to control and correct the
environmental damage within 30 days after the department's review of submittals under par. (k) and
shall implement the flnal plans for solutions and corrective actions and other emergency procedures
Including department review comments within 15 days after the depariment's review of the final plans,

(n} Notwithstanding any other provision of sub. (3)(a) any groundwater quality assessment to
s§+lsfy the requirements of par, (J) which is initlated prior to final closure of the facility shall
be completed and reported In accordance wlth par. (k).

(0) At least annually the owner or operator shall evaluate the data on groundwater surface
elevations obtained under sub. (4)(e) to determine whether the requirements under sub. (4)(a) and
(b) for locating the monitoring wells continue to be satisfled. |f the evaluation shows that
éub. (4)(a) and (b) are no longer satisfied, the owner or operation shall Immedlately notify the
department and modify the number, location, or depth of the monitoring wells to bring the
groundwater monitoring system into compliance with thls requlrement.

(p) The owner or operator of the site or facil|ity shall be required to periodically submit a
report analyzing the effectiveness of the groundwater monitoring system and changes 1n groundwater
qual ity during site operatlion and until termination of the long-term care period. The frequency of
reporting shall be established as a part of The plan approval process and shall be at é minimum
5-year interval.

(g) An owner or operator of a site or facility shall be required to retaln, until the end of
the long-term care period, all records of monitoring and analytical activitlies and data, Including
all original strip chart recordings and Instrumentation, callbration, and mainfenance records. The

owner or operator shall Inform the department prior to discarding any groundwater Information.
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(6) NEW FACILITY MONITORING REQUIREMENTS. The following monitoring requirements apply to all
landfills and surface Impoundments which accepted hazardous wastes or are proposing to accept wastes
after January 25, 1983 and to other facllities where required under s. NR 18}.08 or [81.43.

(a) Required programs. |. Owners and operators subJect to this subsectlon shall conduct a

monitoring and response program as follows:

a, Except as provided in par. (1)9., whenever hazardous constituents specifled under par. (c)
from a regulated unit are detected at or beyond the boundary of the deslign management zone unaer
par.{e), the owner or operator shall Institute a compliance monitoring program under par. (j);

b. Except as provided In par. (J)10., whenever the groundwater protection standard under
par. (b) Is exceeded, the owner or operator shall Institute a corrective action program under
par. (k);

c. Except as provided in par. (J)10., whenever hazardous constituents under par. {c) from a
regulated unit exceed concentration |imits under par. (d) in groundwater at or beyond the boundary
of the design management zone under par. (e), the owner or operator shall institute a corrective
action program under par, {(k); or

d. In all other cases, the owner or operator shall Institute a detection monitoring program
under par., (i).

2. The regulatlons under this subsection apply during the active |ife of the regulated unit
(including the closure period). After closure of the regulated unit, the regulations In this
subsection:

a., Apply during the long-term care period 1f the owner or operafor Is conducting a detection
monitoring program under par. (i); or

b. Apply during the compliance period under par. (f) 1f the owner or operator is conducting a
comp| fance monitoring program under par. (J) or a corrective action program under par. (k).

3, The department shall speclfy the specific elements of the monitoring and response program,

which may Include one or more of the programs ldentifled In subd. |. as may be necessary to protect
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human health and the environment. In deciding whether ‘o require +he owner or operator to be
. prepared to Institute a particular program, the department shall consider the potential adverse
effects on human health and the environment that might occur before final administrat!ive action on'a
plan modificatlon application to Incorporate such a program could be taken., The department shail
specify the clrcumstances under which each of the programs will be required,

(b) Groundwater protection standard. The owner or operator shall comply with conditlons

specified by the department that are designed to ensure that hazardous constituents under par. (c)
entering the groundwater from a regulated unit do not exceed the concentration limits under par. (d)
In any aquifer underlylng the waste management area at or beyond the boundary of the design
management zone under par. (e) during the complliance period under par. (f), The department shall
‘establish this groundwater protection standard when hazardous constituents have entered the
groundwater from a regulated unit. In no case may a standard establlished under this subsection be
less stringent than that established by rule under ch. 160, Stats.

Note: As of [the effective date of this rulel, groundwater standards had not been adopted under
ch. 160, Stats.

(c) Hezardous constituents, |. The department shall specify the hazardous constituents to

which the groundwater profecflon standard of par. (b) applles. Hazardous constituents are
constituents identifled in table VI of s. 18l.16(4) that have been detected in groundwater In any
aquifer underlying a regulated unit and that are reasonably expected to be in or derived from waste
contained in a regulated unit, unless the depariment has excluded them under subd, 2.

2. The department may exclude a table Vi constituent from the ilst of hazardous constituents
specified In subd, | if it finds that the constituent is not capable of pbsing'a substantial present
or potential hazard to human health or the environment. In deciding whether exclude a constituent,
the department shall consider the following:

a. Potentlal adverse effects on groundwater quality, considering:
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1) The physlcal and chemical characteristics of the waste In the regulated unit, tncluding its

potential for migration;

2)

3)

4}

5)

6)

The hydrogeologlcal characteristics of the facllity and surrounding land;

The quantity of groundwater and the directlion of groundwater flow;

The proximity and withdrawal rates of groundwater users;

The current and future uses of groundwater In the area;

The existing quality of groundwater, Including other sources of contamination and their

cumulative Impact on the groundwater quallty;

7

8)

The potential for health rlsks caused by human exposure to waste constituents;

The potential damage to wildlife, crops, vegetation, and physical structures caused by

exposure to waste constituents;

9
be
D
2)
3
4)
5)

6)

The persistence and permanence of the potential adverse effec+s;‘and

Potentlal adverse effects on hydraulically-connected surface water quality, conslidering:

The
The
The
The
The

The

estab | Ished

7

The

volume and physical and chemlcal characferlsflcs of the waste In the regulated unlt;
hydrogeological characteristics of the facillty and surrounding land;

quantity and quality of groundwater, and the direction of groundwater flow;

péfferns of rainfall In the region;

proximity of the regulated unit to surface waters;

current and future uses of surface waters in the area and any water quallty standards
for those sQrface waters;

existing quality of surface water, including other sources of contamination and the

cumulative fmpact on surface water quallty;

8)

9)

The

The

potentlal for health risks caused by human exposure to waste constituents;

potential damage to wildlife, crops, vegetation, and physical structures caused by

exposure to waste constituents; and

10) The persistence and permanence of the potential adverse effects,
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c. In no case may an exemption be granted to allow a violatlon of ch. 160, Stats., or rules
adopted by the department under that chapter. ‘

3. In making any determination under subd, 2. about the use of groundwater In the area aroundv
the facility, the department may consider the uses and potential uses of any aquifers which could be
Impacted and the malntenance of the quaIITy‘of the aquifers so those uses or potential uses are not

threatened.

(d) Concentration limits, |. The department shall specify concentration |Imits in the

groundwater for the hazardous constituents Idenflfléd under par. (c). The concentration that is
speclfled for a hazardous constituent:

a. May not exceed the background leve! of the constituent In the groundwater at the tlime that
limit Is specified In the department approval;

b, For any of the cénsf!fuen+s listed in table XI, may not exceed the respectlive value given In
+hat table If the background level of the constituent is below the value given In table Xi; or

¢. May not exceed an alternate concen+r$+lon limit establlshed by the department under subd, 2;
and

d. May not exceed the standards established by rule under ch. 160, Stats.

Note: As of [the effective da+9 of this rulel, groundwater standards had not been adopted under

ch. 160, Stats.
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Table X| - MAXIMUM CONCENTRATION OF CONSTITUENTS
FOR GROUNDWATER PROTECTION

Max Imum
Constituent concentration!

ArseniC sesncensaresenssacssansnesoncs 0.05
BArTUM 44eeeoensseoscvssnssoncoreccans 1.0
Cadmium ceeeevecnsesesncsoasssssosarns 0.0l
Chromium seesecesenssossossssesesnnses 0.05
180 sevsenrersnrcscersrssccascersennas 0.05
MErCUrY «oeeeesscsssncscososcansensnne 0.002
Selentum sueieeerecscrsasssescscnsnsns 0.01
STIVOIr teeeesesarsessssnsnscvssssonnes 0.05
Endrin (1,2,3,4,10, |0~hexachloro~-

. 7-epoxy=~|.4,4a,5,6,7,8,9-octahydro-1, -

4-endo, endo-5,8-dImethano naphthalene) 0.0002
Lindane (1,2,3,4,5,6-hexachlorocyciohexane,

gamma 1SOMEr) esceesesvesncssccosass 0.004
Methoxychlor (l,l.l=Trichloro=2.2-bis

(p-methoxyphenylethane) .eeeeecenees 0.1
Toxaphene (C|OH|OC6' Technical chiorinated

camphene, 67-69 percent chlorine) .. 0.005
2,4-D (2,4-Dichlorophenoxyacetic acid) 0.1
2,4,5-TP Sitvex (2,4,5-Trichlorophenoxy-

proplonic 8Cid) cevesevcacssossscsns 0.0l

Y Milligrams per |iter.

2. The department may establish an alternate concentration !imit for a hazardous constituent if
I+ finds that the constituent will not pose a substantial present or potential hazard to human
health or the environment proplded that the alternate concentration limit is not exce;ded. in
establishing alternate concentration 1imlts, the deparTmehT shal | consider the factors |isted under
par. (c)2. In no case may an alternate concentration !imi+ be established which Is Inconsistent
with ch. 160, Stats., or rules adopted by the department under that chapter.

(e) Deslign management zone. |, The department shall specify the boundary of the design

management zone at or beyond which the groundwater protection standard of par. (b) applies and at
which monITOFIng shall be conducted. The boundary of the design management zone is a vertical
surface located at the |Imit of the waste management area that extends down through any aquifer

underlying any regulated unit.
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2. The waste management area Is the area which waste will be placed on during the active [lfe
of a FegulaTed unit projected in the horizontal plane.

3., The waste management area includes horlzontal sp;ce taken up by any liner, dike, or éfher
barrier designed to contaln waste in a Eegula+ed unit.

4, |f the facillity contains more than one regulated unit, the waste management area Is
described by an Imaginary llne clrcumscribing the several regulated units.

(f) Compliance period. |. The department shall specify the compliance period during which the

groundwater protection standard of par. (b) applies. The compliance perlod Is the number of years
equal to the active |ife of the waste management area, Including any waste management activity prior
to permitting and the closure perlod. The compliance period begins when the owner or operator
initiates a compliance monitoring program meeting the requirements of par. (J).

2. If the owﬁer or operator Is engaged in a corrective action program at the end of the
compi lance per!od'speclfled In subd, |., the compliance perlod is extended until the owner or
operator can demonstrate +ha+‘%he groundwater protection standard of par, (b) has not been exceeded
for a per!oq of 3 consecutive yeérs.

3. If the compllance perlod ends before the long-term care pérlod Is completed, the owner or
operator shall return to detection monitoring as outlined In par. (1).

(g} De+ermlnlng background water. quality. Where appropriate, the groundwater monitoring

program shall establlsh background groundwater quality for each of the hazardous constituents or
monitoring parameters or constituents specified in the plan approval or license.

I. In the detection monitoring program under par. (i), background groundwater quallty for a
monitoring parameter or constituent shall be based on data from quafferly sampling of all wells for
one year pr!of to accepting waste.

2. In the compliance monitoring program under par. (J), background groundwater quallty for a
hazardous constituent shail be based on data from upgradient wells that:

a. |Is avallable before the plan approval or l|icense is Issued;
N
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b. Accounts for measurement errors in sampling and analysis; and

c. Accounts, to the extent feasible, for ;easonal fluctuations In background groundwater
quality if such fluctuations are expected +6 affect the concentration of the haiardous constituent.

3. Background quaIITy.may be based on sampling of wells that are not upgradient from the waste
management area where:

a. Hydrogeologic conditlons do not allow the owner or operator to determline what wells are
upgradlent; or

b. Samp}ing at other wells will provide an Indication of background groundwater quality that Is
as representative or more representative than that provided by the upgradient wells.

4. In developing the data base used to determine a background value for each parameter or
constituent, the owner or operator shall take a minimum of one sample from each wel! and a minlmum
of 4 éamp!es from the entire system used to determine background groundwater quallty, each time the

system is sampled.

(h) .SfaTISTICaI procedures. The owner or operator shall use the following statistical
procedure in deferm;nlng whether background values or concentration limlts have been exceeded:

l. 1f, in a detection ﬁonlforlng program, the level of a constifuent at or beyond the boundary
of the design management zone is +o be compared to the constituent's background value and that
background value has a sampie coefficient of variation less than 1.00:

a. The owner or operator shall take at least 4 portions from a sample at each well at or beyond
the design management zone and determine whether the difference between Tﬁe mean of the constituent
at each well (using all portions taken) and the background vaiue for the constituent Is signiflcant
at the 0.05 level using the Cochran's approximation +o‘+he Behrens-Flisher student's t-test. |If the
Tésf Indicates that the difference is significant, the owner or operator shall repeat the same
procedure (with at least the same number of portions as used In the first test) with a fresh sample
from the monitoring well., |f this second round of analyses indicates that the difference is
significant, the ownef or operator shall conclude that a statistically significant change has

occurred; or
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b. The owner or operator may use an equivalent statistical procedure for determining whether a
statistically significant change has occurred. The department w1ll specify such a procedure 1f I+
finds that the alternative procedure reasonably balances the probabiiity of falsely ident!ifylng a
noncontaminating regulated unit and the probabllit+y of falling to identify a contaminating regulated
unit in a manner that Is comparable to that of the statistical procedure described In subpar. a.

2., In all other slfua+lons In a detection monitoring program and in a comp!iance monitoring
program, the owner or operator shall use a statistical procedure providing reasonable conflidence
that the migration of hazardous constituents from a regulated unit into and through the aqulfer will
be Indlicated. The department shall specify a statistical procedure that I+ flnds:

a. s appropriate for the distribution of the data used to establish background values or
concentrations [Imits; and

b. Provides a reasonable balance between the probability of falsely ldentifying a
noncontaminating regulated unit and the probability of falling to identify a contaminating regulated
unit. |

(1) Detectlon monltoring program. An owner or operator requlred to establish a detectlon

monitoring program under this paragraph shall, at a minimum, have the followlng responsibilities:

l. The owner or operator shall monitor for parameters |lsted under sub. (5)(a), waste
constituents, or reaction products, such as products produced by reactions between waste types and
between leachate and soll, that provide a rellable Indication of the presence of hazardous
constituents In groundwater. The department shall specify the parameters or constifuents to be
mon}+ored after considering the following facfors;

a. The +ypeé; quantities, and concentrations of constifuents in wastes managed at the regulated
unit;

b. pThe mobility, stability, and persistence of waste constituents or thelr reactlion products In

the unsaturated zone beneath the waste management area;
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¢. The detectablllty of Indicator parameters, waste constituents, and reaction products in
groundwater; and -

d‘, The concentrations or values and coefficlents of variation of proposed monitoring parameters
or constituents in the groundwater background.

2. The owner or operator shall install a groundwater monitoring system at the boundary of the
deslign management zone as specifled under par. (e). The groundwater monitoring system shall| comply
with sub, (4).

3, The owner or operator shall establish a background value for each monltoring parameter or
constituent specified in the plan of operation approval pursuant to par. (I)I. The plan of
operation approval will speclfy the background values for each parameter or specify the procedures
+o be used to calculate the background values.

a. The owner or operator shall comply with par. (g) In developing the data base used to
determine background values.

b. The owner or opgrafor shall tabulate background values for the deTermlnaflén of
s+a+|s+lca|ly slgnificant increases under par. (h).

c. In taking samples used In the determination of background values, the owner or operator
shal |l use a groundwater monitoring system that complles with sub. (4).

4. The owner or operator shall determine groundwater quality at each monitoring well at least
quarterly durlng the active |ife of a regulated unit (including the closure period) and the
long-term care perlod. The owner or operator shall tabulate the groundwater quality at each
monitoring well for the deTermlna+Io; of statistically significant increases under par. (h),

‘5. The owner or operator shail determine the groundwater flow rate and direction In the
uppermost aqulfer at least annually.

6. The owner or operator shal! use procedures and methods for sampling and analysls that meet

the requirements of sub. (4)(d) and (h).
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7. The owner or operator shall determine whether there Is a statistically significant Increase
over background values for any parameter of constituent specifled in the pilan of operation approval
each time the owner or operator determines groundwater quality under par. ()4,

a. in determining whether a statistically signiflicant increase has occurred, the owner or
operator shall compare the groundwater quallty at each monitoring well for each parameter or
constituent to the background value for that parameter or constituent, according to the statistical
procedure specified In the plan apbroval or |lcense Qnder par. th).

b. The owner or operator shall determine whether there has been a statistically significant
Increase at each monitoring well within 30 days after completion of sémpling. The depariment may
spéclfy a different time period after considering the complexity of the statistical test and the
avallabillity of laboratory facilitles to perform the analysis of groundwater samples through a plan
mod{ fication,

8. If the owner or operator determines, pursuant fo par. (g)l;,‘fhaf there Is a statistically
signiflcant Increase f;r parameters or constituents specifled pursuant to par.'(l)l. at any
monitoring well, the owner or operator shall:

a. Notify the department of thls finding In writing within 7 days. The notification shall
Indlcate what parameters or constituents have shown statistically significant Increases;

b. Immediately sample the groundwater in all monitoring wells and determline the concentration
of all constituents ldentifled In table Vi of s. NR 181.16(4) that are present in groundwater;

c. Establish a background value for each table VI constltuent that has been found under
subpar. b. as follows:

I) The owner or operator shall comply with par. (g) In developing the data base used to
determine background values;

2) The §wner or operator shall-+abula+e background values for the determination of
statistically signlficant Increases under‘par. (h); and

3) The owner or operator shall use a groundwater monltoring ;ysfem that compliles with sub, (4)

In taking samples used In the determination of background values;
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df Within 90 days, submit to the depariment an application for a plan mo&lflca?lon to establlish
a compliance monitoring program meeting the requirements of par. (j). The application shall Include
the following information:

1) An ldentiflication of the concentration of any table VI constifuents found in the groundwater
at each monitoring well;

2) Any proposed changes to the groundwater monitoring system at the facility necessary to meet
the requirements of par. (J), Including Qel!s, monitoring frequency, sampling and analysis
procedures or methods, or-statistical procedures.

3) For each hazardous constituent found In groundwater, a proposed concentration |Imit+ under
par. (d)l.a. or b, or a notice of intent to seek an alternative concentration limit under par. (d)
2, and

e. Within 180 days, submit to the department all data necessary to justify an alternate
concentration |Ihl+ sought under par. (d)2. and an eng}neering feasibllity plan for a corrective
actlion proéram necessary to meet the requirements of par. (k) unleés:

1) All hazardous constituents ldentified under subpar, b. are listed in table X| and their
concentrations do not exceed the respective values given In that table; or

2) The owner or operator has sought an alternative concentration |imit under par. (d)2. for
every hazardous constituent Identified under subpar. b.

9, |f the owner or opera+or determines, pursuant to subd, 7., that there Is a statistically
significant Increase of parameters or constituents specified pursuant to subd. |. at any monitoring
wel |, the owner or operator ﬁay demonstrate that a source other than a regulated unit caused the
increase or that the increase resulted from error in sampling, analysis, or evaluaf!on. While the
owner or operator may make a demonstration under this subdivision in addition to, or Instead of,
submitting a plan mod]f}caflon application under subd. 8.d., the owner or operator is not relieved
of the requirement to submit+ a plan modification appiication within the time specifled In subd. 8.d,

unless the demonstration made under this subdivision successfully shows that a source other than a
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regulated unit caused the increase or that the increase resulted from error in sampling, analyslis,
or evaluation. In making a demonstration under this subdivision the owner or operator shall:

a. Notify the department In writing that the owner or operator Intends to make a demonstration
under Thls subdivision, within 7 days after determining Tﬁaf a statistically significant increase of
parameters or constituents occurred at a monitoring well;

b. Submit, within 90 days, a report to the depariment which demonstraftes that a source other
-than a regulated unit caused the Increase, or that the increase resuited from the error In sampling,
analysis, or evaluation;

c. Submit, within 90 days, to the department an application for a plan modification to make any
appropriate changes to the detection monitoring program at the facllity; and

d. Continue to monitor In accordance with the detectlion monltoring program establ!ished under
this paragraph.

]O. If the owner or operator determines that the detectlion monitoring program no ionger
satisfles THe requirements of this paragraph, the owner or operator shall, within 90 days, submit an
application for a plan modlflcaf]on to make any approprliate changes to the program.

.11, The owner or operator shall assure that monitoring and corrective action measures necessary
to achleve compliance with the groundwater protectlon standard under par. (b) are taken durlng the
term of any plan approval.

(J) Compliance monitoring program. An owner or operator required to estab!ish a compliance

monitoring program under this paragraph shall, at a minimum, have the following responsiblllfles:.

I. The owner or operator shall monitor the groundwater to determine whether requlated units are
in compliance with the groundwater protection standard under par. (b). The department shall speclfy
the grounan+er protection standard Including:

a. A tlst of the hazardous constituents under par, (c).

b. Concentration |imi+s under par. (d) for each of those hazardous constituents;

c. The boundary of the design management zone under par. {(e); and
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d. The compllance perlod under par. (f),

2. The owner or operator shall Install a groundwater monitoring system at the boundary of the
design management zone as specifled under par. (e), The groundwater monitoring system shall comply
with sub, (4).

3. Where a concentration limit established under subpar. b. Is based on background groundwater
qual ity, the department shall specify the concentration |imit+ as follows:

a. If there is a high temporal correlation between upgradient and downgradient concentrations
of the hazardous constituents, the owner or operator may estabilish the concentration [|imit through
;ampllng at upgradient wells each time groundwater Is sampled. The department may specify the
procedures used for determining the concentration |imit in this manner, In all other cases, the
concentration of the hazardoqs constituent shall be the mean of the pooled data on the concentration
of the hazardous constituent.

b. If a hazardous constituent is Identifled on table X! under par. (d) and the difference
. between the respective concentration limit In table X| and the background value of that constituent
under par, (g) Is not statistically significant, the owner or operator shall use the background
value of the constituent as the concentration limit. In determining whether this difference Is
statistically significant, the owner or operator shall use a statistical procedure providing
reasonable confidence that a real difference will be Ipdlcafed. The statistical procedure shall:

1) Be appropriate for the distribution of the data used to establish background values; and

2) Provide a reasonable balance between the probabillty of falsely identifying a‘slgnlflcanT
difference and the probabllity of falling to identify a significant difference and the probability
of falling to ldentify a significant difference.

c. The owner or operator shall:

1) Comply with par. (g) in developing the data base used to determined background values;

2) Tabulate backgrouhd values for the determination of statlistically signiflicant increases

under par. (h); and
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3) Use a groundwa+er monitoring system that complies with sub., (4),

4. The owner or operator shall determine the concentratlon of hazardous constituents in
groundwater at each monitoring well at least quarterly during the complliance period. The owner or
operator shall tabulate the concentration at each monitoring well for the determination of
statistically significant increases under par. (h).

5. The owner or operator shall determine the groundwater flow rate and direction in the
uppermost aquifer at least annually.

6. The owner or operator shall analyze samples from all monitoring wells for all constituents
contained in table VI of s. NR 181.16(4) at least annually to determine whether additional hazardous
constituents are present in the uppermost aquifer. If the owner or operator finds table VI
constituents in the groundwater that are not identifled In the plan approval or llcense as hazardous
constituents, the owner or operator shall report the concentrations of these additional constituents
to the department within 7 days after completion of the analysis.

7. The‘owner or operator shall use procedures and methods for sampling and analysls that meet
the requirements of sub. (4)(d) and (h).

8. The owner or operator shall determine yheTher there is a statistically significant increase
over the concentration |imits for any hazardous constituent specified under subd. |. each time the
owner or operator determines the concenfraflon of hazardous constituents in groundwater.

a. In determining whether a statistically significant Increase has occurred, the owner or
operator shall compare the groundwater quallfy a+ each monitoring well for each hazardous
constlituent to the concentration |imit for that constituent according to the statistical procedures
specified in the plan approval or Ilcense under par. (h).

b. The owner or operator shal! determine whether there has been a statistically signiflicant
Incre;se at each monitoring well within 30 days after completion of sampling. The department may
specify a different time period after considering the complexity of the statistical test and the
avaitlabi|ity of laboratory facllitles to perform the analysis of groundwa+er samples Through a plan

modiflcation.
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9. If the owner or operator determines, pursuant to subd. 8., that the groundwater protection
standard is-belng exceeded at any monitoring well, the owner or operator shall:

a. Notify the department of this finding In writing within 7 days. The notification shall
Indicate what concentration |imits have been exceeded.

b. Submit to the department an application for a plan modification to establish a corrective
action program meeting the requlrements of par. (k) within 180 days, or within 90 days If an
engineering feasiblility study has been previously submitted to the department under par. (i)8.e.
The application shall at a minimum include the following information:

1) A detalled description of corrective actions that will achleve campliance with the
groundwater protection standard épeclfled in the permit+ under subd. |.; and

2) A plan for a groundwater moanothg program that will demonstrate the effectliveness of the
corrective action. Such a groundwater monitoring program may be based on a compllance monitoring
program developed to meet the requirements of this paragraph.

10. If the owner or operator determines, pursuant to subd. 8., that the groundwater protection
standard is belpg exceeded at any monitoring well, the owner or operator may demonstrate that a
source other than a regulated unit caused the Increase or that the Increase resuITed'from error in
sampl ing, analysis or evélua+lon. While the owner or operator may make a demonstration under this
subdivision in addition to, or Instead of, submitting a plan modiflcation application under subd.
9.b., the owner or operator is not relleved of the requirement to submit a plan modification
application within the time specffied In subd, 9.b., unless the deparfment finds that the
demonstration made under this subdivislon does in fact show that a source other than a regulated
unit caused the increase or that the increase resulted from error in sampllng, analysis, or
evaluation. |n making a demonstration under this subdivision, the owner or operator shall:

a. Notify the department In writing that the owner or operator intends to make a demonstration

under thls subdivislon within 7 days after determining that the groundwater protection standard is

belng exceéded;
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b, Subm!it, within 90 days, a report to the department which demonstrates that a source other
than a regulated unit caused the standard to be exceeded or that the apparent noncompllance with the
standards resulted from error In sampling, analysis, or evaluation;

c. Submit, within 90 days, the the department an application for a plan modification to make
any appropriate changes to the complliance monitoring pfogram at the facllity; and

d. Continue to monitor In accordance with the compliance monitoring program established under
this paragraph.

1. If the owner or operator determines that the compiiance monitoring program no longer
satisfies the requirements of this paragraph, the owner or operator shall, within 90 days, submit an
appiication for a plan modiflcation to make any appropriate changes to the program.

{2. The owner or operator shall assure that monitoring and corrective action measures necessary
to achieve compliance with the grouﬁdwafer protection §+andard under par. (b) are taken during the
+erm of the department approval,

(k) Corrective actlon program. An owner or operator required to establish a corrective action

program under this paragraph shall, at a minimum, have the following responsibilities:

l. The owner or operator shall take corrective action to ensure that regulated units are in
compliance with the groundwater protection standard under par. (b). The department shall specify
the groundwater protectlon standard including:

a. The |ist of the hazardous constituents ldenTifled under par, (c).

b. The concentratlion limi+s under par. (d) for each of those hazardous constituents;

c. The boundary of the deslgn management zone under par. (e); and

d. The compliance period under par., (f).

2. The owner or operator shall Implement a corrective action program that prevents hazardous
constituents from exceeding their réspecTIve concentration {imits at the boundary of the design
management zone by removing the hazérdous waste constituents or treating them In place. The

department may specify the specific measures that will be taken.
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3. The owner or operator shall begin corrective actlon within a reasonable time period after
the groundwater protection standard is exceeded. The depar+;en+ may specify that time perlod. |If a
department approval includes a corrective action program in addition to a compliance monitoring
program, the department shall specify when the corrective action program will begin and such a
requirement will operate Instead of par. (j)9.b.

4. In conjunction with a corrective action program, the owner or operator shall establish and
Implement a groundwater monitoring program to demonstrate the effectiveness of the corrective action
program. Such a monitoring program may be based on the requirements for a compliance monitoring
program under par. (J) and shall be as effectlve as that program in determining compllance with the
groundwater protection standard under par. (b) and in determining the success of a corrective action
program under subd, 5 where appropriate.

5. In addition +0A+he other requirements of this section, the owner or operator shall conduct a
corrective action program to remove or treat In place any hazardous constituents under par. (c) that
exceed concentration |imits under par. (d) }n groundwater at or beyond the boundary of the design
management zone under par. (e). The department will specify the measures to be taken.

a. Correctlve actlion measures under this paragraph shall be initlated and completed within a
reasonable period of time considering the extent of contamination.

b. Corrective action measures under thls paragraph may be terminated once the concentration of
hazardous constituents under par. (c) Is.reduced To levels below their respective concentration |
limi+s under par. (d).

6. The owner or operator shall| continue corrective actlon measures during the compliance period
to the extent necessary to ensure that the groundwater protection standard Is not exceeded. |f the
owner or operator [s conducting corrective action at the end of the compliance period, the owner or
operator shall conflnue,Thaf corrective action for as long as necessary to achleve compliance with
+he groundwater proTec+}on standard. The owner or operator may terminate corrective action measures

taken beyond the perlod equal to the active l|ife of the waste management area (lncluding the closure

4723A
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period) |f the owner or operator can demonstrate, based on data from the groundwater monitoring
program under par. (k)4., that the groundwater protection standard of.par. (b) has not been exceeded
for a period of 3 consecutive years.,

7. The owner or operator shall report In writing to the department on the effectiveness of the
corrective actlon program. The owner or operator shall submit these reports semi-annually.

8. |f the owner or operator determines that the correctlve action program no longer satisfies
the requirements of this section, the owner or operator shall, within 90 days, submit an appllication

for a plan modificatlon to make any.approprlafe changes to the program.
SECTION 177. NR 181.51(Intro), (1), (2), (3)(intro), (a), (b), (c)(intro), 1., 2.(intro), b., c.,
dey €05 fuo, 9oy hey i., and 3. are renumbered NR 181.51(1)(Intro), (a), (b), (c)(Intro), ., 2.,
3.(intro), a., b.({intro), 1), 2), 3, 4), 5), 6), 7), 9) and c., respectively.
SECTION 178. NR 181.51(1)(+Itle) Is created to read:
NR 181.51(1)(+itte) GENERAL REQUIREMENTS.
SEQIION 179, MR IBI,SI(S){C)Z.a. Is repealed.
SECTION 180, NR 181.51(1)(c}3.b.8) Is created to read:
NR 181.51(1)(c)3.b.8) Plan sheets shall be no smaller than 24 inches x 36 Inches. All other

Information shall be no larger than 24 Inches x 36 Inches and no smaller than 8 1/2 Inches x ||

inches.
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SECTION 181, NR 18!,51(2) and (3) are created to read:

NR 181.51(2) GENERAL FEASIBILITY REPORT REQUIREMENTS. Unless otherwise specifled, the
following Information shall be included In any feasiblllty report or feasibillty and plan éf
operation report, In addition to the éppllcable requirements specifled in subch, V:

(a) A general descriptlon of the facility and a newly completed part A of the application for
an EPA hazardous waste permlt as required In s. NR 181.53(3)(a).

(b) Chemical and physical analyses of the hazardous waste to be handled at the facility. At a
minimum, these analyses. shall contaln all the information which must be known to treat, store, or
dispose of the wastes properly In accordance with subch. V.

(c) A copy of the waste analysls plan required by s. NR 181.42(1)(e).

(d) A description of the security procedures and equipment required by s. NR 181.42(3) or a
Justlfication démons+ra+lng the reasons for requesting a waiver of this requirement.

(e) A copy of the genergi inspection schedule required ﬁy s. NR 181.42(7)(b).,

(f) A description of procedures, structures, or equipment used at the facility to:

I. Prevent hazards In unloading operations through the use of such equipment as ramps, special
forklifts; | |

2. Prevent runoff from hazardous waste handling areas to other areas of the facility or
environment, or to prevent flooding such as berms, dikes, trenches;

3. Prevent contamination of water supplles;

4. Mitligate effects of equipment fallure and power outages; and

5. Prevent undue exposure of personnel to hazardous waste such as protective clothing.

(g) A description of precautions to prevent accldental lgnl+fon or reaction of Ignitable,
reactive, or.lncompa+lble wastes as required to demonstrate compilance with s. NR [81.42(¢1)(m)

Including documentation demonstrating compliance with s. NR 181.,42(1)(m)3,
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(h) Traffic pattern, estimated volume and control, |If applicable, show turns across traffic
land and stacking lanes, describe access road surfaclng and load bearing capacity and trafflc
control signals.

(1) Factlity location information:

|. Owners and operators of all facilities shall provide an identiflcation of whether the
faclility Is IécaTed within a 100-year floodplain. This ldentification shal!l indicate the source of
data for such determination and include a copy of the relevant federal !nsurance administration
(FIA) flood map, [f used, or the calculations and maps used where an FIA map Is not available.
Information shall also be provided ldentifying the 100-year flood level and any other special
flooding factors (e.g., wave action) which shall be considered In designing, constructing,
operating, or maintaining the facility to withstand washout from a |00-year flood.

2. Owners and operators of facllitles operating under an interim license, varlance or walver
located In the 100-year floodplaln shall provide the following lnform;*lon:

a. Engineering analysls to Indicate the varlous hydrodynamic and hydrostatic fofces expected to
result at +the site as consequeﬁce of a 100-year flood.

b. Structural or other englineering studies showing the design of operational units and flood
protection devices such as floodwalls and dikes at the facillty and how these will prevent washout.

c. |f applicable, and in lieu of subpars. a. and b.,, a detalled description of procedures to be
fol lowed to remove hazardous waste to safety before the faclility Is flooded, Including:

1) Timing of such movement relative to flood tevels, Including estimated time to move the
waste, fo show_+ha+'such movement can be completed before floodwaters reach the facitity.

2) A description of +hé.|ocaflons to which the waste will be moved and demonstration that +hose
facilitles will be ellgible to recelve hazardous waste in accordance with the requirements of this
chapter.

3) The planned procedures, equipment, and personnel to be used and the means to ensure that

such resources wil! be avallable In time for use.



- 295 -

4) The potentlial for acclidental discharges of the waste during movement.

3. Owners and operators of facll|lties operating under an Tnterim |icense, varlance or waiver
not In compiiance with subd. 2. shall provide a plan showing how the facility wil!l be brought Into
compliance and a schedule for complliance.

Note: As provided In s. NR {81.42(2)(a), proposed facilities may not be located in the

floodplain.

4, Information to demonstrate that the facllity meets the locational requirements of
s. NR 181.42(2)(b), (c) and (d) or, if appropriate, a request for an exemption from these
requirements according to s. NR 181,05,

(J) An outline of both the introductory and continulng training programs by owners or operators
to prepare persons to operate or maintain the facllity in a safe manner as requlired to demonstrate
complliance with s. NR [181,42(5) .and a brief description of how training wil| be deslgned to meet
actual Job tasks !n accordance with requirements In s. NR 181,42(5)(a)2.

(k) For faclllflesvwhere hazardous wastes were disposed of before the submittal of the
feasibility repor+, a copy of the survey plat and record of the type, location and quantity of those
was+§s, and documentation that this was submitted 1o the reglster of deeds, as required by s. NR
181.42(9)(h).

(1) An existing site condition topographic plan sheet which meets the requirements of s. NR
181.44(6) (a)2.

(3) RETENTION OF RECORDS. Any person who submits any reports or plans under this section shall
keép records of all data used to complete the réporTs or plans and any supplemental Information
submit+ted for a perlod of at least 3 years from the date the reports or plans are signed under
s. NR 181.55(3), sealed under s. NR [81,51(1)(c)|. or submitted to the department, whichever Is

later.
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SECTION 182, NR 181.52 Is amended to read:

NR 181,52 TERMINATION OF REGULATED ACTIVITY. 4+ Any person who owns or operates a hazardous

waste facllity on—the-effective-date-of-+hese-rutes and who wishes or Is required to terminate the

regulated activity tn-tteu-of-obtatning-an-+nterim-+iconse-or-an-operating-+icense shall submit and

implement a closure plan econtatning-the-tnformatton which meets the requirements specified In

s. NR 181.42(8), as well as the +nformetteon-required-tn requlrements of s. NR 181.43(9) for storage

facilitles, s. NR 181.44(12) for landfllls and swface Impoundments, s. NR [81.45(6) for

Incinerators, or s. NR 181.46(6) for treatment facillties, as-appropriate or s. NR 181,47(14) for

surface Impoundments.

{ar--Written-nottece—of-the-intentton-to-terminate-regutated-activities-shatt-be-submitted—+o-the
department-+n-a-tetter-within-96-days-of-the-effective-date-of-these-rittess
tbr-~Fhe~ctosure-ptan-shatt+-be-submttted-within-+86-days-of-the—effective-date-of-these-rutes

and-+n-accordance—w++h—s:-NR-+8+r§+r

SECTION 182m. NR 181.53(1)(title) is created to read:
‘NR 181.53(1)(title) GENERAL.

SECTION 183. NR 181,53(1) Is amended to read:

NR 181.53(1) GENERAL. Except as provided in sub. (2), any person who ewns-er operatesy-en-the

-

effective-date-of-these-rttesy a hazardous waste treatment;-storage-or-dtspesat-stte-or facllity

which was In existence on November 19, 1980, which may be authorized by the department, under

s. NR 144.64434(2)(0), Stats., to recelve hazardous waste pending the issuance of a hazardous waste

*reatmentr-storage-or-dtsposat facility operating |icense, shatt-compieter-sitgn-and-submit~an
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+n*eﬁ+m-++eeﬁse—app++ee*+en-#e-#he-éepaF#men#-w%#h%n—QG-days-e#-#he—e##ee#+ve-da#e—e$-*hese—ﬁu+es-+é

+hat-porsen-wtshos-+e may continue the regulated activity prior to the Issuance of an operating

l1icense only if an Interim |lcense application was submitted to the department on or before

October 29, 198/,

SECTION 184. NR 181.53(2) is repealed and recreated to read:

NR 181.53(2) LATE APPLICATIONS, (a) Except as‘provlded In par. (d), the department may, by
granting a written exemption under par. (b), allow a person who did not terminate a regulated
activity under s. NR 18!.52 and did not complete, sign and submit an Interim Iicense application to
%he department by October 29, 98| to complete, sign and submit an Interim |icense application to
the department after that date, provided that the following conditions are met:

l. The facility for which the application Is prepared was in exIstence on November |9, 1980; and

2.a, Prior to [the effecflve date of this subsectionl, the éwner and operator of the facility
for which the appllcéflon Is prepared have submitted, to the EPA, part A of the appllcation for an
EPA hazardous waste permit, as requlred under the resource conservation and recovery act and have
qualified for Interim status, or have been allowed to continue to operate by a compliance order
Issued by EPA under 42 USC 6928(a);

b. The facility for which the application s prepared Is exempt from permitting or has a final
permit under the resource conservation and recovery act; or

c. The requirements of par. (c) are met.

(b) The department shall grant or deny any request for an exemption under par. (a) within 45
bustness days of receipt of such a request. If the department denies the exemption request under
par. (a), +hq owner or operator of the facility shall terminate the regulated activity in accordance
with s. NR 181.52, |f the depar+aen+ grants the exemption under par, (a), the owner and operator of

the exempted facllity shall complete, sign and submit an interim |icense application to the
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department, In accordance with sub, (3), within 30 days after the owner or operator Is notifled that
the exe&pTlon Is granted, and the owner or operator of the exempted facillty shall:

l. Submlt to the depariment proof of flinancial responsibility for closure, and if applicable,
long term care, as required by s. NR 181.42(10}, within 60 days after the owner or operator is
notlfied that the exemption Is granted;

2; Submlt to the department a signed duplicate orlginal of the hazardous waste facillty
[lability endorsement or a certlflcate of liabllity Insurance, for each Insurance policy, as
required by s, NR 181.42(11), within 180 days after the owner or operator is notifled that the
exemption Is granted.

(c) Facilities which do not meet the conditions of par. (a)2.a. or b. shall be required to
submit the reports and plans needed for the issuancg of an operating license as specifled In subch.
V according to a compliance schedule established by the department as a condltion of an Interim
license, If Thevlnferlm | icense application submltted under par. (b) Is approved.

(d) Except’ as prleded In s« NR 181.21(6), the owner-and operator of an underground storage
f+ank facllity which was exempt from the requirement to be |icensed as a storage facllity under
s, NR 181.21(5) as that section existed prior to [the effective date of these rulesl] shall sign and
submi+ an interim |lcense application to the depariment in accordance with sub. (3), by [90 days
after the effective date of these rulesl, provided that the factlity was in exlsfence on
November 19, 1980, or submit a variance application In accordance wlth s. NR 181.,55(10)(a) and (d),
The owner or opefa+or of such a facility shall:

. Submit to the depariment proof of flnancial responsiblllity for closure, and 1f applicable,
long term care, as requlred by s. NR 181,42(10), by [90 days after the effective date of these
rulesl; and |

2. Submit to the department a signed duplicate original of the hazardous waste facility
Ilabflity endorsement or a certificate of Iiablllty insurance, for each Insurance policy, as

required by s. NR 181.42(11), by {180 days after the effective date of these rules].
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SECTION 184m. NR 181.53(3)(title) is created to read:
NR 181.53(3) (+itle) CONTENTS OF APPLICATION.
SECTION 185, NR 181.53(3)(a) to (h) Is repealed and recreated to read:

NR 181.53(3)(a) Two current part A forms of the appllication for an EPA hazardous waste permit,
as requlred under the resource conservation and recovery act, Including all the required maps,
drawings anq.phofographs.

Note: The part A application form and Instructions may be obtained from the depariment of
natural resources district offices at nq charge.

(b) Two copies of the facllity's closure plan as required In s. NR I181.42(8) and the most
re;en+ closure cost estimate as required In s. NR 181.42(10)(d).

’ (c{ fwo copies of the facllity's long term care plan as required in s. NR 181.42(9) and the
most recent long term care cost estimate as required in s. NR 181.42(10)(d).

(d) Two coples of the facillty's contingency plan as required in s. NR 181.42(4).

(e) The required fee as specified In s. NR 181.55(5),

(f) The department may require that the owner or operator submlf coples of all available
drawings, specifications, any prior plan approval letters, any applicable solid waste |lcenses and
Ilceﬁse applicatlons, monitoring data, Including groundyafer monitoring, waste analysls, waste
analysis plans and any other existing information which Is necessary to complete the Interim |license
appllcation. The department shall request such Information in writing at the time the application
is reques%ed under sub,(2), or after the application Is recelved. The department shall specify a
reasonable amount of t+ime for the owner or operator to submit such Information.

(g) The department may require that the interim license application Include a description of
how the faclliity meets the In+eflm | tcense requirements of sub. (4), The deparfmenf.may also gather

the necessary Information to make a determination of how the facility complies through an Inspection.
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(h) The appllication shall be submitted under the signature of the owner and operator as

specified In s. NR I8|.55(3).

SECTION 185g, NR 181.53(4)(title) Is created to read:

NR 18).53(4) (t1tle) PROOF OF FINANCIAL RESPONSIBILITY,

SECTION [85m. NR 181.53(4) Is renumbered NR 181.53(5) and amended to read:

NR 181.53(5) PROOF OF FINANCIAL RESPONSIBILITY. Am Except as provided in sub.(2), an owner or

operator who submits an Interim |icense application to the department, er-a-part-A-epptiecatrten~te
EPA7 shall submlt to the depariment proof of flnancial responsibility for closure, and If

applicable, tong-term care, as required by s. NR 181.42(10), within-+20~-days-after-the-effective

date-of~these-rutes by November 28, 198l.

SECTION 185+. NR 181.53(4) is created to read:

NR {81.53(4) [INTERIM LICENSE REQUIREMENTSf No person may operate or maintaln a hazardous waste
facility after an interim license appllication has been submitted to the department under this
section, or affer an Interim |icense has been granted to the facility under s. NR 181.54, unless the
faci ity meets the following requirements which shall apply until an operating |icense under s. NR
181.55 Is Issued, where applicable to the type of hazardous waste management that takes place at the.
facility:

(a) EnvlronménTal and health standards in s. NR 18].41.

(b) Underground Injectlion and land treatment requirements in s. NR 181,415,

(c) Identiflcation number requirements In s, NR 181.42(1)(b).
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Notice requirements in s. NR 181.42(]1)(c).

. General waste analysis requirements in s. NR 181.42(1)(d).

Waste analysis plan requirements in s. NR 181.42({)(e).

Open burning and detonation requirements in s, NR [81.42(1)(f),

Generation and removal requirements In s. NR 181.42(1)(1),

Closure of noncomplying portions requirement in s. NR 181.42(1)(j).

General requirements for ignitable, reactive or Incompatible wastes In s. NR {81.42(])(m)
NR 181.42(1)(m)3,

General site selection requlirements In s. NR 181.42(2),

Security requirements In s. NR 181,42(3).

Contlingency plan requirements In s. NR 181.42(4).

Personnel training requirements In s. NR [8].42(5),

Manlfpsf, recordkeep}ng and reporting requirements In s. NR 181.42(6),

General Inspection requirements in s, NR 181.42(7),

Closure requirements in ss. NR 181.42(8), 181.43(10), 181.45(6), 181.46(6) and 181.49(14).

Long term care requirements in ss. NR 181.42(9), [81.44(14) and 181.49(15).

Proof of financial responéibl!f+y for closure, and if applicable, long term care requirements
181.42(10), except as provided in sub. (5),

Facil1ty ltablility requirements in s. NR 18].42(11), except as provided in sub.(6).

General storage standards In s. NR 18[.43(6), except s. NR 181.43(6)(d).

Tank storage standards in s. NR 181.43(7), except s. NR 181.43(7)(a)2. and 4. and (b) through

Container storage standards tn s. NR 181.43(8).

Waste plle storage standards In s. NR 181.43(9), except s. NR 181.43(9)(a) and,

notwithstanding this exception, s. NR 181.44(10)(c).
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(y) Landflll and surface Impoundment operational requirements In s. NR 181.44 (9) and (10), except
as provided in par. (ze) for surface impoundments with discharges regulated under cg. 147, Stats. In
addition, landfllls and surface impoundments are not required to comply with s. NR
181,44(10)¢h), (y),(zg) and (zh).

(z) Landfill and surface Impoundment closure requirements In's; NR 181.44(12) and (I3),

(za) Landfill and surface Impoundment long-term care requirements In s. NR 181.44(14).

(zb) Landfil| and surface lmpéundmenf groundwater, leachate and other monitoring requirements in
s. NR 181.49, Pursuant to s. NR 181,08, 'the department may requlre‘+he owner or operator of other
hazardous waste facilities, Including treatment and storage facllities, to comply with all or part of
the requirements of s. NR 181.49,

(zc) Incinerator operatlonal requirements In s. NR 181.45(4)(c), (d), (e) and (k)4.

(zd) Treatment facility operational requlfemenfs in s. NR 181.46(5), except s. NR 18].46(5)(a),(d)
and (e). For the purposes of this subsection, these treatment facllity operational requirements shall
apply to inclnerators.

(ze) For surface Impoundments with discharges regulated under ch. 147, Stats., surface Impoundment
operational requlirements In ss. NR {81.47 (4), (10) and (11), except s. NR 181.47(1i)(b). In addition,
such facilitles are not required to comply with s. NR 181.44

(lO)(e),(f),(g),(h).(l),(J),(k),(l),(m){(n),(o),(p),(w),(x) and (y).
SECTION 186. NR 181.53(5)(title) is created fto read:

NR 181.53(5)(+1+le) OPERATION WHILE APPLICATION IS PENDING.
SECTION 186m. NR 181.53(5) Is renumbered NR lél.53(7) and amended to read:

NR 181.53(7) OPERATION WHILE APPLICATION IS PENDING. The submission of an Interim license

application to the depariment, or-a-part~A-apptication-to-the~EPAs-within-90-days-after-the-effective
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date-ef-these-rutesy by October 29, 1981 shall allow an existing hazardous waste facility fo continue

to operate until the applicant |s advised that the iInterim |lcense appl}caflon has been approved or

dlsapproved.

SECTION 187. NR [81.53(6) Is created to read:

NR 181.53(6) LIABILITY INSURANCE. Except as provided in sub. (2), an owner or operator who has
submit+ted an interim |icense application to the deparfmeﬁT shall submit to the department a slgned
duplicate original of the hazardous waste faclllty [labllity endorsement or a certiflcate of [labllity
Insurance, for each Insurance policy, as required by s. NR 181.42(11), within 180 days after [the
effective date of this subsectionl], or within the time periods speciflied In s. NR 181.47(4)(p) for

surface Impoundments with discharges regulated under ch. 147, Stats.

SECTION 188, NR 181.54(1), (2) and (4) are amended 1o read:

NR {81.54(1) The department shall advise the applicant of the recelpt arnd-epproevat-er-disapprevat

of *he a complete Interim |icense application within 20 business days and shal! notify the applicent

that the application has been approved or disapproved within 130 buslness days of the date on which a

complete application Is received by the department.’

(2) Advisement of the approval of an interim |lcense application shall signify The beginning of
the interim |lcense period, and shall, unless the interim iicense is later revoked, allow an operator

of an existing hazardous waste facility or operational unit within a facility to operate the facility

unti}t a final determination on the Issuance of an operating |icense under s. NR 181.55 Is made by the

department. A The owner or opera+6r of a hazardous waste faclllty shatt-cease-operations or

operational unit within a facllity shall terminate the regulated activity and close the facillity or

operational unit in accordance with s. NR 18(.52 If I+s Interim |icense application Is disapproved
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er, If its Interim llcense Is revoked prior to the Issuance of an operating !icense under .

s. R 181,55, if any of the reports or plans required under sub, (4) or s. NR 181,53(2)(¢c) are

disapproved or an application for an operating |lcense is denled. The department may Issue an

Interim |icense for one or more operational units within a faclllty without affecting the |lcense

status of any other operational unit within that faclllty.

'(4) Bates Except as provided in s. NR 181,53(2)(c), dates for the submission of reports and

plans needed for the issuance of an operating |lcense as specifled In subch. V may be estabilshed by
the department In a compliance schedule at any *+ime during the Interim |lcense period. However, the
department shall provide at least 6 months notice for the submisslon of all plans and reports

required In the compllance schedule.
SECTION 189, NR 181.54(5) and (6) are created to read:

NR I8!.54(5) The owner or operator of a hazardgds waste facllity operating under an Interim
Ilcense shall submit to the department a signed duplicate original of the hazardous waste facility
{T1abllity endorsement or a certificate of [labllity Insurance, for each insurance policy, as
required by s. NR [81.42(11), within 180 days after [the effective date of>+hls subsectionl], or
within the +ime periods specifled-in s. NR 181,47(4)(p) forAsurface impoundments with discharges
regulated under4ch. 147, Stats.

(6) The owner or operator of a facility which has not obtalned an interim |icense due to the
wlthdrawl or denlal of the interim {lcense application or which no longer has an interim |lcense or
a variance and has not recelved a written determination from the department that closure was
completed In accordance with s. NR 181,52 shall elther:

(a) Submit the sligned duplicate original of‘The hazardous waste factlity |IbllIty endorsement
or the certiflicate of '|lability insurance, within 80 days after [the effectlve date of these

rules], or within the time periods specified In s. NR 181.47(4)(p) for surface Impoundments with

discharges regulated under ch. 147, Stats.; or
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(b) Apply for department authorization to cancel the liabllity Insurance requirement in

accordance with s. NR 181,42(11)(e), provided that closure has been completed in accordance with

s. NR 181.52 within 180 days after [the effective date of these rules].

SECTION [90. NR 181.55(1)(c) Is created to read:

NR 181.,55(1)(c) The department shall notify the applicant that the application for a hazardous
waste transportation service |icense has been approved or denied within 65 business days after the
appllcation Is received by the department.

SECTION 191. NR 181.55(2)(a), (3)(fitle), (a)(intro), |. and 3. and (d) are amended to read:

NR 181.55(2)(a) The initial operating license for a facility shatt or operational unit within a

facil ity may not be Issued untii all of the plans, reports and requiremenfé of subch. V have been
'sa+ls+ledvand approved by the department. Such plans, reports and requirements Include, but are not:
IImited to, items such as initial site reports, feasibility reports, plans of operafloh,
construction observation repdffs, closure and |oné—+erm care plans, contingency plans and emergency
procedures, financial requirements for closure and long=term care and faclli+y liabillty

requirements. The department may Issue an Initlal operating !icense for one or more operational

units within a facility without affecting the |icense status of any other operational uni+ within

that facility.

(3)(title) SIGNATORIES TO LICENSE APPLICATIONS AND REPORTS. (a) All license applications,

Including interim license applications, shall be signed as follows, by both the operator and the

owner where a facllity Is operated by one person and owned by another,

l. For a corporation, by a priretpat-oxeeutive-offlcor-of-at-toast-the-tevet-of-vieo-prostdents

responsible corporate offlcer, For the purpose of this subdivision a responsible corporate officer

means:
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a. A president, secretary, treasurer, or vice-president of the corporation in charge of a

principal business function, or any other person who performs similar policy or declstonmaking

functions for the corporation; or

b. The manager of one or more manufacturing, production or operating facillitles employlng more

than 250 persons or having gross annual sales or expendltures exceeding $25 mi|iion (In

second-quarter 1980 dollars), |f authority to sign documents has been assigned or delegated to the

manager in accordance with corporate procedures.

Note: The deparfménf does not requlire speciflic asslgnments or delegations of authority to

responsible corporate offlcers identified in subpar. l.a, The department will presume that these

responsible corporate officers have the requisite authority to sign permit applications unless the

corporation has notifled the deparfment to the contrary. Corporate procedures governing authority

to sign permlt applications may provide for assignment or delegation to appllcable corporate

positlons under subpar. !.b. rather than to specific Individuals.

3. For a municlpallty, state, federal or other public agency, by elither a principal executive

offlcer or ranking elected officlal. For the purposes of thls subdivision, a principal executive

offlcer of a federal agency Includes:

a. The chief executive officer of the agency; or

b. A senlor executive offlicer having responsibliity for the overall operations of a principal

geographic unit of The agency.

(d) Anmy Except as provided in par. (e), any person signing a document under par. (a) or (b)
shall make the following 9ér+[f!ca+lon: "| certify under penalty of Ia; that t-have-examined-and-am
fami+tar-with-the-nformation-submitted-+n-this-doetument-and-att-attachmonts—-and-+thaty-based-on-my
+tnquiry-of-those~tndividuats-mmedtatety-responstibte-for-obtatning~the-+nformattony-+-bettove-theat

the-nfermatton-+s this document and all attachments were prepared under my direction or supervision

In accordance with a system designed to assure that qualified personnel properly gather and evaluate

the Information submltted. Based on my Inquiry of the person or persons who manage the system or
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those persons directly responsible for gathering the information, the information submlt+ted, Is to

the best of my knowledge and bellef, true, accurate and complete. | am aware that there are

significant penalties for submitting false Information, including the possibililty of fine and

Imprisonment for knowing violations.”

SECTION 192, NR 181.55(3)(e) Is created to read:

NR 181.55(3) (e) Any person signing a hazardous waste transportation service |icense application
form under sub. (l1)(a) shall make the following certiflication: "| hereby certify that the above

information and attachments are accurate and complete,"
SECTION 193, NR 181.,55(4)(+1tle), (a) and (b) are amended to read:

NR 181,55(4)(+itie) EFFECT OF A LICENSE; TRANSFER OF LICENSES. (a) The issuance of a llcense
does not authorize any Injury to persons or private property, any invasion of other prlvate rights,
or any infringement of federaf, state, or local law.

(b) Compliance with a license during its term constitutes compliance with ss. 144.60 through

144,74, Stats. However, a |lcense may be revoked during Its term or Its renewal may be denled for

any of the reasons set forth in sub. (7)(a),(b) and (c). A llcense or a plan approval may be

modifled for cause, as set forth in sub., (6)(c).

SECTION 194, NR 181,55(4)(c) Is created fo read:

NR 181.55(4)(c) Whenever rights of ownership, possession or operation in a |lcensed hazardous
waste transportation service, or |lcensed hazardous waste facllity, Including facillities with

Interim |lcenses, are transferred, |icensing shall be [n accordance with s. |44.444, Stats.
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SECTION 195. NR 181.55(5)(+itle), (a), (c) and (d) are amended to read:

NR 181.55(5) (t+itle) LICENSE PERIODS, DURATION AND FEES. (a) This subsection is not applicable
to Interim Ilcenses issued under ss. NR 181.53 and 181.54 except for the fees specified in Fabte~+X
table XI|| and the provisions of par, (e). The applicant shall pay the fee specified for an interim
| 1cense or‘a variance under sub.(10) prlor to its issuance. These fees shall be paId~ln addition to
any plan review fee required.

(c) Application for initial |lcensing of a new hazardous waste facillity may be submltted at any
time during the year. Fees for Inltial licensing are proratable. The Ilcense period is divided
into 4, 6-month perlods,'wlfh /4 of the 2-year |icense fee applied to each period, The applicant
for Initial iicensing of a facility shall submit the appropriate fees as shown in Fabte-+x,
table X|| "Fee Schedule'". Proof of financlal responsibility as specified in s. NR 18}.42(10) shall
be Included with the Initlal Ilcense application for hazardous waste facll|itles with plaﬁs of

operéflon approved under this chapter. The depariment shall review and approve or deny the request

for Initlal llcensing within 90 days after recelving the request,

(d) Application for renewal of a llcense shall be submitted to the department by June |
preceding the |icense period being applied for. Applicants faillng to submlt the renewal
application by June | shall pay a late processing fee equal to 50% of the renewal fee or $150,00
whichever is less, In addition to the renewal fee. The deparfmén+ shall fransmit appllication forms
to renewal applicants by April |. Att-appttecettons-for-renewat-ot-ticenses-for-hazardous-wvaste
_é+spese+-$ae+++++es-sha++-+nc+ude-+he—was+eﬂnanagemen+-funé-payﬁen+s-as-spec+f+ed-+n

sv-NR-+8+742¢+2%+ The department shall review and approve or deny the request for renewal of a

v

license within 90 days after recelving the request or by the date of expiration of the current

}1cense, whichever occurs later.
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SECTION 196. NR 181,55(5)(g), (h) and (1) are created to read:

NR 181.55(5)(g) Except as provided in par. (h), plan approvals and |icenses shall be effective
for a fixed duration term not to exceed 10 years from the date of the Initlal operating |license
Issuance. [|f the |lcensee chooses to continue to operate or maintain a hazardous waste facll|ity
after the duration term ends, then the licensee shall submit, at least 180 days before the end of
the duration term, all of the plans and reports which are required before an application for a new
operating |lcense may be submitted, as specified In sub., (2)(a) and subch. V. The department may
modify the llicense to change this date under sub. (6)(c).

(h) The'depar+m6n+ may modify a license to extend the duration term 1f the |lcensee has
submitted, in a timely and complete manner, all of the reports and plans specifled in par. (g). The
terms and conditions of the Iicense shall remaln in force during the extension period.

(f) The plan review fee specified In table X!|| shall accompany all planﬁ submltted to the

department for approval. Plan review fees are not transferable, proratable or refundablé.



SECTION 197, 81.55(5) Table IX is renumbered Table XI| and amended to rear

TABLE B&XI 1
FEE SCHEDULE

PLAN REVIEW FEES (1) L ICENSE FEES
FEASIBILITY
REPORT AND .
FEASIBILITY ' OPERATING L ICENSE Interim
PLAN AND PLAN OF SITE CLOSURE 18-24 mo. License
NR LICENSE REVIEW OPERAT ION PLAN OF  CONSTRUCTION PLAN 0-6 6~12 12-18 and 2 yr and
181 FACILITY TYPE REQUIRED REQUIRED  REPORT (4) OPERATION DOCUMENTATION (5)  months months wmonths renewals ¥artance Variance
.43 and-7435  Storage ~YES YES 500 500 200 200 175 350 525 700 700 350
.435 Small Storage YES YES 500 ' 200 200 . 175 350 525 700 700 350
Part IV Transportation YES NO - - T 100 200 300 400 - T
.44 Landfil! YES YES 10000 10000 1000 1500 5000 10000 15000 20000 20000
.44 and .47  .Surface |mpoundment YES YES 10000 10000 1000 1500 5000 10000 15000 20000 20000
.45 Incineration (2) YES YES 1400 +460 300 200 450 900 1350 1800 1800 900
.46 Treatment (2) YES YES 1400 1400 300 200 450 900 1350 1800 1800 900
Plan Modification(3) NO YES 500 500 500 _"
=47.48 Other YES YES 1400 1400 300 450 900 1350 1800 1800 900
(1) The plan review fees specified in Table +¥Xl1| cover the department's review from initial submittal through
approval or denial of the report or plan. An applicant may revise or supplement a report or plan deemed
Incomplete and resubmit it without paying an additional review fee. The applicant shall pay a plan review
fee as specified in Table $XXI| for resubmittal of a plan which has been previously denied- or withdrawn
after having been determined to be complete. The depariment may waive any plan review fee If It
determines that the total review time Is not likely to exceed 4 hours.
(2) The department shall waive the plan review fees and license fees for a *reatment-facitity-or—inetnerater
which—has-a-primary-purpose-of-converting-hazardous-wraste—into-usabte-materiats;-products—or—energy
recycling facility which 1s exempt under s. NR I81.19.
(3) A plan modification, as referred to in Table +§§le is a submittal which proposes to modify a feasibility
report, plan of operation, interim license, variance or closure plan previously approved by the department.
(4) Certain small storage facilities may not be required to submit a feasibility and plan of operation report

(5)

in accordance with s. NR 181.435(2). Applicants who submit a feasibility and plan of operation report at

the same time for treatment and storage facilities, but not for landfills, surface impoundments and waste

piles, shall only pay the feasibility report plan review fee.

Applicants submitting a closure plan with a plan of operation or a feasibility and plan of operation

report may not be required to pay the closure plan review fee.
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SECTION 198, NR 181.55(6) is repealed and recreated fo read:

NR 181.55(6) MODIFICATION OF LICENSES AND PLAN APPROVALS; DISTINGUISHING FACILITY MODIFICATIONS
FROM EXPANSIONS. (a) No person may expand a hazardous waste facility without first obtaining
written approval of the necessary plans and reports required In subch., V. As provided in par.
{c)I., all changes which do not constitute expanslon are modlfications. Pursuant to sub, (8)(e),
the department shall advise the owner or operator of an exlsf[ﬁg facllity, In writing, of the
receipt and the department's findings on any request for a determination of whether a proposed
change constitutes a modlflca*lon or expansion. The department shall advise the owner or operator,
in writing, of whe+her‘fhe request Is complete or Incomplete within 65 business days after receipt
of the request. The department shall advise the owner or operator éf i+s findings within 65
business days after finding the request complete.

(b) Changes which are expansions include, but are not limited to, the following:

I. Materlal and substantial alterations or additions to a faclllity or activity, Including the
addition of any new treatment, storage and dlsposal process or unit.

2. Increases In the deslign capacity of any treatment, storage or disposal process or unit, \

3. The addition of any new hazardous waste to the |Ist of hazardous wastes that the facllity Is
authorlzed by the department to manage. This change may not be considered an expansion If the
department determines that the new waste to be managed is not substantially AIffgrenf than any of
‘the wastes which the facility Is already authorlized to manage, and the addition of the new waste
will not significantly affect the faciilty's operation any other w;y.

4, Increases in the maximum Inventory of waste specifled in the facility's closure plan, if the
increase causes an Iﬁcrease In the design capacity of any treatment, storage or disposal process or
unit.

(c) Licenses, including Interim |icenses, and plan approvals may be modified either at the

request of any Interested person, including the licensee, or upon the department's inltiative. All
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requests flled by Interested persons shall be in writlng and shall contain facts or reasons
supporting the request., The depar+men+ shall .review, and approve, deny or deem incomplete,
modification requests within 65 buslness days after receiving the request. The department shal |
advise, In writing, the person who files the request, and the licensee, If the licensee Is a
different person, of the recelpt of the request and its findings. Licenses and plan approvals may
only be modified for the following reasons:

I. The owner or operator proposes to change the facllity's operation In such a way so as to not
constiftute an expansion.

2. The department determines that good cause exists for modification of a compliance schedule
at the licensee's request, such as an act of God, strike, flood, or materlials shortage or other
events over which the |lcensee has |ittle or no control and for which there Is no reasonably
available remedy.

3. The department has established that one or more of the conditions in s. 144.44(3)(d),
Stats., exlgfs, necessitating a modification of the design or cons+ru;+lon requirements of the
facllity's plan approval.

4. The operational requlrements on which the license, plan apprpval or interim |license were
based have been changed by promulgation of amendments or revisions to this chapter.

5. The department has recelved new information that was not available previously, such as
fﬁformaf}on revealed in monitoring results, reports, plans, submittals, records and Inspection
results, provided that the cause specifled in subd. 6. also exists.

6. The depariment determines that a modificatlon is necessary In order for the licensee to meet
the conditions of the facllity's plan approval, the requirements of this chapter, or any of the
additlonal requirements spéclfled In sub, (8)(a).

7. Transference of responsibillty has occurred under sub. (4)(c).
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SECTION 199. NR 181.55(7)(a) and (c)l. and 2. are amended to read:

NR 181.55(7)(a) A hazardous waste trestment;-storage-or-dtspesat facility operating |lcense may
be revoked during its term, or its renewal may be denied, for any one of the following eauses
reasons:

l. Failure of the licensee to pay the waste management fees specified in s. NR 18}.,42(12) or

the |lcense fees speciflied In sub, (5).

2. 6rtevous-and-eontinuous~-fetture Fallure to operate the facllity in accordance with the
facillty's approved plan of operatlon.

3, Failure to comply with the requirements of this chapter.

(c)l. Fallure to comply with the applicable Interim |icense stendards requirements set forth in
s. NR 18],53¢33¢g3(4).
2. Fallure to submit complete plans or reports required by a complliance schedule within |4 days

following the date on which they are due under the schedule,

SECTION 200. NR 181.55(7)(d) to (f) are created to read:

NR 181.55(7)(d) Any person who owns or operates a hazardous waste facllity which has had I+s
operating llcense or Interim llcense denied or revoked under par. (a) or (c) shall close the
facllity in accordance with s. NR 181.52.

(e) The department may deny or revoke a license, Inciuding an interim |icense for one or more
operational units within a facility, without affecting the license status of other operational
units.

(f) The department shall review each |icense, other than interim |lcenses, every 2 years to

- determine whether the |lcense shall be revoked for one or more of the reasons listed in par. (a) or

(b).
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SECTION 201, NR 18].55(8)(a), (e), (g)2., (h)(intro) and 6.,(1) to (k), (m) and (n) are amended to

v

read:

NR 181.55(8)(a) The |icensee shall comply with all condltions of the |lcense, the provisions of

ch. 144, Stats., the applicable requirements of this chapter, any plan approVaI and modifications

thereof and any special order and modifications thereof issued by the department, except as

otherwise authorized by the depariment under gub. Hor-or-¢++3 (9) or (10).

(e) For a new faclility, the |lcensee may not commence treatment, storage, or disposal of
hazardous waste, and for a facility belng modifled or expanded the |icensee may not treat, store or
dispose of hazardous waste In the modifled or expanded portion of the faclility, untll the |icensee

has recelved written approval from the department. Changes In the types of hazardous wastes handled

or changes in the processes used to treat, store or dlspoée of hazardous wastes may constitute a

facility modification or expansion. The owner or operator shall give prior written notice to the

depariment of any plans to change facility operation so the depariment can determine whether such a

change constitutes a faclility modification or expansion. The |icensee may not treat, store or

dispose of hazardous waste In any newly constructed, modified or expanded portion of a facllity, If

the department has determined that the construction requires a plan submittal and subsequent

approval, until:

I. The requlrements of sub. (2) are met for a newly constructed facillity;

2. The llcensee has submitted to the department, by certlfied mall or hand delivery, a

construction observation report signed by the |icensee and sealed by a registered professional

englneer, documenting that the construction Is In compllance with the |lcense and any department

plan approval; and

3.a. The department has inspected the newly constructed, modified or expanded portion of the

facility and finds It in compliance with the |icense and any department plan apprbval; or

b. The department has notifled the licensee In writing that the Inspectlion requirement under

subpar. a. Is walved,
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(g)2. Have access to, and copy at reasonable times, records or labels that are belng kept;

(h) The |lcensee shall report to the department any noncompliance which may endanger human

health or the environment. Amy The information which Is required to be Included in a written report

under this paragraph shall be provided orally to the appropriate district offlce of the department

within 24 hours from the time the |icensee becomes aware of +he.clrcums+ances. A written report
contatning-the-fottowtng-tnformatton shall be submitted within 45 5 days of the time the |icensee

becomes aware of the circumstances. The department may allow the licensee up to |5 days to submit a

written report If an extenslion Is requested by the |lcensee, The written report shall contaln:

(h)6. An assessment of actual or potential hazards to the environment and human health outside

the facility, where this Is applicable, Including Information concerning the release of any

substance which may cause contam!nation of a drinking water supply.

(1) The !lcensee shall notify the dlvlsfon of emergency government and comply with the
requirements of s. NR 181.42(4)(c), s. |144.76, Stats., and ch. NR 158, Wisr-Admrz~Cedes If a

discharge of hazardous waste or hazardous substance, or a flre or explosion occurs em at +he

licensed stte~or facility.
(J) ~Fhe-ttcensee~shatt-take-att-necossary-steps—to-minimtze-any-adverse-tmpect-on~the

environment-resttting-from-noncomptianco-with-the-++eense-~ |In the event of noncompllance with the

license, the licensee shall take all necessary steps to minimize discharges to the environment, and

shall take all necessary steps to minimize any adverse Impacts on human health or the environment.

(k)1. Monltoring results shall be reported at the Intervals and format speclfied in the plan of
operation or |icense.

2. The licensee shall meet all reqﬁlremenTs speclfled in the plan of operation or |icense

concernlng the proper use, malntenance, and installation, when appropriate, of monltoring equipment

or methods, including biological monitoring methods, when appropriate.

3. Samples and measurements taken for the purpose of moanorlng'shall be representative of the

mon [ tored activity.
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4., The |icensee shall retain records of all monltoring information, Including all calibration

and malntenance records and all original sfrip chart recordings for continuous monitoring

Instrumentation, coples of all reports required by this license, and records of all data used to

complete the application for this license, for a perlod of at least 3 years from the date of the

sample, measurement, report or application. This perlod may be extended by request of the

depariment at any time. The |lcensee shall malntain records from all groundwater monitoring wells

and assoclated groundwater surface elevations, for the active |ife of the facllity, and for disposal

facilitlies for the long=term care period as well,

5. Records for monitoring Information shall include;

a. The date, exact place, and time of sampling or measurements;

b. The individuals who performed the sampling or measurements;

c. The dates analyses were performed;

d, The Indlviduals who performed the analyses;

e. The analytical techniques or methods used; and

f. The results of such analyses.

6. . The llcensee shal! report, at the time monitoring results are submitted, all Instances of

noncomp | fance not reported under par. (h). Such reports shall contaln the Information required iIn

par. (h)|, through 9.

(m) The licensee shall furnish information needed to determine whether cause exists to modify,

revoke, or to determine compllance with, The llcense. The |lcensee shall also furnish to the
department, upon request, coples of records required by the !icense.

(n) The license does not convey any property rights of any sort, or any exclusive privilege.
?he-pr+v++eges-assoc+a+ed-w++h-+he-++eensee-a++aeh—oﬁ+y-+o-+he-persen-au+hor+zed-+e-eendue+-+he ------
tteensed-activity~and-the-tieense~ts-not-+nherentity-asstgnabte-or-trensterabte-when-the-ownership-of-

a~factttty-or-transportatton-service-ts-transferreds
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SECTION 202. NR 181.55(8)(p) is renumbered NR 181.55(8)(s),
SECTION 203. NR 181.55(8)(p) to (r) are created to read:

{p) The Ilcensee shall submit requlred documentation and take any action which Is necessary to
ensure protection of human health and the environment. The department may require such
documentation or actlion after Inspecting +h§ facllity or reviewing any submittals, reports or plans,

(q) The license may be modlfled or revoked for The.reasons outllned In sub. (6) or (7). The
submittal of a request by the Iicensee for |icense modification or termination, or a notification of
planned changes or antlcipated noncompliance, does not stay the effect!veness of any |license
condition.

(r) Where the |icensee becomes aware that there was a failure to submit relevant facts In any
reports, plans or other Information subml++a|, or that Incorrect Information was submitted, +the

l icensee shall promptly submit such facts or information to the department.

SECTION 204. NR 181.55(9){(intro) and (9)(a). are amended to réad:

NR 181.55(9) WAIVER. Notwlthstanding any other provision In this-chapter, in the event of an

emergency condition threatening humem public health, safety or welfare or the environment, the

department may Issue emporary-atthortzatton a walver to an unlicensed faclility or a facillity
licensed under ch. NR 180, Wisr—Adms-Goder or this chapter, to allow freatment, storage or disposal

of hazardous waste not covered by a license, to walve compliance with any requlrement of ss. 144,60

to 144.74 or to shorten any time pérlod provided under ss. 144,60 to 144.74. Such authorizatien

walver:

(a) May be oral or written. If oral, It shall be followed within 5 business days by written

authorization. The app!licant who submlts a written request for emergency authorization shall be
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advised, in writing, by the depariment of approval or disapproval of the request within 15 business

days after recelpt of the request. ‘ -

SECTION 204m. NR 181.55(9)(e) Is created to read:

NR 181.55(9)(e) Shall Incorporate, to the extent possible and not inconsistent with the

emergency situation, all appllcable requirements of this chapter.

SECTION 205, NR 181.55(10) (intro.) is renumbered NR 181.55(10)(a) and (a)2. as renumbered Is

amended to read:

NR 181.55(10)(a)2. Shatt+ May not exceed ene-year 5 years In duration.
SECTICN 206, NR 181,55(10)(a)5. and 6., (b) to (e) are created to read:

NR 181.55(10)(a)5. May not be lssuéd for waste piles, surface Impoundments, landfills or land
treatment faclilitles.

6. The department may requlre that the person fo whom a variance Is Issued comply with any
appropriate requirements of this chapter, as a conditlon of Issuance, In order to protect human
health or the environment.

(b) Except as provided in par. (d), a person who wishes to apply for a varlanée shall submit +9
the department a varlance appiication which contalns the following minimum Information:

l. A statement explalning why the person believes that complliance with a required |license would
cause undue or unreasonable hardship to éhy person. For the purposes of this sectlon, "undue or
unreasonable hardship" means a hardship which Is a result of unusual circumstances, which are not
self-created, - The delay, inconvenlence or expense which are in Inherent to +h§ facility approval

process under s. 144,44, Stats, are not considered to be unusual.
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2. A feaslbility and plan of operation report, subm(TTed pursuant to s. NR 18{.51, which meets
the applicable requirements of s, NR 181,435 (3) fof smal |l storage facliilties which meet the
characteristics described In s. NR I81.435(I) or 181.45(2) for Incinerators.

3. A plan of operation, submitted pursuant to s. NR 18}.51, which meets the applicable
requirements of s. NR 181.43(4) for storage facllitles or s. NR 181.46(4) for treatment facilities.

(c) The department may require that the varlance application contain the Information required
in a feasibillity report, which meets the applicable requirements of s. NR 181,43(3) for storage
facllities or s. NR 181.46(3) for treatment facllitles. The department may also require that the
application contain any additional information which Is necessary to document compliance with any of
the appropriate requlrements of subch. V. The applicant is encouraged to contact the department in
advance for a determination of what Is required under this subdivision. However, the certalnty of
‘the depariment's response will depend on how much Information the applicant can provide at the time
of the contact.

(d) Except as provided in s. NR I8I.2I(65, the owner and operator of an underground storage
tank facility which was exempt from +he.requlremen+ to be llicensed as a storage facillty under s. AR
181.21(5) as that section éxls+ed prior o [the effective date of these rulesl, but was not in
exlistence on November 19, 1980 shall submi+ a variance application which contalns the minimum
Information required in s. NR 181.53(3) by [90 days after the effective date of these rulesl and
shall comply with s. NR 181.53(2)(d)I. and 2.

(e) The department shall advise the appllicant in writing of the receipt and approval or
disapproval of any‘varlahce application. The depariment shall advlse:fhe applicant for a varlance,
in writing, of whether the variance application Is complete or incomplete within 65 business days
after receipt of the varlance application., The department shall advise the applicant of the
approval or disapproval of the varlance within 65 business days after finding the appllication

complete.
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SECTION 207. NR 181 Appendix | (7)(Note) Is amended to read:

Note: Thls publication may be obtalned from:

YrS57-Environmentat-Protectton-Agency The Superlntendent of Documents

26~Wr-5tv-€tatr-5treet Government Printing Office

€tnetnnatty;-6H~~45268 Washington, D.C., 20402

This publication Is avallable for inspection at the offices of the department, the secretary of

state and the revisor of statutes. .

SECTION 208, NR 181 Appendix || Is amended to read:

APPENDIX |}
BASIS FOR LiSTING HAZARDOUS WASTES

Hazardous

'Wasfe Number ' Hazardous Constituents for Which Listed

FOOl tetrachloroethy lene, methylene chloride, trichloroethylene, 1,1, {-trichioroethane,
chlorinated fluorocarbons, carbon tetrachloride

Fo02 Yetrachloroethy lene, methylene chloride, trichloroethylene, I,I,!-trichlorocethane,
chlorobenzene, |,|,2=trichloro=1,2,2-trifluorcethane, o-dichlorobenzene,
trichlorofiuoromethane

F003 N. Ao

FO04 cresols and cresylic acid, nitrobenzene

F005 me+hanot, toluene, methyl ethyl| ketone, methyt-isebutyt+-ketone, carbon disulfide,
isobutanol, pyridine

FO06 " cadmium, hexavalent chromium, nickel, cyanlde (complexed)

Foo7 cyanide (salts)

FOoo08 cyanlde (salts)

F009 cyanide (saits)

Folo cyanide (salts)



Foll
Fol2

Fol9

F024

F500

Kool

K002
K003
K004
K005
K006
Koo7
Koos
Ko09g

Kol0

Kot !
Kol3
Kot 4
N ]

Kolé
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cyanide (salts)
cyanide (Complexed5
hexavalent chromlum, cyanide (complexed)

chloromethane, dichloromethane, trichloromethane, carbon tetrachloride,

chloroethylene, 1|, |-dichloroethane, |, 2-dichloroethane, trans=I=-2-dichloroethylene,

I, I-dichloroethylene, |,l,|I=trichloroethane, |,!,2-trichloroethane,

trichloroethylene, |,I,l, 2-tetrachioroethane, |,|,2,2-tetrachlorcethane,

tetrachloroethy lene, pentachloroethane, hexachloroethane, allyl chloride

{3~chloropropene), dichloropropane, dichloropropene, 2-chloro - |, 3-butadlene,

hexachloro-!, 3-butadlene, hexachlorocyclopentadiene, benzene, chlorobenzens,

dlchlorobenzene, |,2,4-trichlorobenzene, tetrachlorobenzene, pentachlorobenzene,

hexach |orobenzene, toluene, naphthalene

Same as FOOl and F002

benz(a)anthracene, benzo(alpyrene, chrysene, naphthalene, phenol, 2-chlorophenol,
2,4-dimethy! phenyl, trichlorophenols, pentachlorophenol, tetrachloro phenols,
p~chloro-m-cresol, 2,4-dinitrophenol, creosote, fluoranthene, benzo (b} fluroanthene,
indeno (1,2,3~cd) pyrene, dibenz (a) anthracene, acenaphthalene, pentachlorophenol

hexavalent chromium, lead

hexavalent chromium, lead

hexavalent chromlum

hexavalent chromium, lead

hexavalent chromium

cyanide (complexed), hexavalent chromium

hexavalent chromium

chloroform, formaldehyde, methylene chloflde, me+hyl chloride, paraldehyde, formic acid

chloroform, formaldehyde, methylene chloride, methy! chlorlde, paraldehyde, formic
acid, chloroacetaldehyde

acrylonitrile, acetonitrile, hydrocyanic acld

hydrocyanic acid, acrylonitrile, acetonitrile
acetonitrile, acrylamide

benzy!| chloride, chlorobenzene, toluene, benzotrichlorlde

hexach|orobenzene, hexachlorobutadiene, carbon +é+rachlorlde, hexachloroethane,
perchloroethy lene



Kot7

Kois

Kolg

K020

K021

K022

K023

K024

K025

K026

K027

K028

K029

K030

KO3l

K032

K033

K034

K035

K036

K037
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eplichlorohydrin, chioroethers (bis(chloromethy!) ether and bls (2~chloroethy!)
ethers), frichloropropane, dichloropropanols :
| ,2-dIchloroethane, trichloroethylene, hexachlorobutadiene, hexachlorobenzene
ethylene dichloride, |,1,|~trichloroethane, 1,1,2=trichloroethane, tetrachloroethanes
(l,1,2,2-tetrachloroethane and 1,1,!,2-tetrachloroethane), trichloroethylene,
tetrachlorosthy lene, carbon tetrachloride, chloroform, vinyl chloride, vinylidene
chlorlde
ethylene dichloride, 1,1,I-trichlorosethane, |,!,2-trichloroethane, tetrachloroethanes
(1,1,2,2~tetrachlorcethane and 1,1!,1,2-tetrachlorocethane), trichloroethylene,
tetrachloroethy lene, carbon tetrachloride, chiloroform, vinyl chloride, vinylldene
chloride
antimony, carbon tetrachloride, chloroform
phenol, tars (polycycllic aromatlc hydrocarbons)
phthalic anhydride, malelc anhydride
phthallc anhydride, 1,4 naphthoqulnone
meta-dinitrobenzene, 2,4-dinltrotoluene
paraldehyde, pyridines, 2-plcollne
toluene dlisocyanate, +6Iuene—2, 4-dlaminey~tars-tbenzridimtdazapone}

1,1,1-trichloroethane, vinyl chloride

|,2-dlchlioroethane, |,!,l=tfrichloroethans, vinyl chloride, vinylidene chloride,
chloroform

hexach|orobenzene, hexachlorobutadiene, hexachloroethane, |,I,!,2-tetrachloroethane,
l,1,2,2-tetrachloroethane, ethylene dichloride

arsenlc

hexach |lorocyc lopentadlene
hexachlorocyc|opentadiene
hexachlorocyclopentadiene

creosote, benz(b)fluoroanthene, benzo(a)pyrene, chrysene, naphthalene, fluoranthene,
{ndeno (1,2,3-cd) pyrene, benzo (a) anthracene, dibenzo (a) anthracene, acenaphthalene

toluene, phosphorodithiolc and phosphorothioic acid esters

toluene, phosphorodithliolc and phosphorothioic acld esters



K038

K039

K040

Ko4|

K042

K043

K044

K045

K046

K047

K048

K049

K050

K051

K052

K060

K061

K062

ke63

K069
Ko7l

_Ko73

K083

Kos4

Kos5
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phorate, formaldehyde, phosphorodithioic and phosphorothiolc acid esters
phoéphorodtfhlolc and phosorothioic acldlesfers

phorate, formaldehyde, phosphorodithiolc and phosphorothiolc acld esters
toxaphene

hexach lorobenzene; ortho-dlichlorobenzene

2,4-dlchlorophenol, 2,6-dichlorophenol, 2,4,6=trichloropheno!

N. A,

N.A.

lead

N.A.

chromlum (V1), lead

chromium (VI), lead

chromium (VI|)

chromium (VI), lead

lead

cyanlde, naphthalene, phenolic compounds, arsenic
chromium (V1), lead, cadmium

chromium (VI1), lead

ehromium-t¥+35-tead

chromium (V1), lead cadmium

mercury

chloroform, carbon tetrachloride, hexachioroethane, trichloroethane,
tetrachloroethylene, dichloroethylene, 1,1,2,2,~tetrachloroethane

aniline, nitrobenzene, diphenylamine, phenylenediamine
arsenlc

benzene, dlchlorobenzenes, trichlorobenzenes, tetrachlorobenzene, penta chlorobenzene,
hexach |lorobenzene, benzl chloride
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K086 chromlum (V1), lead

K087 phenol, naphtalene

K093 phthallc anhydride, maleic anhydride

K094 phthal ic anhydrlide

K095 I,!,2=trichlorocethane, |,1,!,2=tetrachloroethane, |,1,2,2-tetrachloroethane
K096 |,2-dichloroethane, 1,I,l-trichloroethane, 1,|,2=trlichlorcethane
K097 chloradane, heptachlor

K098 toxaphene

K099 2,4~dichlorophenco!l, 2,4,6-trichlorophenol

K100 hexavalent chromlum, lead, cadmium

K10l Arsenic

K102 Arsenic

Kio3 Anilline, nitrobenzene, phenylenedlamine,

Kio4 " Anlllne, benzene, diphenylamine, nltrobenzene, phenylenedlam!ne.
5192 Benzene, monochlorobenzene, dlichlorobenzene, 2,4,6-tr!chlorophenol.
Kios Mercury

N.A. = Waste Is hazardous because [+ meets elther the ignitabllity, corrosivity or reactivity
characteristics.,

The foregoling rules were approved and adopted by the State of Wisconsin Na*ural Resources Board

°“ll!ob4\341934
The rules contained hereln shall take effect as provided in s, 227.026(1)(intro.), Stats.

Dated at Madison, Wisconsln \\/\(‘\)1(’/ A G)i | q %(?;

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESQURCES

th E 71/5 upQ«~\

Carrol| D, Besadnn::ffgse*ary

(SEAL)
4724A




\ DEPARTMENT OF NATURAL RESOURCES

Carroll D. Besadny
Secretary

BOX 7921
MADISON, WISCONSIN 53707

March 5, 1984 IN REPLY REFER TO: 1020

Mr. Orlan L. Prestegard
Revisor of Statutes

417 West

CAPITOL

Dear Mr. Prestegard:

Enclosed are two copies, including one certified copy, of State of Wisconsin
Natural Resources Board Order No. SW-37-84., These rules were reviewed by the
Assembly Committee on Environmental Resources and the Senate Committee on
Energy and Environmental Resources pursuant to s. 227,018, Stats. Summaries
of the final regulatory flexibility analysis and comments of the legisiative
review committees is also enclosed.

You will note that this order takes effect following publication. Kindly
publish it in the Administrative Code accordingly.

Sincerely,




